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1. INTRODUCTION

1. INTRODUCTION
This Final Environmental Impact Report (FEIR) contains the public and agency comments received
during the public review period on the Draft Environmental Impact Report (Draft EIR or DEIR) for
the proposed Winton Community Plan (Proposed Project). This document has been prepared by
Merced County, in accordance with the California Environmental Quality Act (CEQA).
BACKGROUND
This Environmental Impact Report (EIR) is an informational document intended to disclose to the
decision-makers and the public the environmental consequences of approving the proposed
Community Plan. All written comments received during the Draft EIR public review period
(November 20, 2020 through January 4, 2021) and the agency review through the State
Clearinghouse (November 23, 2020, through January 7, 2021) are contained in this Final EIR, along
with responses to those comments.
SUMMARY OF CHANGES TO THE DRAFT EIR
Chapter 2, Changes to the Draft EIR, identifies all changes to the DEIR by subject matter section.
These changes include corrections and staff-initiated changes in response to comments made on
the DEIR. In addition, revisions to the proposed Land Use Plan are addressed in Chapter 2.
COMMENTS AND RESPONSES
All written comments received during the DEIR comment period are provided in Chapter 4 along
with responses to the comments. A list of commenters is provided in Chapter 3. Each comment
letter is presented with brackets indicating how the letter has been divided into individual comments.
Each comment is given a binomial with the letter number appearing first, followed by the comment
number. For example, comments in Letter 1 are numbered 1-1, 1-2, 1-3, and so on. Immediately
following the letter are responses, each with binomials that correspond to the bracketed comments.
Some comments on the DEIR do not pertain to physical environmental issues. Responses to such
comments, though not required under CEQA, are included to provide additional information. The
phrase "comment noted" is used when the EIR authors wish to acknowledge a comment that does
not directly pertain to the proposed Community Plan or environmental issues analyzed in the EIR,
does not ask a question about the EIR, or does not challenge an element of, or conclusion of, the
EIR. The intent is to simply recognize the comment.
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2. CHANGES TO THE DRAFT EIR
This chapter presents minor corrections and clarifications made to the Draft EIR initiated by
staff, based on their on-going review, and changes initiated in response to comments received
on the Draft EIR.
Added text is underlined and deleted text is struck through. Text changes are presented in the
page order in which they appear in the Draft EIR.
These text changes provide additional clarity and do not change the significance conclusions
presented in the Draft EIR. If significant new information is added to an EIR after public review,
the lead agency is required to recirculate the revised document (CEQA Guidelines Section
15088.5). Significant new information includes, for example, a new significant environmental
impact or a substantial increase in the severity of an impact evaluated in the Draft EIR. New
information is not considered significant unless the document is changed in a way that deprives
the public of a meaningful opportunity to comment upon a substantial adverse environmental
impact of the project or comment on a feasible mitigation measure that the proponent has
declined to implement. No new impacts or substantial increase in the severity of impacts have
been identified as a result of information brought forward in the comments or the following
revisions. Therefore, recirculation of the DEIR is not deemed to be necessary.
Where changes were made to mitigation measures in the Draft EIR, the MMP (Chapter 5)
contains the revised mitigation measures.

REVISIONS TO THE PROPOSED COMMUNITY PLAN
Since the Draft EIR was published, County staff has recommended a revision to the proposed
Community Plan in response to an application for development of a parcel within the Plan Area.
The area subject to the proposed change is located on Winton Way, south of Santa Fe Drive,
and is identified as Medium Density Residential (see Figure 2-1). Under the proposed revision,
the designation would remain General Commercial (see Figure 2-1) and the zoning would
remain C-2, General Commercial. A commercial use at this location would be compatible with
the other uses along this portion of Winton Way, which are predominately commercial on the
east side of the street.
The proposed change would increase the total amount of land designated General Commercial
to 40.5 acres. There would be a corresponding reduction in the land designated Medium
Density Residential (MDR) to 138.5 acres. As a result, there would be an increase of 32,700
square feet of General Commercial square footage, and a reduction of 23 residential units.
Compared to the project as analyzed in the Draft EIR, this would represent an increase of 13.1
percent in new General Commercial square footage, and an 8.3 percent increase in total
General Commercial square footage in the Plan Area. The number of new MDR units would be
reduced by approximately 3.6 percent, and the total number of MDR units would be reduced by
approximately 1.4 percent compared to the project as analyzed in the Draft EIR. Total
residential units would be reduced by approximately 0.5 percent. A summary of the proposed
changes are shown in Table 2-1, Winton Community Plan, Proposed Land Use Revisions.
Additional detail is provided in Revised Table 3-1 on page 2-8.
The change in residential units would reduce the estimated population at buildout from
approximately 15,630 to 15,553 along with an increase of approximately 65 employees. The
number of school children in the Winton School District would be reduced by 16 students, but by
buildout an additional school would still be required. The number of high school students from
the Plan Area would be reduced by 5 students.
Winton Community Plan
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Original and Proposed Land Use Designation

Original Designation

Proposed Designation

2-2

Figure 2-1

2. Changes to the Draft EIR

Original Community Plan
Revision
Revised Community Plan

Table 2-1
Winton Community Plan
Proposed Land Use Revisions
Medium Density Residential
Acreage
Dwelling
Units
141
639
-2.5
-23
138.5
616

General Commercial
Acreage
Square
Footage
38
396,066
2.5
32,700
40.5
428,766

Environmental Effects
The redesignation of 2.5 acres from MDR to General Commercial would not substantially alter
the environmental analysis provided in the Draft EIR. For the reasons discussed below, the
change would not result in any new significant impacts or substantially more severe significant
impacts, and no mitigation measures would need to be revised as a result of the change.
The Draft EIR assumed that the 2.5 acres that would be redesignated General Commercial
would have been fully developed with residential uses. This acreage would now be fully
developed with commercial uses. In either case, it is assumed that the entire site would be
developed, so impacts associated with grading and construction would be unchanged. The site
is not designated Important Farmland (see Figure 4.1-1 in the Draft EIR), so there would be no
loss of farmland resulting from development of these 2.5 acres. The site is currently a weedy
field, which could provide habitat for some special-status species (see Figure 4.3-1 in the Draft
EIR). However, this impact would be the same regardless of the type of development, and the
Draft EIR provides mitigation to identify and protect special-status species from disturbances
during construction. Similarly, the potential to encounter cultural resources would be the same
because there would be no change in development footprint. Other grading and construction
impacts, such as construction emissions, construction noise and degradation of water quality,
would also be similar.
Impacts that are the result of increased activity, such as vehicle miles traveled and operational
air emissions, would differ slightly due to the increase in commercial development and
associated decrease in residential development. The proposed revision would result in a net
increase of approximately 1,017 vehicle trips per day, an increase of approximately 2.7 percent
over the estimated trip generation for the proposed Community Plan as analyzed in the Draft
EIR. This could result in an increase in vehicle miles traveled (VMT), as well as traffic-related
emissions of air pollutants and greenhouse gasses (GHG), all of which were found to be
significant and unavoidable impacts in the Draft EIR. However, the increased trip generation
could be offset by the provision of additional commercial uses in proximity to Plan Area
residential uses and a slight improvement in the Plan Area’s jobs/housing balance (from 0.89 to
0.90). In any case, the increase in air and GHG emissions would be less than the 2.7 percent
increase in vehicle trips, because mobile sources (e.g., vehicles) are only one source of such
emissions. For example, the increase in trips associated with the revision could increase
reactive organic compounds (ROG) emissions by less than one percent, and nitrous oxide
(NOx) emissions by approximately 2.4 percent. Similarly, GHG emissions would increase by
approximately 2.1 percent. At the same time, there would be a slight reduction in the service
population, so the GHG emissions per service population (the metric used to determine whether
GHG impacts are significant) would be unchanged. Similarly, the demand for utilities, including
Winton Community Plan
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water supply and use of groundwater, would not change substantially.
There is a residential development immediately west of the area proposed to be redesignated
General Commercial. These residences could be subject to noise from the commercial
operations, such as loading docks and HVAC systems. However, the Draft EIR analyzes the
potential for such noise, and Mitigation Measure 4.7-4 would ensure that impacts on residential
areas adjacent to commercial uses would not be significant. The proposed redesignation to
General Commercial could also increase traffic levels on Winton Way and Santa Fe Drive, but
the increases would remain below the noise thresholds for these streets.
In summary, the proposed redesignation of 2.5 acres from General Commercial to Medium
Density Residential would increase the severity of some significant impacts identified in the
Draft EIR; however, these increases would not be substantial. Further, no new impacts would
occur, and the conclusions of the Draft EIR, including the applicable mitigation measures, would
not be altered.

CHANGES TO THE DRAFT EIR TEXT AND EXHIBITS
NOTE:

Deleted text is struck through; new text is underlined.

2. Summary
The following changes are made to Table 2-1, Summary of Impacts and Mitigation Measures, to
make the table consistent with the mitigation measures identified in Chapter 4, Environmental
Analysis.
Pages 2-14, 2-15, 2-18, 2-20, 2-21, 2-22, 2-24, 2-25, 2-26, 2-28, 2-30, Mitigation Measures 4.31(b)(ii), 4.3-2(b)(ii), 4.3-3(d)(ii), 4.3-4(a)(v), 4.3-4(b)(v), 4.3-4(c)(ii), 4.3-5(a)(ii), 4.3-5(b)(iii), 4.35(c)(iv) and 4.3-6(c):
“WESD” is changed to “WSD”.
Page 2-33, the following text is added after Mitigation Measure 4.4-1(d):
(e)

If and when the WSD constructs a new school to accommodate Plan Area
students, the WSD shall implement (b) and (c), above, or equally effective
measures.

Page 2-34, the following text is added after Mitigation Measure 4.4-3(b):
(c)

If and when the WSD constructs a new school to accommodate Plan Area
students, the WSD shall implement (a), above, or an equally effective measure.

3. Project Description
Page 3-4, the first sentence under Land Use is revised to read:
The proposed Community Plan is projected to increase the community population to a
total of approximately 15,551 15,629 residents, an increase of approximately 52 55
percent if the Plan were to fully buildout.

Winton Community Plan

2-4

Final EIR
March 2021

2. Changes to the Draft EIR

Page 3-4, the second sentence of the first paragraph under Land Use is revised to read:
Commercial, mixed-use and business park development would increase to
approximately 1.9 1.8 million square feet, an increase of approximately 196 180 percent.
Page 3-6, Figure 3-3, Proposed Land Use Diagram, is revised as shown on page 2-12.
Page 3-7, Figure 3-4, Proposed Zoning, is revised as shown on page 2-13.
Page 3-8, Table 3-1 is revised as shown on page 2-6.
Page 3-10, the second full sentence is revised to read:
A majority of the 138.5 141 acres of MDR are located around Downtown and business
park areas, primarily concentrated along the intersection of Winton Way and Santa Fe
Drive.
Page 3-13, Figure 3-5, Proposed Master Plan Areas, is revised as shown on page 2-14.
Page 3-24, Figure 3-10, Designated Agricultural Buffers, is revised as shown on page 2-15.
4.2 Air Quality
Pages 2-8, 2-10 and 4.2-28, the second sentences of Items (a)vi and b(iv) are revised to read:
Projects of the following size are not subject to this requirement:
4.3 Biological Resources
Pages 2-13 and 4.3-18, Mitigation Measure 4.3-4(a) is revised to read.
(i)

Prior to development of undeveloped parcels and parcels that contain mature
trees, winter wheat, blackberry brambles and/or dense shrubsbery,
preconstruction surveys for nesting special-status birds (loggerhead shrike,
Nuttall’s woodpecker, yellow-billed magpie, oak titmouse, Swainson’s hawk and
other raptors except burrowing owl), raptors protected under Section 3503.5 of
the California Fish and Game Code, and other nesting birds shall be conducted
prior to any vegetation clearing or other ground disturbance associated with the
proposed project. Surveys for Swainson’s hawk nests shall include areas that
have suitable nesting trees within 600 feet of the construction site. The
preconstruction surveys shall be conducted by a qualified consulting biologist
under a two-visit protocol with the first visit occurring no more than 14 days prior
to initiation of project construction. The second visit shall occur within the three
days prior to initiation of the project. If no nesting raptors or other nesting birds
are identified, then no further action is required. This measure does not apply to
land that is urban infill (defined as being surrounded on all sides by existing
development).

(ii)(a) If nesting Swainson’s hawks are found on or within 600 feet of the construction
site, project construction shall not be initiated until it can be demonstrated by a
qualified biologist that the young-of-the-year are no longer dependent upon the
nest site. This measure does not apply where the active nest and the
construction site are separated by 400 feet or more of developed land.
Winton Community Plan
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REVISED
TABLE 3-1
Winton Community Plan
Land Use Summary
1
Dwelling Units/Square Feet /Number
Acres
Potential
Land Use
Existing New DU/SF Total
Residential
Very Low Density (VLD)
Low Density (LD)
Medium Density (MD)
Mixed Use (MU)
3
Non-Residential Designations
Total Residential
Non-Residential
Commercial
General Commercial (GC)
Neighborhood Commercial (NC)
Commercial Transition
Mixed Use (MU)
Total Commercial
Business Park
2
Business Park
Industrial
2
Industrial (IND)
Non-residential uses within
3
residential designations
Total Non-Residential
Schools
Elementary School (INST)
Middle School (INST)
Other (INST)
Total Schools
Parks
Community Park (REC)
4
Neighborhood Park
Pocket Park
Total Parks
Other
Other (e.g. roads, canals)

5

231
549

110 du
2,138 du

133 du
875 du

243 du
3,013 du

138.5 141
11

670 du
33 du
44 du

932

2,995 du

616 639 du
29 du
(20) du
1,633 1,656
du

1,286 1,309
du
62 du
24 du
4.628 4,651
du

40.5 38
8
4
See above

146,519 sf
21,638 sf
0 sf
117,163 sf

50

285,320 sf

282,247
249,547 sf
67,543 sf
28,500 sf
95,516 sf
473,806
441,106, sf

428,766
396,066 sf
89,181 sf
28,500 sf
212,679 sf
759,126
726,426 sf

78

289,256 sf

734,268

1,023,524 sf

9

110 sf

67,953 sf

68,063 sf

n/a

70,509 sf

137

645,465 sf

(11,174) sf
1,264,853
1,232,153 sf

59,335 sf
1,910,318
1,877,348 sf

61

1 du
3 schools
1 school
18,813
1 du
4 schools

21
23
1
45

231 sf
0
0
231 sf

0
0
0
0

231 sf

237

n/a

n/a

237 acres

42
18
1

Total
1,412 acres

Winton Community Plan
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REVISED
TABLE 3-1
Winton Community Plan
Land Use Summary
Notes:
Slight discrepancies in totals are due to rounding.
du=dwelling units
sf=square feet
1. Potential building square footage is derived by multiplying the typical floor area ratio by proposed
acreage. Existing building square footage has been subtracted from the total shown.
2. Some residential units are located within areas that are not zoned for residential development; it is
assumed that these non-conforming units will be removed as development occurs. Similarly, some nonresidential uses occur within residential areas. The dwelling units and square footage that are
anticipated to be removed as nonconforming uses are included in the “Future” column (i.e., Future is the
net of new minus existing-to-be-removed uses).
3. Assumes typical development rate rather than maximum development potential.
4. Elementary school acreage does not include anticipated additional school to accommodate future
enrollment. Site selection and school construction timing to be determined by Winton School District.
Site could be located within the Plan Area or elsewhere in the District.
5. The recreational acreage used in calculation assumes that buildout will meet County park standards (3
acres/1000 residents).
6. Does not include school square footage.
Source: RRM Design Group, 2020

If other nesting raptors or tricolored blackbird are found, an exclusion zone
around each nest shall be established such that no project disturbance occurs
within 300 feet of the nests until the young-of-the-year are no longer dependent
upon the nest site. Lastly, if other nesting or special-status birds are found, an
exclusion zone around each nest shall be established that precludes any project
disturbance within 100 feet of the nests until the young-of-the-year are no longer
dependent upon the nest site. Alternatively, project construction may be delayed
until after August 15, when all local nesting birds are assumed to have completed
nesting.
(ii)(b) If any project activity would result in the loss of the eggs, young or adult birds of a
protected species, an incidental take permit shall first be obtained from the
California Department of Fish and Wildlife pursuant to California Fish and Game
Code 2081.
(iii)

If project construction commences after August 15, when all local nesting birds
are assumed to have completed nesting, no surveys would be required.

(iv)

If project construction results in the loss of a known raptor nest tree, the lost
tree(s) shall be replaced at a ratio of 3:1 with an appropriate native species at or
near the project site or in another suitable area as determined by a qualified
biologist.

(iv)

If and when WWSD constructs offsite water infrastructure needed to serve the
proposed Community Plan, and the area to be cleared or graded contains mature
trees (other than orchard trees) and/or dense shrubbery, the WWSD shall
implement (i) through (iv iii), above, or equally effective measures.

(vi)

If and when the WSD constructs a new school to accommodate Plan Area
students in an area requiring removal of mature trees (other than orchard trees)

Winton Community Plan
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and/or dense shrubbery, the WSD shall implement (i) through (iv iii), above, or
equally effective measures.
Page 4.3-21, the seventh sentence is revised to read:
Potential nesting habitat for Nuttall’s woodpecker, yellow-billed magpie and oak
titmouse, all of which are considered Special Animals by CDFW, is also found within the
Plan Area, such as orchards, dense shrubs, grasslands and riparian areas .
4.5 Greenhouse Gas Emissions and Climate Change
Pages 2-34 and 4.5-21, the first sentence of Mitigation Measure 4.5-1 is revised as shown:
Prior to approval of a Vesting Subdivision Map, major subdivision application
or discretionary permit application for a non-residential development with a single
building or combination of buildings over a total of 2,500 square feet, the applicant shall
provide a detailed analysis of anticipated GHG emissions attributable to that project.
Page 4.5-22, the following text, which was inadvertently left of the DEIR, is added at the end of
the last sentence:
California Building Standards Code would increase energy efficiencies and reduce waste
from anticipated development by the proposed Community Plan.
4.6. Land Use
Page 4.6-14, the first sentence of the second full paragraph is revised to read:
The proposed Community Plan is projected to increase the community population to a
total of by approximately 5,485, 5,562 residents, an increase of approximately 52% 55%,
assuming buildout of the Plan Area at the current average household size (3.36 persons
per household).
4.8 Transportation and Circulation
Pages 2-41 and 4.8-13, the first sentence of Mitigation Measure 4.8-1 is revised to read:
Prior to approval of a Vesting Subdivision Map, major subdivision application
or discretionary permit application for a non-residential development with a single
building or combination of buildings over a total of 2,500 square feet, the applicant shall
provide an analysis that demonstrates that the project incorporates measures that would
reduce project VMT by 15 percent or more.
5. Environmental Checklist
Page 5-38, the first sentence of the second full paragraph is revised to read:
The proposed Community Plan would increase the community’s population from
approximately 10,067 residents to approximately 15,551 15,630 residents.
Page 5-39, Table 5-1, Estimated Student Projections, is revised as shown on page 2-9.

Winton Community Plan
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REVISED
TABLE 5-1
Estimated Student Projections
Rate

Existing
(2017-18)

Winton
Community Plan
Growth

Total

Winton Elementary School District
K-6
Winton Middle
School (7-8)

0.530

1513

792 804

2,305 2,317

0.153

446

229 233

675 679

1860

348 353

2,208 2,213

3,819 3,810

1,369 1,390

5,188 5,200

80 96

653 669

Merced Union High School District
Atwater
0.213
High School
Total Student
Population—
Winton Schools

0.896

Atwater Elementary School District
Peggy Heller
0.69
(K-8)

573

Total New Student Population within Plan
1,449 1,486
Area
Notes:
• Elementary school generation rates based on 2010 and 2017 census (schoolage children per dwelling unit). High school rate provided by Merced Union
High School District Director of Facilities and Planning (July 2019).
• Existing based on most recent data.
• Future assumes 1,517 new residential units in WSD, 139 units in AESD and
1,656 units (the entire Plan Area) in Merced Union High School District.
• Peggy Heller Elementary School is located outside of the Plan Area, and most
of its service area is also outside of the Plan Area.
Sources: 2018-2019 School Accountability Report Cards for Frank Sparkes, Sybil
N. Crookham, Winfield and Peggy Heller Elementary Schools, Winton Middle
School, and Atwater High School.

Page 5-42, the third sentence of the first full paragraph is revised to read:
The proposed Community Plan would increase Winton’s population by approximately
5,486 5,562 persons, resulting in a need for an additional 17 acres of parkland. The
proposed Community Plan anticipates approximately 45 acres of parkland would be
available by buildout, composed of the existing
6. Alternatives
Page 6-8, the first three full sentences of the first, partial paragraph are revised to read:
Under Alternative 2, there could be up to 765 gross acres of residential development,
which would support up to 1,206 new dwelling units, compared to 1,633 1,656 new units
Winton Community Plan
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under the proposed Community Plan. This would be a reduction in potential residential
units of approximately 26% 27%. There would also be a substantial reduction in new
commercial land uses, from approximately 473,806 441,000 square feet (sf) under the
proposed Community Plan to approximately 258,000 sf under Alternative 2.
Page 6-8, the last two sentences of the first, partial paragraph are revised to read:
Because Alternative 2 would provide for approximately 60% 58 percent less nonresidential development than would be allowed under the proposed Community Plan,
there would be approximately 72% 71% fewer jobs created (approximately 803 under
Alternative 2 compared to 2,876 2,811 under the proposed Community Plan. The
resulting jobs/housing balance under Alternative 2 would be 0.51, compared to 0.90 0.89
under the proposed Community Plan.
Page 6-11, the fourth sentence of the second paragraph under Description is revised to read:
The number of Medium Density Residential (MDR) units would decrease under
Alternative 3, from a total of 1,286 1,309 MDR units to 1,149 units.
Page 6-11, the last two sentences of the second paragraph under Description are revised to
read:
Overall, there would be a total of 4,512 residential units under Alternative 3, compared to
4,628 4,651 units under the proposed Community Plan. Of these, 1,516 units would be
new under Alternative 3, compared to 1,633 1,656 units under the proposed Community
Plan, a reduction of approximately 7.2% 8.5%.
Page 6-11, the third sentence of the second paragraph under Description is revised to read:
At the same time, there would be an increase in new General Commercial development,
from 282,247 249,547 sf under the proposed Community Plan to 351,047 sf under
Alternative 3.
Page 6-14, the first two sentences of the first full paragraph are revised to read:
Overall, Alternative 3 would provide for approximately 40 38 percent less non-residential
development then would be allowed under the proposed Community Plan. There would
be approximately 60 55% fewer jobs created (approximately 1,559 under Alternative 3
compared to 2,876 2,811 under the proposed Community Plan).
Page 6-14, the second and third sentences of the fourth full paragraph is revised to read:
A total of 941 students would be added to enrollment within the Winton School District
(WSD), compared to 1,024 1,037 under the proposed Community Plan. The WSD
would still likely require a new elementary school to accommodate these students. The
number of new high school students would be 323 under the Alternative 3, compared to
348 353 students.
Page 6-17, the second sentence of the second paragraph under Description is revised to read:
However, the reduction in new residential development would be approximately 25 22
percent (1,223 new units under Alternative 4; 1,633 1,656 new units under the proposed
Community Plan).
Winton Community Plan
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Page 6-17, the second sentence of the third paragraph under Description is revised to read:
There would be a total of approximately 907,275 square feet of new non-residential
uses, a reduction of approximately 28% 26% compared to the proposed Community
Plan. Plan.
Page 6-20, the first sentence of the first full paragraph is revised to read:
Overall, Alternative 4 would provide for approximately 28 26 percent less non-residential
development then would be allowed under the proposed Community Plan, there would
be approximately 27% 25% fewer jobs created (approximately 2,095 under Alternative 4
compared to 2,876 2,811 under the proposed Community Plan).
Page 7-7, first two sentences of the first full paragraph are revised to read:
Using standard employment generation rates, the proposed Community Plan could result in
approximately 2,876 2,811 new jobs associated with non-residential land uses (see Table
7-1, Estimated Employment Generation) and a total of approximately 4,184 4,119 jobs in
the Plan Area at build out. The proposed Community Plan would result in the buildout of
4,629 4,652 residential units, so there would be approximately 0.90 0.89 jobs per
household.
Page 7-7, Table 7-1 is revised to read:

REVISED
TABLE 7-1
Estimated Employment Generation

Land Use
NC

Square Feet (new)
67,543

Square
Feet/
Employee
500

Employees
135.086

GC

282,247 249,547

500

564.49 499.094

BP

734,268

400

1835.67

MU (office)

71,637

400

179.0925

MU (retail)

23,879

500

47.758

CT

28,500

500

57

Industrial

67,953

850

79.94470588

-11,175

500

-22.35

Total
1,232,152
2,876 2,811
Source: Merced County General Plan Background Report, Table 238, 2013.
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3. LIST OF COMMENTERS

3. LIST OF COMMENTERS
INTRODUCTION
Four letters commenting on the Draft EIR were received during the 45-day public review period.
The letters can be found in Chapter 4, along with responses to the letters, in the order shown
below.

LIST OF COMMENTERS
1.

Patrick Cavanah, Sr. Management Consultant, Environmental Review Committee,
Stanislaus County

2.

Erica Inacio

3.

Gavin McCreary, Project Manager, Site Evaluation and Remediation Unit, Site Mitigation
and Restoration Program, California Department of Toxic Substances Control

4.

Julia A. Vance, Regional Manager, California Department of Fish and Wildlife
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Letter 1
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4. COMMENTS AND RESPONSES
LETTER 1: PATRICK CAVANAH, SR. MANAGEMENT CONSULTANT, ENVIRONMENTAL REVIEW
COMMITTEE, STANISLAUS COUNTY
Response to Comment 1-1: The comment stated that the commenter had reviewed the Draft
EIR and had no comments. The comment is noted, and no further response is necessary.
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Letter 2

From: Erica Inacio <inacioem@gmail.com>
Sent: Thursday, December 10, 2020 2:08 PM
To: Lowrance, Diana <Diana.Lowrance@countyofmerced.com>
Subject: ERC20 Draft EIR FOR Winton

Good afternoon, Diana.
My parents reside in Winton in proximity to the park located down Winton Way and
Olive Avenue. I reviewed the proposed expansion and here are our thoughts.
Presently, there is very low enforcement in Winton, especially when it comes down to
speeding down Winton Way, illegal parking (by trucks that obstruct the view and make
unsafe for pedestrians to try to cross the street) , and crime activity in general. Now
there’s a proposal to consider to expand this community. If the community is lacking
enforcement now, what is to say that this will change? The park is not even kept up so
how does it make sense to consider adding more. Focus in enhancing what is currently
in place and making it safer for the community before you consider expanding further.
Thank you.
-Erica Inacio
inacioem@gmail.com
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LETTER 2: ERICA INACIO
Response to Comment 2-1:
Comment noted. The comment discusses existing conditions within the Plan Area, and whether
the County should consider expansion. Because the comment does not address the adequacy
of the Draft EIR, no response is required. Nonetheless, the comment is hereby forwarded to the
decision makers for their consideration.
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Letter 3

December 2, 2020
Ms. Diana Lowrance
Merced County
2222 M Street
Merced, CA 95340
Diana.Lowrance@countyofmerced.com
ENVIRONMENTAL IMPACT REPORT FOR WINTON COMMUNITY PLAN UPDATE –
DATED NOVEMBER 2020 (STATE CLEARINGHOUSE NUMBER: 2018091047)
Ms. Lowrance:
The Department of Toxic Substances Control (DTSC) received an Environmental
Impact Report (EIR) for Winton Community Plan Update (Project). The Lead Agency is
receiving this notice from DTSC because the Project includes one or more of the
following: groundbreaking activities, work in close proximity to a roadway, work in close
proximity to mining or suspected mining or former mining activities, presence of site
buildings that may require demolition or modifications, importation of backfill soil, and/or
work on or in close proximity to an agricultural or former agricultural site.
DTSC recommends that the following issues be evaluated in the EIR. Hazards and
Hazardous Materials section:
1. The EIR should acknowledge the potential for historic or future activities on or
near the project site to result in the release of hazardous wastes/substances on
the project site. In instances in which releases have occurred or may occur,
further studies should be carried out to delineate the nature and extent of the
contamination, and the potential threat to public health and/or the environment
should be evaluated. The EIR should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.
2. Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance. This
practice did not officially end until 1992 when lead was banned as a fuel additive
in California. Tailpipe emissions from automobiles using leaded gasoline
contained lead and resulted in aerially deposited lead (ADL) being deposited in
and along roadways throughout the state. ADL-contaminated soils still exist
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Ms. Diana Lowrance
December 2, 2020
Page 2

along roadsides and medians and can also be found underneath some existing
road surfaces due to past construction activities. Due to the potential for
ADL-contaminated soil DTSC, recommends collecting soil samples for lead
analysis prior to performing any intrusive activities for the project described in
the EIR.
3. If any sites within the project area or sites located within the vicinity of the project
have been used or are suspected of having been used for mining activities,
proper investigation for mine waste should be discussed in the EIR. DTSC
recommends that any project sites with current and/or former mining operations
onsite or in the project site area should be evaluated for mine waste according to
DTSC’s 1998 Abandoned Mine Land Mines Preliminary Assessment Handbook
(https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/11/aml_handbook.pdf).
4. If buildings or other structures are to be demolished on any project sites included
in the proposed project, surveys should be conducted for the presence of
lead-based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California
environmental regulations and policies. In addition, sampling near current and/or
former buildings should be conducted in accordance with DTSC’s 2006 Interim
Guidance Evaluation of School Sites with Potential Contamination from Lead
Based Paint, Termiticides, and Electrical Transformers
(https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance_Lead_
Contamination_050118.pdf).
5. If any projects initiated as part of the proposed project require the importation of
soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC’s 2001 Information
Advisory Clean Imported Fill Material (https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/SMP_FS_Cleanfill-Schools.pdf).
6. If any sites included as part of the proposed project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the EIR. DTSC
recommends the current and former agricultural lands be evaluated in
accordance with DTSC’s 2008 Interim Guidance for Sampling Agricultural
Properties (Third Revision) (https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Ag-Guidance-Rev-3-August-7-2008-2.pdf).
DTSC appreciates the opportunity to comment on the EIR. Should you need any
assistance with an environmental investigation, please submit a request for Lead
Agency Oversight Application, which can be found at: https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/VCP_App-1460.doc. Additional information regarding
voluntary agreements with DTSC can be found at: https://dtsc.ca.gov/brownfields/.
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Ms. Diana Lowrance
December 2, 2020
Page 3

If you have any questions, please contact me at (916) 255-3710 or via email at
Gavin.McCreary@dtsc.ca.gov.
Sincerely,

Gavin McCreary
Project Manager
Site Evaluation and Remediation Unit
Site Mitigation and Restoration Program
Department of Toxic Substances Control
cc:

(via email)
Governor’s Office of Planning and Research
State Clearinghouse
State.Clearinghouse@opr.ca.gov
Mr. Dave Kereazis
Office of Planning & Environmental Analysis
Department of Toxic Substances Control
Dave.Kereazis@dtsc.ca.gov

4. Comments and Responses

LETTER 3: GAVIN MCCREARY, PROJECT MANAGER, SITE EVALUATION AND REMEDIATION UNIT,
SITE MITIGATION AND RESTORATION PROGRAM, CALIFORNIA DEPARTMENT OF TOXIC
SUBSTANCES CONTROL
Response to Comment 3-1:
As discussed on page 1-1 of the Draft EIR, the EIR is a program EIR as defined by the CEQA
Guidelines. As such, it does not include specific projects or analyze impacts associated with
specific parcels. Rather, the potential impacts of the proposed Community Plan are analyzed
programmatically. The Draft EIR identifies known contaminated sites within the Plan Area on
page 5-25, and also recognizes the potential for contaminated soils or groundwater that have
yet to be discovered. As stated on page 5-25, General Plan Policy HS-5.4 requires that new
development proposals protect soils, surface water, and groundwater from hazardous materials
contamination, and this policy would protect residents in new development from soil, surface or
groundwater contamination by avoiding site development in locations with pre-existing
contamination issues or that have not been remediated. Furthermore, it is County practice to
review site plans for all development proposals on a case-by-case basis, which would ensure
that any necessary studies are carried out on parcels where contamination is known or
suspected to occur. The extent and nature of contamination would be evaluated at that time
along with appropriate measures to remediate the contaminated soils, materials and/or
groundwater, and the government agency that will be responsible for regulatory oversight. For
these reasons, it is not anticipated that the proposed Community Plan would result in a
substantial risk of exposure to contaminated soils or groundwater.
Response to Comment 3-2:
As discussed in Response to Comment 3-1, individual development proposals within the Plan
Area will be reviewed to determine whether there is potential for contaminated soils, which could
include lead contamination in areas adjacent to roadways. As further discussed in Response to
Comment 3-1, appropriate remediation steps will be determined on a case-by-case basis,
depending on the nature and extent of contamination that is found (if any).
Response to Comment 3-3:
No known mines exist within the Plan Area. Further, as discussed in Response to Comment 31, specific development proposals will be reviewed to determine whether they are on sites that
could contain contaminated soils, materials or groundwater, and appropriate steps would be
taken to remediate any contamination that is found.
Response to Comment 3-4:
Future development of the proposed Community Plan could require demolition of existing
buildings and/or infrastructure. Because no specific development proposals have been made, it
is not known which buildings or facilities might be subject to demolition, and whether they would
be of an age when lead paints, for example, are in use. However, as discussed in Response to
Comment 3-1, each development proposal would be reviewed for the potential to involve
contaminated materials, and corrective measures would be taken at that time.
Response to Comment 3-5:
Please see Response to Comment 3-1.
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Response to Comment 3-6:
As discussed in Draft EIR Section 4.1, the Plan Area is in an agricultural area and continues to
support agricultural activities in some areas. Please see Response to Comment 3-1 for a
discussion of actions that will be taken to ensure that the risk of exposure to contaminated soils
is minimized through review of future development proposals.
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State of California – Natural Resources Agency

DEPARTMENT OF FISH AND WILDLIFE

GAVIN NEWSOM, Governor
CHARLTON H. BONHAM, Director

Central Region
1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4005
www.wildlife.ca.gov

Letter 4

January 4, 2021
Diana Lowrance
Merced County Community and Economic Development Department
2222 M Street
Merced, California 95340
Diana.Lowrance@countyofmerced.com
Subject: Winton Community Plan Update (Project)
Draft Environmental Impact Report (DEIR)
SCH No. 2018091047
Dear Ms. Lowrance:
The California Department of Fish and Wildlife (CDFW) received a DEIR from the
Merced County Community and Economic Development Department for the
above-referenced Project pursuant to the California Environmental Quality Act (CEQA)
and CEQA Guidelines.1
Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code.
CDFW ROLE
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statue for all the people of the State (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,
subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary for
biologically sustainable populations of those species (Id., § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on

CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
1

Conserving California’s Wildlife Since 1870
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Merced County Community and Economic Development Department
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Page 2
projects and related activities that have the potential to adversely affect fish and wildlife
resources.
CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW’s lake and streambed
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code
will be required.
Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include sections 3503
(regarding unlawful take, possession or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

4-1
(cont.)

4-2

In this role, CDFW is responsible for providing, as available, biological expertise during
public agency environmental review efforts (e.g., CEQA), focusing specifically on
Project activities that have the potential to adversely affect fish and wildlife resources.
CDFW provides recommendations to identify potential impacts and possible measures
to avoid or reduce those impacts.
PROJECT DESCRIPTION SUMMARY
Proponent: Merced County Community and Economic Development Department
Objective: The proposed Project would amend the County General Plan and provide
policies to ensure that the Project is implemented as envisioned by Winton residents
and the County of Merced. The County Zoning Map would also be amended to reflect
the zones associated with the proposed land use designations.
The proposed Project at buildout is projected to increase the community population to a
total of approximately 15,629 residents, an increase of approximately 55 percent (%).
Commercial, mixed-use and business park development would increase to
approximately 1.8 million square feet, an increase of approximately 180%. Industrial
uses would increase from very little (approximately 110 square feet) to approximately
68,000 square feet. The proposed Project also provide for 23 acres of new
neighborhood parks, which would provide approximately 3 acres of parkland per
1,000 residents, as called for in the County General Plan. A community-wide multiuse

4-3
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trail on the west side of Santa Fe Avenue is also proposed, along with several other
trails within the Project area. New parks would be funded through a combination of
parkland dedications within new developments, park fees paid by new development
and/or developer funding.

4-3
(cont.)

Location: The Project location is the unincorporated community of Winton located in
Merced County, immediately north of the City of Atwater.
Timeframe: The proposed Project is intended to guide development in Winton through
the year 2040.
COMMENTS AND RECOMMENDATIONS
CDFW offers the following comments and recommendations to assist the Merced
County Community and Economic Development Department in adequately identifying
and/or mitigating the Project’s significant, or potentially significant, direct and indirect
impacts on fish and wildlife (biological) resources. Editorial comments or other
suggestions may also be included to improve the document.

4-4

There are many special-status resources that may be impacted as a result of Project
implementation, and these resources may need to be evaluated and addressed prior to
any approvals that would allow ground-disturbing activities. CDFW is concerned
regarding potential impacts to special-status species including, but not limited to, the
State threatened Swainson’s hawk (Buteo swainsoni), the State threatened tricolored
blackbird (Agelaius tricolor), and the State species of special concern burrowing owl
(Athene cunicularia).
I. Environmental Setting and Related Impact
Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or the United States Fish and Wildlife Service (USFWS)?
COMMENT 1: Swainson’s Hawk (SWHA)
Issue: SWHA have the potential to nest and forage within the Project site. The
proposed Project will involve activities near large trees that may serve as potential
nest sites. The proposed Project at buildout will also result in loss of foraging
habitat.
Specific impacts: Without appropriate avoidance and minimization measures for
SWHA, potential significant impacts that may result from Project activities include:

4-5
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nest abandonment, loss of nest trees, loss of foraging habitat that would reduce
nesting success (loss or reduced health or vigor of eggs or young), and direct
mortality. Any take of SWHA without appropriate incidental take authorization would
be a violation of Fish and Game Code.

4-5
(cont.)

Evidence impact is potentially significant: SWHA exhibit high nest-site fidelity
year after year and lack of suitable nesting habitat in the San Joaquin Valley limits
their local distribution and abundance (CDFW 2016). Approval of the Project will
lead to subsequent ground-disturbing activities that involve noise, groundwork, and
movement of workers that could affect nests and has the potential to result in nest
abandonment, significantly impacting local nesting SWHA.
Recommended Potentially Feasible Mitigation Measure(s)
To evaluate potential impacts to SWHA associated with the Project, CDFW
recommends conducting the following evaluation of the Project site, incorporating
the following mitigation measures into the EIR prepared for this Project, and that
these measures be made conditions of approval for the Project.
Recommended Mitigation Measure 1: SWHA Surveys
CDFW recommends that a qualified wildlife biologist conduct surveys for nesting
SWHA following the survey methods developed by the Swainson’s Hawk Technical
Advisory Committee (SWHA TAC 2000) prior to project implementation. The SWHA
TAC recommends a 0.5-mile survey distance from the limits of disturbance. The
survey protocol includes early season surveys to assist the project proponent in
implementing necessary avoidance and minimization measures, and in identifying
active nest sites prior to initiating ground-disturbing activities.
Recommended Mitigation Measure 2: SWHA No-disturbance Buffer
If ground-disturbing activities are to take place during the normal bird breeding
season (March 1 through September 15), CDFW recommends that additional
pre-activity surveys for active nests be conducted by a qualified biologist no more
than 10 days prior to the start of Project implementation to ensure that no SWHA
have begun nesting activities near the Project site. CDFW recommends a minimum
no-disturbance buffer of 0.5-mile be delineated around active nests until the
breeding season has ended or until a qualified biologist has determined that the
birds have fledged and are no longer reliant upon the nest or parental care for
survival.
Recommended Mitigation Measure 3: SWHA Take Authorization
CDFW recommends that in the event an active SWHA nest is detected during
surveys and a 0.5-mile no-disturbance buffer is not feasible, consultation with CDFW
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is warranted to discuss how to implement the project and avoid take. If take cannot
be avoided, take authorization through the issuance of an Incidental Take Permit
(ITP), pursuant to Fish and Game Code section 2081 subdivision (b) is necessary to
comply with CESA.
Recommended Mitigation Measure 4: SWHA Nest Trees
CDFW recommends that the removal of known raptor nest trees, even outside of the
nesting season, be replaced with an appropriate native tree species planting at a
ratio of 3:1 at or near the Project site or in another area that will be protected in
perpetuity to reduce impacts resulting from the loss of nesting habitat.
COMMENT 2: Tricolored Blackbird (TRBL)
Issue: TRBL are known to occur in the vicinity of the Project site (CDFW 2020).
Review of aerial imagery indicates that the Project site has many agricultural fields
that may support nesting TRBL colonies. Flood-irrigated agricultural land, including
silage fields, is an increasingly important nesting habitat type for TRBL, particularly
in the San Joaquin Valley (Meese, 2014).
Specific impact: Without appropriate avoidance and minimization measures for
TRBL, potential significant impacts associated with the Project include nest and/or
colony abandonment, reduced reproductive success, and reduced health and vigor
of eggs and/or young.
Evidence impact would be significant: As mentioned above, flood-irrigated
agricultural land, including silage fields associated with dairies, is an increasingly
important nesting habitat type for TRBL, particularly in the San Joaquin Valley
(Meese et al. 2014). This potential nesting substrate is present adjacent to the
Project area. TRBL aggregate and nest colonially, forming colonies of up to
100,000 nests (Meese et al. 2014). Approximately 86% of the global population is
found in the San Joaquin Valley (Kelsey 2008, Weintraub et al. 2016). Increasingly,
TRBL are forming larger colonies that contain progressively larger proportions of the
species’ total population (Kelsey 2008). In 2008, for example, 55% of the species’
global population nested in only two colonies, which were located in silage fields
(Kelsey 2008). In 2017, approximately 5,800 TRBL were distributed among only two
colonies in Fresno County (Meese 2017). Nesting can occur synchronously, with all
eggs laid within one week (Orians 1961). For these reasons, depending on timing,
disturbance to nesting colonies can cause abandonment, significantly impacting
TRBL populations (Meese et al. 2014).
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Recommended Potentially Feasible Mitigation Measure(s)
To evaluate potential impacts to TRBL, CDFW recommends conducting the
following evaluation of the Project site, incorporating the following mitigation
measures into the EIR prepared for this Project, and that these measures be made
conditions of approval for the Project.
Recommended Mitigation Measure 5: TRBL Surveys
CDFW recommends that construction be timed to avoid the normal bird breeding
season (February 1 through September 15). However, if construction must take
place during that time, CDFW recommends that a qualified wildlife biologist conduct
surveys for nesting TRBL no more than 10 days prior to the start of implementation
to evaluate presence/absence of TRBL nesting colonies in proximity to Project
activities and to evaluate potential Project-related impacts.
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Recommended Mitigation Measure 6: TRBL Avoidance
If an active TRBL nesting colony is found during preconstruction surveys, CDFW
recommends implementation of a minimum 300-foot no-disturbance buffer in
accordance with CDFW’s “Staff Guidance Regarding Avoidance of Impacts to
Tricolored Blackbird Breeding Colonies on Agricultural Fields in 2015” (CDFW
2015). CDFW advises that this buffer remain in place until the breeding season has
ended or until a qualified biologist has determined that nesting has ceased, the birds
have fledged, and are no longer reliant upon the colony or parental care for survival.
It is important to note that TRBL colonies can expand over time and for this reason
the colony should be reassessed to determine the extent of the breeding colony
within 10 days of Project initiation.
Recommended Mitigation Measure 7: TRBL Take Avoidance
In the event that a TRBL nesting colony is detected during surveys, consultation with
CDFW is warranted to discuss how to implement the project and avoid take, or if
avoidance is not feasible, to acquire an ITP, pursuant to Fish and Game Code
section 2081 subdivision (b), prior to any ground-disturbing activities.
COMMENT 3: Burrowing Owl (BUOW)
Issue: BUOW may occur within and/or adjacent to the Project site. BUOW inhabit
open grassland containing small mammal burrows, a requisite habitat feature used
by BUOW for nesting and cover. Habitat both within and bordering the Project site,
supports grassland habitat.
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Specific impact: Potentially significant direct impacts associated with subsequent
activities and development include burrow collapse, inadvertent entrapment, nest
abandonment, reduced reproductive success, reduction in health and vigor of eggs
and/or young, and direct mortality of individuals.
Evidence impact is potentially significant: BUOW rely on burrow habitat
year-round for their survival and reproduction. Habitat loss and degradation are
considered the greatest threats to BUOW in California’s Central Valley (Gervais et
al. 2008). The Project site contain and is bordered by some of the only remaining
undeveloped land in the vicinity. Therefore, subsequent ground-disturbing activities
associated with Project approval have the potential to significantly impact local
BUOW populations. In addition, and as described in CDFW’s “Staff Report on
Burrowing Owl Mitigation” (CDFG 2012), excluding and/or evicting BUOW from their
burrows is considered a potentially significant impact under CEQA.
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(cont.)

Recommended Potentially Feasible Mitigation Measure(s) (Regarding
Environmental Setting and Related Impact)
To evaluate potential impacts to BUOW associated with the Project, CDFW
recommends conducting the following evaluation of the Project site, incorporating
the following mitigation measures into the EIR prepared for this Project, and that
these measures be made conditions of approval for the Project.
Recommended Mitigation Measure 8: BUOW Surveys
CDFW recommends assessing presence/absence of BUOW by having a qualified
biologist conduct surveys following the California Burrowing Owl Consortium’s
“Burrowing Owl Survey Protocol and Mitigation Guidelines” (CBOC 1993) and
CDFW’s “Staff Report on Burrowing Owl Mitigation” (CDFG 2012). Specifically, the
California Burrowing Owl Consortium (CBOC) and CDFW’s Staff Report suggest
three or more surveillance surveys conducted during daylight with each visit
occurring at least three weeks apart during the peak breeding season (April 15 to
July 15), when BUOW are most detectable.
Recommended Mitigation Measure 9: BUOW Avoidance
CDFW recommends no-disturbance buffers, as outlined in the “Staff Report on
Burrowing Owl Mitigation” (CDFG 2012), be implemented prior to and during any
ground-disturbing activities. Specifically, CDFW’s Staff Report recommends that
impacts to occupied burrows be avoided in accordance with the following table
unless a qualified biologist approved by CDFW verifies through non-invasive
methods that either: 1) the birds have not begun egg laying and incubation; or
2) that juveniles from the occupied burrows are foraging independently and are
capable of independent survival.
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II. Editorial Comments and/or Suggestions
Nesting birds: CDFW encourages that Project implementation occur during the bird
non-nesting season; however, if ground-disturbing or vegetation-disturbing activities
must occur during the breeding season (February through mid-September), the Project
applicant is responsible for ensuring that implementation of the Project does not result
in violation of the Migratory Bird Treaty Act or relevant Fish and Game Codes as
referenced above.
To evaluate Project-related impacts on nesting birds, CDFW recommends that a
qualified wildlife biologist conduct pre-activity surveys for active nests no more than
10 days prior to the start of ground or vegetation disturbance to maximize the probability
that nests that could potentially be impacted are detected. CDFW also recommends
that surveys cover a sufficient area around the Project sites to identify nests and
determine their status. A sufficient area means any area potentially affected by the
Project. In addition to direct impacts (i.e., nest destruction), noise, vibration, and
movement of workers or equipment could also affect nests. Prior to initiation of
construction activities, CDFW recommends that a qualified biologist conduct a survey to
establish a behavioral baseline of all identified nests. Once construction begins, CDFW
recommends having a qualified biologist continuously monitor nests to detect behavioral
changes resulting from the Project. If behavioral changes occur, CDFW recommends
halting the work causing that change and consulting with CDFW for additional
avoidance and minimization measures.
If continuous monitoring of identified nests by a qualified wildlife biologist is not feasible,
CDFW recommends a minimum no-disturbance buffer of 250 feet around active nests
of non-listed bird species and a 500-foot no-disturbance buffer around active nests of
non-listed raptors. These buffers are advised to remain in place until the breeding
season has ended or until a qualified biologist has determined that the birds have
fledged and are no longer reliant upon the nest or on-site parental care for survival.
Variance from these no-disturbance buffers is possible when there is compelling
biological or ecological reason to do so, such as when the construction areas would be
concealed from a nest site by topography. CDFW recommends that a qualified wildlife
biologist advise and support any variance from these buffers and notify CDFW in
advance of implementing a variance.
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ENVIRONMENTAL DATA
CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,
§ 21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be
mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.
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FILING FEES
If it is determined that the Project has the potential to impact biological resources, an
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice
of Determination by the Lead Agency and serve to help defray the cost of environmental
review by CDFW. Payment of the fee is required in order for the underlying project
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, § 711.4; Pub. Resources Code, § 21089).
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CDFW appreciates the opportunity to comment on the Project to assist the Merced
County Community and Economic Development Department in identifying and
mitigating the Project’s impacts on biological resources.
More information on survey and monitoring protocols for sensitive species can be found
at CDFW’s website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols). If you
have any questions, please contact Jim Vang, Environmental Scientist, at the address
provided on this letterhead, by telephone at (559) 243-4014 extension 254, or by
electronic mail at Jim.Vang@wildlife.ca.gov.
Sincerely,

Julie A. Vance
Regional Manager
Attachment
ec:

See Page Ten
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ec:

Office of Planning and Research
State Clearinghouse
Jim Vang
California Department of Fish and Wildlife
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Attachment 1
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
RECOMMENDED MITIGATION MONITORING AND REPORTING PROGRAM
(MMRP)
PROJECT: Winton Community Plan Update
SCH No.: 2018091047
RECOMMENDED MITIGATION
MEASURE
Before Disturbing Soil or Vegetation

STATUS/DATE/INITIALS

Mitigation Measure 1: SWHA Surveys
Mitigation Measure 3: SWHA Take Authorization
Mitigation Measure 4: SWHA Nest Trees
Mitigation Measure 5: TRBL Surveys
Mitigation Measure 7: TRBL Take Avoidance
Mitigation Measure 8: BUOW Surveys

During Construction
Mitigation Measure 2: SWHA No-disturbance
Buffer
Mitigation Measure 6: TRBL Avoidance
Mitigation Measure 9: BUOW Avoidance

1

Rev. 2013.1.1

4. Comments and Responses

LETTER 4: JULIA A. VANCE, REGIONAL MANAGER, CALIFORNIA DEPARTMENT OF FISH AND
WILDLIFE
Response to Comment 4-1:
Comment noted.
Response to Comment 4-2:
Comment noted. Please see Responses to Comments 4-5 through 4-11, below.
Response to Comment 4-3:
The comment reiterates project description information contained in Chapter 3 of the Draft EIR.
No further response is required.
Response to Comment 4-4:
The Draft EIR addresses impacts on special-status species in Section 4.3, Biological
Resources. Nesting birds are addressed in Impact 4.3-4, and mitigation measures are provided
for those special-status birds that could find nesting habitat within the Plan Area. For specific
responses regarding Swainson’s hawk, tricolored blackbird and burrowing owl, please see
Responses to Comments 4-5 through 4-11, below.
Response to Comment 4-5:
The comment provides information on potential impacts on Swainson’s hawk, which is
consistent with information provided in the Draft EIR. The Draft EIR identifies a significant
impact on Swainson’s hawk, as well as other special-status species birds due to constructionrelated activities, if such activities occur within proximity to active nests (See Impact 4.3-4 on
pages 18 through 4.8-22 of the Draft EIR). Additional information on the potential for
Swainson’s hawk to occur within the Plan Area is provided in Appendix D, which states that no
active Swainson’s hawk nests have been recorded in the Plan Area. However, because the
Plan Area contains large trees that could be used for nests, along with patches of weedy
vegetation and agricultural crops, there is moderate potential for the species to occur.
The Draft EIR also includes Alternative 3, Reduced Footprint, which was designed primarily to
preserve foraging habitat for raptors, such as Swainson’s hawk (see page 6-11 of the Draft
EIR).
Response to Comment 4-6:
The comment provides several recommendations for mitigation of potential impacts on active
Swainson’s hawk nests. The recommendation that surveys be conducted within 0.5 miles of the
construction site refers to the Swainson’s Hawk Technical Advisory Committee (SWTAC)
recommendations1, which states that surveys should be conducted for a ½ mile radius around
all project activities. However, the justification for this radius is not provided, and the SWTAC
recommendations state that there is a low risk to reproductive success from “All project activities
(personnel and machinery) more than 200 yards from a nest”2. As shown in Figure 4.6-1, Plan
1
2

Swainson’s Hawk Technical Advisory Committee, Recommended Timing and Methodology for Swainson’s Hawk
Nesting Surveys in California’s Central Valley, May 31, 2000.
Swainson’s Hawk Technical Advisory Committee, Recommended Timing and Methodology for Swainson’s Hawk
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Area and Vicinity, of the Draft EIR, many of the larger development parcels in the Plan Area do
not contain large trees, and/or are not in proximity to areas with large trees. In addition, much of
the Plan Area is already urbanized, and therefore subject to ongoing noise and other
disturbances typical of urban areas. Nonetheless, Mitigation Measure 4.3-4(a) is revised as
shown to ensure that if active Swainson’s hawk nests are present within 200 yards of a
construction site, the nesting birds will not be substantially disturbed by construction activities.
(i) Prior to development of undeveloped parcels and parcels that contain mature trees,
winter wheat, blackberry brambles and/or dense shrubsbery, preconstruction surveys for
nesting special-status birds (loggerhead shrike, Nuttall’s woodpecker3, yellow-billed
magpie, oak titmouse, Swainson’s hawk and other raptors except burrowing owl),
raptors protected under Section 3503.5 of the California Fish and Game Code, and
other nesting birds shall be conducted prior to any vegetation clearing or other ground
disturbance associated with the proposed project. Surveys for Swainson’s hawk nests
shall include areas that have suitable nesting trees within 600 feet of the construction
site. The preconstruction surveys shall be conducted by a qualified consulting biologist
under a two-visit protocol with the first visit occurring no more than 14 days prior to
initiation of project construction. The second visit shall occur within the three days prior
to initiation of the project. If no nesting raptors or other nesting birds are identified, then
no further action is required. This measure does not apply to land that is urban infill
(defined as being surrounded on all sides by existing development).
( i i ) ( a ) If nesting Swainson’s hawks are found on or within 600 feet of the construction
site, project construction shall not be initiated until it can be demonstrated by a qualified
biologist that the young-of-the-year are no longer dependent upon the nest site. This
measure does not apply where the active nest and the construction site are separated
by 400 feet or more of developed land.
If other nesting raptors or tricolored blackbird are found, an exclusion zone around each
nest shall be established such that no project disturbance occurs within 300 feet of the
nests until the young-of-the-year are no longer dependent upon the nest site. Lastly,
if other nesting or special-status birds are found, an exclusion zone around each nest
shall be established that precludes any project disturbance within 100 feet of the nests
until the young-of-the-year are no longer dependent upon the nest site. Alternatively,
project construction may be delayed until after August 15, when all local nesting birds
are assumed to have completed nesting.
Regarding the suggestion that a 0.5mile disturbance buffer be provided to avoid take, as
discussed above, the comment does not indicate such a buffer would be required. Furthermore,
take occurs when there has been a loss of eggs, young and/or adults. Mitigation Measure 4.34(a) is designed to ensure that nesting trees will not be removed and nesting birds will be
protected from disturbance. As discussed on page 4.3-9 of the Draft EIR, take of a protected
species would require an incidental take permit from the CDFW under California Fish and Game
Code 2081. The following item is added to Mitigation Measure 4.3-4 to emphasize that an
incidental take permit is required prior to causing the loss of eggs, young or adults.
(ii)(b) If any project activity would result in the loss of the eggs, young or adult birds of a
protected species, an incidental take permit shall first be obtained from the
California Department of Fish and Wildlife pursuant to California Fish and Game
Code 2081.
3

Nesting Surveys in California’s Central Valley, May 31, 2000, page 5.
Nuttall’s woodpecker has been removed from the CDFW List of Special Animals.

Winton Community Plan

4-6

Final EIR
March 2021

4. Comments and Responses

In addition, as requested, the Mitigation Measure 4.3-4(a) is revised as shown to require that the
loss of nesting trees for raptors is offset by planting of suitable tree species.
(iv) If project construction results in the loss of a known raptor nest tree, the lost tree(s)
shall be replaced at a ratio of 3:1 with an appropriate native species at or near the
project site or in another suitable area as determined by a qualified biologist.
Response to Comment 4-7:
As stated on page D-27 of Table D-1 in Appendix D of the Draft EIR, the Plan Area does not
include suitable nesting habitat for tricolored blackbird (TRBL). There are no dairies in the Plan
Area; the closest dairy is over ½ mile from the Plan Area boundaries, and most dairies are well
over a mile from the Plan Area. There are no known flood-irrigated silage fields in the Plan
Area. Further, there are only 13 occurrences documented in the CNDDB of TRBL in the four
USGS quads closest to the Plan Area, and none of those are in or near the Plan Area.
Therefore, it is not anticipated that nesting TRBL occur within the Plan Area or would be
adversely affected by the proposed Community Plan.
Further, as discussed on page 4.1-17 of the Draft EIR, it is County policy to direct new
development into incorporated cities and unincorporated urban areas, such as Winton, in order
to protect agricultural lands in the County. At present, agricultural lands represent over 90
percent of the County’s land base, and such lands extend for miles to the north and west of the
Plan Area. The proposed Community Plan would result in the reduction of a small portion of
agricultural lands. County ordinances provide additional measures to ensure that agricultural
land and operations are protected from urban development (see pages 4.1-11 and 4.1-12 of the
Draft EIR). These policies and ordinances will ensure that the types of activities identified in the
comment (e.g., dairies) would not be established in proximity to the Plan Area and that the
agricultural land outside of the Plan Area that could provide habitat for TRBL would be retained.
Response to Comment 4-8:
As discussed in Response to Comment 4-7, nesting TRBL are not expected to occur in the Plan
Area due to lack of habitat. Nonetheless, because such habitat, specifically winter wheat and
blackberry brambles, could be introduced at sometime into the Plan Area, Mitigation Measure
4.3-4 has been revised to require surveys of these habitats, and to provide a 300 foot buffer, as
requested by the comment, if nests are found (see Response to Comment 4-6).
Response to Comment 4-9:
The Draft EIR does state that burrowing owl could occur in the Plan Area although the potential
is considered low (see page 4.3-6 and Impact 4.3-4 on pages 4.3-18 through 4.3-22). However,
as discussed in Response to Comment 4-7, it is not the case that the project site contains and is
bordered by some of the only remaining undeveloped land in the vicinity. To the contrary, there
are extensive agricultural lands to the north and west of the Plan Area.
Response to Comment 4-10:
The comment suggests mitigation to avoid burrowing owls, including buffer distances from
active nesting locations, although justification for those distances is not provided. Mitigation
Measure 4.3-4(b) already states that surveys for burrowing owls shall be conducted in
accordance with the 2012 CDFG Staff Report on Burrowing Owl Mitigation, as requested by the
Winton Community Plan
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comment. The comment also suggests certain buffer distances where burrowing owls are
found. However, no justification for these distances is provided, nor are the “levels of
disturbance” defined either in the comment or in the 2012 Staff Report. The buffer zones set in
Mitigation Measure 4.3-4 are minimums-- at least 150 feet from an occupied burrow in the nonbreeding season, and a minimum of 250 feet in the breeding season. The biologist performing
the survey would determine whether the buffer zones should be expanded based on the
circumstances at the site where burrowing owls are found. Therefore, no revisions to buffer
zones are necessary to ensure that burrowing owls will be adequately protected from
development in the Plan Area.
Response to Comment 4-11:
Generally, ground-disturbance activities occur outside the rainy season, so some construction
activity during nesting seasons will occur. However, as discussed in Responses to Comments
4-5 through 4-10, the Draft EIR includes mitigation to ensure that construction activities do not
disturb active nests of protected species, if any are present on or immediately adjacent to
construction sites. Mitigation Measure 4.3-4 established minimum buffers around active nests,
but these buffers can be increased in size if warranted, based on the recommendations of a
qualified biologist.
Consistent with the Standards of Significance identified on pages 4.3-12 and 4.3-13, the Draft
EIR identifies impacts on candidate, sensitive and special-status species. The Draft EIR also
addresses the impact on common species that are protected by the California Fish and Game
Code (see page 4.3-21). The surveys required by Mitigation Measure 4.3-4 would identify both
common and special-status species within the survey areas. In addition, Mitigation Measure
4.3-4 has been revised to emphasize that the direct loss of eggs, young or adults would require
an incidental take permit (see Response to Comment 4-6.
From a CEQA perspective, the loss of habitat for common species (as opposed to direct
destruction of nests or eggs) would be considered significant only if a proposed Community
Plan could cause a species to drop below self-sustaining levels, or result in the elimination of a
plant or animal community, or substantially reduce the number or range of a species (CEQA
Guidelines Section 15065, Mandatory Findings of Significance). The proposed Community Plan
would not result in any of these effects.
Response to Comment 4-12:
No protocol surveys were conducted as part of this EIR, because it is a programmatic EIR, as
discussed on page 1-1 of the Draft EIR, no specific projects have been identified. If and when
specific development projects are proposed, they would be required to conduct the biological
surveys as required by mitigation identified in Section 4.3, Biological Resources, of the Draft
EIR. The biologist conducting those surveys would then be responsible for submitting any
positive survey to the CNDDB.
Response to Comment 4-13:
Comment noted. The County will pay the fee as required.
Response to Comment 4-14:
Comment noted.
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5. MITIGATION MONITORING PROGRAM
INTRODUCTION
This section provides the Mitigation Monitoring Program (MMP) for the Winton Community Plan,
pursuant to Section 21081.6 of the California Public Resources Code, which requires public
agencies to "adopt a reporting and monitoring program for the changes made to the project or
conditions of project approval, adopted in order to mitigate or avoid significant effects on the
environment." A MMP is required for the proposed Community Plan because the Environmental
Impact Report identified significant adverse impacts, and mitigation measures have been identified
to reduce those impacts to less-than-significant levels.
The proposed Community Plan would amend the County General Plan and provide policies to
ensure that the Community Plan is implemented as envisioned by Winton residents and the County.
The proposed Community Plan provides for substantial increases in residential and non-residential
development, accompanied by services needed to serve this growth.
The proposed Community Plan at buildout is projected to increase the community population to a
total of approximately 15,551 residents, an increase of approximately 52 percent. Commercial,
mixed-use and business park development would increase to approximately 1.9 million square feet,
an increase of approximately 196 percent. Industrial uses would increase from very little
(approximately 110 square feet) to approximately 68,000 square feet. The proposed Community
Plan also provides for 23 acres of new neighborhood parks, which would provide approximately 3
acres of parkland per resident, as called for in the County General Plan. A community-wide multiuse
trail on the west side of Santa Fe Avenue is also proposed, along with several other trails within the
Plan Area. New parks would be funded through a combination of parkland dedications within new
developments, park fees paid by new development and/or developer funding.
The numbering of the individual mitigation measures follows the numbering sequence found in the
Winton Community Plan Draft EIR. No revisions to mitigation measures were identified in the Final
EIR.
Adoption of the MMP shall occur prior to, or concurrently with, adoption of the proposed project for
which the program has been developed.
PURPOSE OF THE MITIGATION MONITORING PROGRAM
The purpose of the MMP is to:
!

Ensure that mitigation measures are implemented;

!

Provide feedback to agency staff and decision makers about the effectiveness of mitigation
measures;

!

Provide learning opportunities for improving mitigation measures on future projects; and

!

Identify the need for enforcement action before irreversible environmental damage occurs.

The components of the MMP are addressed briefly below.
Mitigation Measures: The mitigation measures are taken verbatim from the Draft EIR (Chapters 4
and 5), in the same order that they appear in the Draft EIR.
Winton Community Plan
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Monitoring and Enforcement Actions: For every mitigation measure, one or more actions are
described. These are the heart of the MMP, as they delineate the means for implementing the
mitigation measures and, in many cases, the criteria for determining whether the measure has been
implemented.
Responsible Entity: This column identifies the entity that will undertake the required action.
Generally, the contractor is named for actions occurring during grading or construction. On-site
inspections will be done by County staff.
Timing/Milestone: Each action must take place during or prior to some part of project
development or approval. The timing of actions generally falls into one of the categories shown in
Table 5-1, below.
Monitoring and Enforcement Responsibility: Merced County will have ultimate and legal
responsibility for implementation of all mitigation measures. This column indicates which
department within the County will conduct the actual monitoring and reporting, as well as take
corrective actions when a measure has not been properly implemented. Abbreviations are shown
in Table 5-1.

Table 5-1
Abbreviations
Responsible Entities
CEDD
DPW
SJVAPCD
CDFW
WWSD
WSD
Timing/Milestone
TM
CUP
AP
BP
G
IP
DG
C
DC
Other
MM
DEIR

Merced County Community and Economic Development
Department
Merced County Department of Public Works
San Joaquin Valley Air Pollution Control District
California Department of Fish and Wildlife
Winton Water and Sanitary District
Winton School District
Tentative Map
Conditional Use Permit
Administrative Permit
Prior to Approval of Building Permit
Prior to Grading
Prior to Approval of Improvement Plans
During Grading
Prior to Construction
During Construction
Mitigation Measure
Draft Environmental Impact Report
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Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

4.2 Air Quality
MM 4.2-1
Incorporate provisions of
(a)
Construction Emission Reductions
MM 4.2-1(a)(i) through (vi)
(i) All on-site construction equipment greater than 50 hp shall use Tier 4
into construction contracts.
rated engines or have emissions levels equivalent to or more stringent than
that of Tier 4 rated engines. During construction activities, the construction
contractor shall keep a record of the equipment used on site, including, at a
Inspect site to ensure
minimum, the type of equipment, its engine certification, and all maintenance
measure (a) is being
records. If Tier 4 final equipment is not available for use by the contractor,
implemented.
and the contractor has demonstrated the lack of availability sufficiently, the
contractor shall at a minimum require all off-road diesel equipment greater
than 50 hp to meet USEPA Tier 3 off-road emission standards or equivalent
and be outfitted with BACT devices including a California Air Resources
Board certified Level 3 DPF or equivalent.

Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Developer,
Contractor

C, G

CEDD

SJVAPCD

DC, DG

SJVAPCD

(ii) On-site construction equipment shall be electric or alternatively fueled to
the greatest extent feasible. Priority shall be given to contractors with
alternative fleets.
(iii) Temporary electricity shall be provided at project site unless it is
infeasible to do so based on existing infrastructure constraints. This will
reduce or eliminate the need for diesel generators during construction.
(iv) Preference for contracted haul fleets shall be given to those contractors
with the newest/cleanest fleets available.
(v) All new development will provide outdoor electrical connections for
landscaping needs and associated with any loading docks.
(vi) All individual projects that do not meet the SJVAPCD’s small project
definition shall conduct a project specific air quality analysis to ensure the
project, with the implementation of the above mitigation, or equally effective
measures, and/or additional measures as needed, will not exceed
SJVAPCD’s construction thresholds. Projects of the following size are not
subject to this requirement:
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Table 5-2
Mitigation Monitoring Program
Mitigation Measure

•
•
•
•
•
•
•
•
•

Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

Review all project plans to
ensure that no fireplaces or
wood-burning stoves are
included per MM 4.21(b)(i).

Developer,
CEDD

TM, CUP,
AP, BP

CEDD

Incorporate MM 4.2-1(b)(ii)
and (iii) into conditions of
approval for multifamily
and non-residential
projects, and, where
applicable, for single family
residential projects.

Developer,
CEDD

TM,CUP,
AP

CEDD

Provide an air quality
analysis demonstrating
that individual project will
not exceed SJVAPCD
thresholds.

Developer
for projects
defined in
MM 4.21(b)(iv)

TM, CUP,
AP

CEDD,
SJVAPCD

Residential projects of 50 dwelling units or less;
Commercial projects of 2,000 square feet or less;
Light industrial projects of 25,000 square feet or less;
Heavy Industrial projects of 100,000 square feet or less;
Medical Office projects of 20,000 square feet or less;
General Office projects of 39,000 square feet or less;
Educational projects of 9,000 square feet or less;
Governmental projects of 10,000 square feet or less; or
Recreational projects of 20,000 square feet or less.

(b) Operational Emission Reductions
(i) Any fireplaces included as part of the Community Plan development shall
be electric or natural gas.
(ii) Low VOC paints shall be required for all maintenance and upkeep
activities, that includes 50 g/l or less for interior non-residential coating; 10 g/l
or less for interior multi-family residential interior (encouraged for single family
residential); and 100 g/l or less for exterior coating applications for all land
uses (encouraged only for single family residential).
(iii) Use of electric landscaping equipment shall be required of all nonresidential and multi-residential properties and shall be encouraged for all
single family residential properties.
(iv) All individual projects that do not meet the SJVAPCD’s small project
definition shall conduct a project specific air quality analysis to ensure the
project, with the implementation of the above mitigation, or equally effective
measures, and/or additional measures as needed, will not exceed
SJVAPCD’s operational thresholds. Projects of the following size are not
subject to this requirement:
• Residential projects of 50 dwelling units or less;
• Commercial projects of 2,000 square feet or less;
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Table 5-2
Mitigation Monitoring Program
Mitigation Measure

•
•
•
•
•
•
•

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Incorporate provisions of
MM 4.2-3(a)(i) through (iii)
into construction contracts.

Developer,
Contractor

C, G

CEDD

Inspect site to ensure
measure (a) is being
implemented.

SJVAPCD

DC, DG

SJVAPCD

Developer
for industrial
and
commercial
projects

TM, CUP,
AP

CEDD,
SJVAPCD

Light industrial projects of 25,000 square feet or less;
Heavy Industrial projects of 100,000 square feet or less;
Medical Office projects of 20,000 square feet or less;
General Office projects of 39,000 square feet or less;
Educational projects of 9,000 square feet or less;
Governmental projects of 10,000 square feet or less; or
Recreational projects of 20,000 square feet or less.

MM 4.2-3
Implement Mitigation Measure 4.2-1 and 4.5-1 and the following:
(a) Projects developed under the Community Plan that would require six
months or more of active construction activities with diesel operated onsite
equipment shall be required to either:
i. Provide documentation that there are no sensitive receptors within 1,000
feet of the development area; or
ii. For projects that do not require soil remediation or have any known history
of toxic air contaminants (TAC), establish temporary electrical use at the
project site and provide, at a minimum, the following electrified equipment:
Cranes, forklifts, aerial lifts, air compressors, cement and mortar mixers,
concrete/industrial saws, and welders. Additionally, all non-electrified
equipment shall be non-diesel fueled to the greatest extent feasible.
Certifications for all equipment shall be maintained onsite; or
iii. Conduct a detailed health risk assessment that demonstrates health risk
to nearby sensitive receptors would be less than significant based on the
project-specific equipment to be used for construction.

Provide documentation
that TAC sources will not
be located within 1,000
feet of sensitive receptors
or prepare health risk
assessment as specified

(b) All industrial and commercial transition development under the Community
Plan shall provide the County either documentation that operating processes
and practices do not include the implementation of new TAC sources (either
permitted or unpermitted); are greater than 1,000 feet from existing and
proposed new sensitive receptors; provide copies of SJVAPCD permits to
demonstrate that new TAC sources would comply with SJVAPCD
requirements; or to provide a detailed health risk assessment that documents
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Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

Monitoring and
Enforcement
Responsibility

Responsible
Entity

Timing
/Milestone

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

Applicant,
WWSD,
WSD,
contractor

G

CEDD,
WWSD,
WSD

that exposure of nearby sensitive receptors would not exceed applicable
standards.

4.3 Biological Resources
MM 4.3-1
(a) i. Prior to construction or other disturbance of standing and/or slow- Have qualified biologist
moving fresh water (e.g., ditches and unlined canals), a survey for Sanford’s conduct field survey for
arrowhead shall be conducted by a qualified biologist. The survey shall be Sanford’s arrowhead.
conducted during the flowering season (between late May and August) of the Applies only to projects
construction year. If any individual Sanford’s arrowhead are identified within that would disturb standing
the area to be disturbed, the project proponent shall retain a qualified botanist and/or slow moving fresh
to develop and implement a mitigation plan. Appropriate measures could water.
include avoidance, transplantation to suitable habitat that would be protected
If Sanford arrowhead is
from future disturbance, and/or salvage by the California Department of Fish
present, prepare and
and Wildlife (CDFW). The CDFW shall review and approve the mitigation
implement a mitigation
plan. At a minimum, at least ten (10) days prior to mass grading in the area plan as specified.
that supports special-status plants, the project proponent shall notify the
County and CDFW that construction activities are to occur and aid the CDFW Identify BMPs and other
with collection of reproductive parts of the plant, if the CDFW so chooses, water quality measures to
pursuant to the California Native Plant Protection Act.
protect ditches and/or
unlined canals from runoff.
ii. During construction affecting ditches and/or unlined canals or in adjacent
areas that could discharge runoff to the ditch or canal, erosion controls and/or
other BMPs shall be used to protect water quality. In addition, measures shall
be used to ensure that any dewatering or realignment of the channel
(temporary or permanent) does not substantially diminish water levels in the
channel.
(b) Offsite Infrastructure
i. If and when the WWSD installs offsite water infrastructure in an area that
has unlined ditches and/or unlined canals, the WWSD shall implement (a),
above, or equally effective measures.
ii. If and when the WSD constructs a new school to accommodate Plan Area
Winton Community Plan
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Table 5-2
Mitigation Monitoring Program
Mitigation Measure

students in an area that has unlined ditches and/or unlined canals, the WSD
shall implement (a), above, or equally effective measures.
MM 4.3-2
(a) i. Prior to grading or construction in any area that supports riparian
vegetation, the site to be disturbed shall be surveyed for the presence of the
valley elderberry longhorn beetle and its elderberry host plant by a qualified
biologist in accordance with current USFWS protocols. If elderberry plants
with one or more stems measuring 1.0 inch or greater in diameter at ground
level occur on or adjacent to the disturbance site, or are otherwise located
where they could be directly or indirectly disturbed, minimization and
compensation measures, which could include transplanting existing shrubs
and planting replacement habitat (conservation plantings), shall be
implemented (see below). Surveys are valid for a period of two years.
Elderberry plants with no stems measuring 1.0 inch or greater in diameter at
ground level are unlikely to be habitat for the beetle because of their small
size and/or immaturity. Therefore, no minimization measures are required for
removal of elderberry plants with all stems measuring 1.0 inch or less in
diameter at ground level.

Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

Have qualified biologist
survey area any riparian
area that would be
disturbed for Valley
elderberry plants and
Valley elderberry longhorn
beetle (VELB) pursuant to
USFWS protocols.

Applicant,
WWSD,
WSD

G where
ground
disturbance
would affect
riparian
vegetation

CEDD,
WWSD,
WSD

If elderberry shrubs with
stems over 1.0 inch
diameter are identified,
mitigate as specified in MM
4.3-2(a)(ii).

Applicant,
WWSD,
WSD

G

CEDD

ii. For elderberry plants with stems measuring 1.0 inch or greater, any
elderberry plant within 100 feet of the area to be disturbed shall be protected
and/or compensated for in accordance with the “USFWS Framework for
Assessing Impacts to the Valley Elderberry Longhorn Beetle (Desmocerus
californicus dimorphus) (2017).”
(b) Offsite Infrastructure
i. If and when WWSD constructs offsite water infrastructure in an area that
supports riparian vegetation, the WWSD shall implement (a), above, or
equally effective measures.
ii. If and when the WSD constructs a new school to accommodate Plan Area
students in an area that supports riparian vegetation, the WSD shall
implement (a), above, or equally effective measures.
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Table 5-2
Mitigation Monitoring Program
Mitigation Measure

MM 4.3-3
(a) Individuals
(i) Prior to project construction or disturbance within standing and/or slowmoving fresh water (e.g., ditches or unlined canals), a qualified biologist shall
conduct a survey of suitable habitat for western pond turtle within the area of
disturbance and immediately adjacent to the area. The survey shall be
conducted within 30 days prior to project construction to ensure no western
pond turtles have occupied the habitat. If ground-disturbing activities are
delayed or suspended for more than 30 days after the preconstruction survey,
the site shall be re-surveyed. If this survey does not identify any western
pond turtles on the project site, no further mitigation is required.
(ii) If one or more western pond turtles are determined to be present,
exclusionary fencing shall be used to prevent the turtle(s) from entering
construction areas. Fencing shall also be placed around any nesting sites.
The location of the fence shall be determined by a qualified biologist. Any
turtles found in or near the construction zone shall be relocated to an
appropriate area of suitable habitat a minimum of 100 feet from any active
construction zone.
(b) Nesting Sites
(i) For any ground disturbance of annual grassland or non-disked fields within
600 feet of a water feature (e.g., canal) that could provide habitat for western
pond turtle, a qualified biologist shall survey they area and determine whether
it provides suitable nesting habitat. If the biologist concludes that the habitat
is not suitable for nesting, no further action is required. Urban infill parcels
(defined as being surrounded on all sides by existing development) and
undeveloped parcels within 600 feet of a suitable water feature, but for which
a barrier exists between the creek/canal and the development parcel (e.g.,
walls, homes) shall be excluded from Mitigation Measure 4.3-3(b).
(ii)
If the biologist concludes that the habitat could support nesting, then
when removing the top 12 inches of soil from ruderal/annual grassland habitat
in the Plan Area, contractors shall use a qualified biologist as a “spotter”
whose responsibility is to watch for western pond turtle eggs or neonates that
Winton Community Plan
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Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

Have a qualified biologist
survey areas of standing or
slow moving water (e.g.
canals) for western pond
turtle (WTP). This measure
applies only to projects that
would disturb standing
and/or slow-moving fresh
water.

Applicant,
WWSD,
WSD

G,
Within 30
days of onset
of
construction

CEDD,
WWSD,
WSD

If WTP is present, install
exclusionary fencing and
relocate WTP within
construction zone, per MM
4.3-3(a)(ii).

Contractor

G,
Within 30
days of onset
of
construction

CEDD,
WWSD,
WSD

Have a qualified biologist
survey annual grasslands
and ruderal habitat within
600 feet of standing or
slow moving water for
WTP nesting sites. This
measure applies only to
projects that would disturb
annual grassland or
ruderal habitat within 600
feet of standing or slow
moving water, and for
which there are no barriers
between the water and
area to be developed.

Contractor

DG

CEDD,
WWSD,
WSD

If potential nesting habitat
is present, a qualified
biologist shall be on site
during removal of top 12

Contractor

IP; DG

DPW,
WWSD,
WSD
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Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

are overturned during earthmoving. If eggs or neonates are found, all
earthmoving activities within 30 feet of the eggs or neonates will be
temporarily halted until the eggs or neonates can be salvaged. The eggs or
neonates will then be delivered to a nearby qualified wildlife rescue and
rehabilitation facility that has been approved by the CDFW. The eggs or
neonates will be held by the wildlife rescue and rehabilitation facility until they
are ready for release into the nearest suitable aquatic habitat. Once the top
12 inches of soil has been removed, no further monitoring for western pond
turtle eggs or neonates is required given that western pond turtle nests are
generally shallow (i.e., less than six inches in depth).

Monitoring and
Enforcement
Responsibility

Responsible
Entity

Timing
/Milestone

Identify BMPs and other
water quality measures to
protect WTP habitat.

Contractor

IP

DPW,
WWSD,
WSD

For parcels with mature
trees and/or dense
shrubbery, identify and

Applicant,
WWSD,
WSD,

C, G

CEDD,
WWSD,
WSD

inches of soil. If eggs or
neonates are found,
construction shall stop and
the eggs or neonates shall
be salvaged, as specified.

(c) Water Quality
Measures shall be implemented to ensure that any water feature that
provides habitat for western pond turtle will continue to provide adequate
habitat for the turtle by protecting water quality and ensuring that any
dewatering or realignment of the channel (temporary or permanent) does not
substantially diminish the water levels in the area.
(d) Offsite Infrastructure
(i) If and when WWSD constructs offsite water infrastructure needed to serve
the proposed Community Plan, and construction activities would affect
standing and/or slow moving water, or annual grasslands or non-disked field
within 600 feet of a water feature, the WWSD shall implement (a) through (c),
above, or equally effective measures.
(ii) If and when the WSD constructs a new school to accommodate Plan Area
students, and construction activities would affect standing and/or slow moving
water, or annual grasslands or non-disked field within 600 feet of a water
feature, the WSD shall implement (a) through (c), above, or equally effective
measures.
MM 4.3-4
(a) Raptor and Other Nesting Habitat
(i)

Prior to development of undeveloped parcels and parcels that contain
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Mitigation Monitoring Program
Responsible
Entity

avoid nests of raptors and
other protected birds
(except burrowing owls,
see below), as indicated in
Measure 4.3-4(a)(i).

Contractor

If nesting Swainson’s
hawks are present, provide
documentation from a
qualified biologist that
young-of-the-year are no
longer dependent on the
nest site.

Applicant,
WWSD,
WSD,
Contractor

C, G for sites
with nesting
Swainson’s
hawk

CEDD,
WWSD,
WSD

If other nesting raptors
found, establish nondisturbance areas as
specified.

Applicant,
WWSD,
WSD,
Contractor

C, G for sites
with nesting
birds

CEDD,
WWSD,
WSD

Alternatively, commence
construction between
August 15 and January 31.

Applicant,
WWSD,
WSD
Contractor

Mitigation Measure

mature trees, winter wheat, blackberry brambles and/or dense shrubs,
preconstruction surveys for nesting special-status birds (loggerhead shrike,
yellow-billed magpie, oak titmouse, Swainson’s hawk and other raptors
except burrowing owl), raptors protected under Section 3503.5 of the
California Fish and Game Code, and other nesting birds shall be conducted
prior to any vegetation clearing or other ground disturbance associated with
the proposed project. Surveys for Swainson’s hawk nests shall include areas
that have suitable nesting trees within 600 feet of the construction site. The
preconstruction surveys shall be conducted by a qualified consulting
biologist under a two-visit protocol with the first visit occurring no more than
14 days prior to initiation of project construction. The second visit shall occur
within the three days prior to initiation of the project. If no nesting raptors or
other nesting birds are identified, then no further action is required. This
measure does not apply to land that is urban infill (defined as being
surrounded on all sides by existing development).
( i i ) ( a ) If nesting Swainson’s hawks are found on or within 600 feet of the
construction site, project construction shall not be initiated until it can be
demonstrated by a qualified biologist that the young-of-the-year are no
longer dependent upon the nest site. This measure does not apply where
the active nest and the construction site are separated by 400 feet or more of
developed land.

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

C,G
CEDD,
WWSD,
WSD

If other nesting raptors or tricolored blackbird are found, an exclusion zone
around each nest shall be established such that no project disturbance
occurs within 300 feet of the nests until the young-of-the-year are no longer
dependent upon the nest site. Lastly, if other nesting or special-status birds
are found, an exclusion zone around each nest shall be established that
precludes any project disturbance within 100 feet of the nests until the youngof-the-year are no longer dependent upon the nest site. Alternatively, project
construction may be delayed until after August 15, when all local nesting birds
are assumed to have completed nesting.
(ii)(b) If any project activity would result in the loss of the eggs, young or
adult birds of a protected species, an incidental take permit shall first be
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Mitigation Monitoring Program
Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

For parcels that are
undeveloped and/or
fallowed agricultural
parcels (except
orchards), have a
qualified biologist prepare
a survey for burrowing
owl. This does not apply
to infill parcels or those
that have been in
continuous and recent
agricultural production.

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

If burrowing owls are

Applicant,

G

CEDD,

Mitigation Measure

obtained from the California Department of Fish and Wildlife pursuant to
California Fish and Game Code 2081.
( i i i ) If project construction commences after August 15, when all local nesting
birds are assumed to have completed nesting, no surveys would be required.
(iv) If project construction results in the loss of a known raptor nest tree, the
lost tree(s) shall be replaced at a ratio of 3:1 with an appropriate native
species at or near the project site or in another suitable area as determined
by a qualified biologist.
(v) If and when WWSD constructs offsite water infrastructure needed to
serve the proposed Community Plan, and the area to be cleared or graded
contains mature trees (other than orchard trees) and/or dense shrubbery, the
WWSD shall implement (i) through (iv), above, or equally effective measures.
(vi)
If and when the WSD constructs a new school to accommodate Plan
Area students in an area requiring removal of mature trees (other than
orchard trees) and/or dense shrubbery, the WSD shall implement (i) through
(iv), above, or equally effective measures.
(b) Burrowing Owls
(i) Prior to construction on undeveloped and/or fallowed agricultural parcels
(except orchards) a qualified biologist shall conduct pre-construction surveys
prior to any ground disturbance.
All surveys shall be conducted in
accordance with Appendix D, Breeding and Non-breeding Season Surveys
and Reports, of the 2012 CDFG Staff Report on Burrowing Owl Mitigation. If
no burrowing owls are present, no additional mitigation is required. This
measure does not apply to land that is urban infill (defined as being
surrounded on all sides by existing development) or land that has been in
continuous and recent agricultural production.
(ii) If burrowing owls are present, the project proponent shall notify the County
and CDFW. A qualified biologist shall implement a routine monitoring
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Mitigation Monitoring Program
Responsible
Entity

present, provide
documentation that
CDFW has approved the
mitigation plan.

WWSD,
WSD

Implement provisions of
CDFW-approved
mitigation plan.

Applicant,
WWSD,
WSD

DG

CEDD,
WWSD,
WSD

Alternatively, conduct all
clearing outside of the
breeding season.

Applicant,
WWSD,
WSD

DG

CEDD,
WWSD,
WSD

Query most recent CNDDP
for locations of active
Swainson’s hawk nests, as
indicated in MM 4.3-4(c).

Applicant,
WSD

BP

CEDD,
WSD

If Swainson’s hawk nests
have been documented
within 10 miles, then
provide compensation as
indicated.

Applicant,
WSD

BP

CEDD,
WSD

Mitigation Measure

program and establish a fenced exclusion zone around each occupied
burrow. No construction activities shall be allowed within the exclusion zone
until such time that the burrows are determined to be unoccupied. The buffer
zones shall be a minimum of 150 feet from an occupied burrow during the
non-breeding season (September 1 through January 31), and a minimum of
250 feet from an occupied burrow during the breeding season (February 1
through August 31).
(iii)The biologist shall prepare a mitigation plan that provides for onsite
avoidance and/or relocation to ensure that no burrowing owl is harmed. The
mitigation plan shall be reviewed and approved by CDFW. If occupied
burrows must be destroyed, no destruction of burrows shall occur during the
breeding season. Burrows may be destroyed during the non-breeding
season, pursuant to the mitigation plan.

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

WWSD,
WSD

(iv) If and when WWSD constructs offsite water infrastructure needed to serve
the proposed Community Plan, and the area to be disturbed is undeveloped
and/or fallowed agricultural parcels (except orchards), the WWSD shall
implement (i) through (iii), above, or equally effective measures.
(v) If and when the WSD constructs a new school to accommodate Plan Area
students on undeveloped and/or fallowed agricultural parcels (other than
orchards) that supports riparian vegetation, the WSD shall implement (i)
through (iii), above, or equally effective measures.
(c) Swainson’s Hawk Foraging Habitat
(i) For projects that would disturb more than 1 acre of grassland or
agricultural land other than orchard that is suitable Swainson’s hawk foraging
habitat, the project proponent shall preserve annual grasslands or other
suitable raptor foraging habitat. The compensation for the loss of suitable
foraging habitat shall be consistent with the following guidelines: 1.5 acres of
protected suitable habitat for each 1 acre impacted within 1 mile of an
active nest site; 0.75 acre of protected suitable habitat for each 1 acre impacted
between 1 and 5 miles of an active nest site; and 0.5 acre of protected suitable
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Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

For projects that would
remove or reconstruct a
building, have a survey for
Pallid bat and Yuma Myotis
conducted by a qualified
biologist.

Applicant,
WSD

Prior to
demolition/re
-habilitation

Mitigation Measure

Monitoring and
Enforcement
Responsibility

habitat for each 1 acre impacted between 5 and 10 miles of an active nest site
(as approved by the County and CDFW). Preservation may occur through
either:
• Payment of a mitigation fee to Merced County through a negotiated
agreement between the County, project proponent, and CDFW. The monies
would be held in a trust fund, and used to preserve mitigation land through
the purchase, monitoring, maintenance, and remediation of lands that
supports suitable foraging habitat for Swainson’s hawk (consistent with
CDFW guidelines); or
• Purchase of conservation easements or fee title to suitable Swainson’s
hawk foraging habitat to protect the habitat from urban development.
This measure may be satisfied through conservation easements acquired to
offset the loss of agricultural land, as described in Impact 4.1-1, if the
easements are for lands that provide suitable foraging habitat for Swainson’s
hawk, subject to approval by CDFW.
(ii) If and when the WSD constructs a new school to accommodate Plan Area
students on undeveloped and/or fallowed agricultural parcels (except
orchards) supports riparian vegetation, the WSD shall implement (i), above,
or an equally effective measure.
No mitigation for loss of Swainson’s foraging habitat is required for offsite
water improvements.
MM 4.3-5
(a) Pallid Bat and Yuma Myotis
(i) Prior to removal or reconstruction of existing buildings, a survey for pallid
bat and Yuma myotis shall be prepared by a qualified biologist. If bat roosting
sites are identified within the survey area, then they shall be avoided during
st
st
The bats may be
the nursery season (April 1 through August 31 ).
evicted from the building between September 1 and March 31, which is
outside of the nursery season. Eviction of bats shall be conducted using bat
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Mitigation Monitoring Program
Responsible
Entity

Timing
/Milestone

If roosting sites are present
within the building(s), evict
bats as specified in MM
4.3-5(a).

Contractor

Prior to
demolition/re
-habilitation

CEDD,
WSD

For projects that would
remove trees in orchards
and/or riparian areas, have
a survey conducted by a
qualified biologist for
Western red bat and hoary
bat.

Applicant,
WWSD,
WSD

Prior to
removal of
trees in
orchards
and/or
riparian
areas

CEDD,
WWSD,
WSD

If roosting sites are
present, relocate bats as
indicated in MM 4.3-5(b).

Contractor

Prior to
removal of
trees in
orchards
and/or
riparian
areas

CEDD,
WWSD,
WSD

Mitigation Measure

exclusion techniques, developed by Bat Conservation International (BCI) and
in consultation with the CDFW, that allow the bats to exit the roosting site but
prevent re-entry to the site. This would include, but not be limited to the
installation of one-way exclusion devices. The devices shall remain in place
for a minimum of seven days and then the exclusion points and any other
potential entrances shall be sealed immediately following the removal of the
devices. This work shall be completed by a BCI recommended exclusion
professional.

Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

(ii) If and when the WSD constructs a new school to accommodate Plan Area
students on a site requiring removal of existing buildings, the WSD shall
implement (i), above, or an equally effective measure.
This measure would not apply to WWSD infrastructure, because no buildings
would be removed.
(b) Western Red Bat and Hoary Bat
(i) Prior to removal of trees (other than non-native landscape trees) in
orchards and/or riparian areas, a preconstruction survey for hoary bat and
western red bat shall be conducted by a qualified consulting biologist within
three days prior to construction. If a bat maternity roost is identified, buffers
around the roost site shall be determined by a qualified biologist and
implemented to avoid destruction or abandonment of the roost resulting from
tree removal or other project activities. If roosting bats are found but no
maternity roost is present, white plastic shall be placed under the roost sites
to create glare that encourages the bats to seek roost sites elsewhere (given
that these species typically select roost sites over dark ground cover). Once
the bats are confirmed as having left the site, construction can begin in the
affected area.
(ii) If and when WWSD constructs offsite water infrastructure needed to serve
the proposed Community Plan, and trees would be removed in orchards
and/or riparian areas, the WWSD shall implement (i), above, or an equally
effective measure.
Winton Community Plan

5-14

Final EIR
March 2021

5. Mitigation Monitoring Program

Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

For projects that would
disturb areas with sparse,
open vegetation, including
unimproved roads and
canal embankments, have
a qualified biologist
conduct a survey for kit fox
dens. This measure does
not apply to infill areas or
agricultural fields that are
regularly disturbed.

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

If potential dens or other
subsurface refugia are
present, monitor and close
the dens/refugia as
indicated in MM 4.3-5(c)(ii).

Contractor

G

CEDD,
WWSD,
WSD

Mitigation Measure

(iii) If and when the WSD constructs a new school to accommodate Plan Area
students in on undeveloped, and trees would be removed in orchards and/or
riparian areas, the WSD shall implement (i), above, or an equally effective
measure.
(c) San Joaquin Kit Fox
(i) Prior to construction activities in undisturbed areas with sparse, open
vegetation, including unimproved roads, canal embankments or similar
relatively undisturbed areas, a preconstruction survey for potential dens shall
be conducted. Surveys would not be required within urban infill areas and
agricultural fields that are regularly disturbed (e.g., disked).
(ii) All potential dens (including other subsurface refugia that could be
occupied) shall be monitored with a minimum of three consecutive nights in
which a suitable tracking medium is placed at the mouth of each potential den
or other subsurface feature. Each potential den or other feature where no
evidence of use by San Joaquin kit fox (e.g., tracks) is observed shall then be
excavated under the supervision of a biological monitor prequalified by the
U.S. Fish and Wildlife Service and California Department of Fish and Wildlife.
Upon excavation to all endpoints of a potential den or other feature, it shall be
backfilled and brought back to grade. If a den cannot effectively be cleared
with additional nights of monitoring that result in three consecutive nights of
monitoring without evidence of the taxon, the applicant shall coordinate with
the U.S. Fish and Wildlife Service and California Department of Fish and
Wildlife to determine an appropriate follow-up action. The follow-up action
may involve careful excavation of the den under the supervision of a
biological monitor prequalified by the U.S. Fish and Wildlife Service and
California Department of Fish and Wildlife that results in the eviction of any
individuals.
(iii) If and when WWSD constructs offsite water infrastructure needed to serve
the proposed Community Plan, and the area to be disturbed contains
undisturbed areas with sparse, open vegetation, including unimproved roads,
canal embankments or similar relatively undisturbed areas, the WWSD shall
Winton Community Plan

5-15

Final EIR
March 2021

5. Mitigation Monitoring Program

Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement
Responsibility

Monitoring and
Enforcement Actions

Responsible
Entity

Timing
/Milestone

For projects that contain
over 1 acre of annual
grassland or riparian
habitat as shown on Figure
4.3-1, have a qualified
biologist prepare a wetland
delineation.

Applicant,
WWSD,
WSD

IP

CEDD,
WWSD,
WSD

Provide confirmation that
the wetland delineation has
been verified by the
USACE.

Applicant,
WWSD,
WSD

IP

CEDD,
WWSD,
WSD

If wetlands are present,
avoid and/or compensate
as specified in MM 4.36(a)(i). As applicable,
provide copy of 404 permit
and/or Streambed
Alteration Agreement.

Applicant,
WWSD,
WSD

IP

CEDD,
WWSD,
WSD

Identify BMPs and other
water quality measures to
protect the segment of the
canal north of the Veterans
Memorial building.

Contractor

IP

DPW,
WWSD,
WSD

Mitigation Measure

implement (i) and (ii), above, or equally effective measures.
(iv) If and when the WSD constructs a new school to accommodate Plan Area
students, and the area to be disturbed contains undisturbed areas with
sparse, open vegetation, including unimproved roads, canal embankments or
similar relatively undisturbed areas, the WSD shall implement (i) and (ii),
above, or equally effective measures.
MM 4.3-6
(a) Prior to construction activities for projects on sites over 1 acre on parcels
composed of annual grasslands or riparian habitat as shown on Figure 4.3-1,
Biological Habitat Map, a qualified biologist shall conduct a wetland
delineation. If wetlands are present a wetland and/or riparian mitigation plan
shall be prepared and shall ensure no net loss of waters of the U.S. and
riparian vegetation. The wetland and/or riparian mitigation plan shall be based
on a wetland delineation verified by USACE. This measure may be
implemented through the 404 permit and Streambed Alteration Agreement
processes. The plan shall include the following:
(i) The project proponent shall compensate for the loss of wetland and
riparian habitat through a combination of restoration, enhancement, and/or
the purchase of mitigation credits at an approved mitigation bank. The ratio of
compensation shall be determined in consultation with USACE and/or
California Department of Fish and Wildlife (CDFW), as part of the 404 permit
and/or Streambed Alteration Agreement processes, but shall not be less than
1:1.
(ii) Prior to any construction activities on the site, a protective fence shall be
erected around the boundaries of wetland and/or riparian areas to be
retained. This fence shall remain in place until all construction activity in the
immediate area is completed. No activity shall be permitted within the
protected areas except for those expressly permitted by the USACE and/or
CDFW.
(iii) For any construction activities in areas that could result in runoff a canal
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Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

Monitoring and
Enforcement
Responsibility

Responsible
Entity

Timing
/Milestone

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

Applicant,
WWSD,
WSD,

IP

CEDD,
WWSD,
WSD

or drainage that supports riparian habitat or wetlands that are to be
preserved, water quality shall be protected using best management practices
(BMPs) and erosion control techniques during construction including, but not
necessarily limited to, preservation of existing vegetation, mulches (e.g.,
hydraulic, straw, wood), and geotextiles and mats, during construction.
(b) If and when WWSD constructs offsite water infrastructure needed to serve
the proposed Community Plan, and the area to be disturbed contains annual
grasslands and/or riparian habitat, the WWSD shall implement (a), above, or
equally effective measures.
(c) If and when the WSD constructs a new school to accommodate Plan Area
students and the area to be disturbed contains annual grasslands and/or
riparian habitat, the WSD shall implement (a), above, or equally effective
measures.
4.4 Cultural Resources
MM 4.4-1
(a) Prior to approval, projects one acre or greater that require grading or For projects of 1 acre or
excavation shall have an archaeological survey by a County-approved more, have an
qualified archaeologist. Areas found to contain or be likely to contain archaeological survey
archaeological resources shall be fully surveyed, including excavation and prepared by a qualified
testing to the extent needed to characterize and record the archaeological archaeologist.
site. If a sensitive site cannot be fully surveyed prior to construction (due to
the presence of pavement or other reasons), a qualified archaeologist shall If any artifacts or sites are
be present to monitor all grading and excavation activity. Any artifacts and/or discovered during the
survey, have them
sites that are discovered shall be recorded, preserved in situ and/or donated
recorded by the
to an appropriate organization or archive, according to the recommendations
archaeologist and donated
of the archaeologist.
For resources of Native American origin, the to the appropriate
geographically and culturally affiliated Native American tribe(s) shall be organization or archive.
contacted to request input regarding the disposition of the resource.
Include the provisions of
(b) If a monitoring archaeologist or a member of the construction team
MM 4.4-1(b) and (c) in the
believes that an archaeological resource has inadvertently been
contractor’s contract.
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Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

uncovered, all work within a radius of ? 50 feet of the discovery shall
cease, and a qualified archaeologist shall be notified immediately.
Appropriate steps shall be taken, as directed by the archaeologist, to
protect the discovery site. The area of work stoppage shall be adequate to
provide for the security, protection, and integrity of the archaeological
resources in accordance with federal and State Law, and at a minimum
shall be 50 feet from the discovery. Vehicles, equipment, and unauthorized
personnel shall not be permitted to traverse the discovery site.
Any
artifacts and/or sites that are uncovered shall be recorded, preserved in
situ and/or donated to an appropriate organization or archive, according to
the recommendations of the archaeologist. For resources of Native
American origin, the geographically culturally affiliated Native American
tribe(s) shall be contacted to request input regarding the disposition of the
resource.

Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Contractor

(c) If human remains are discovered or uncovered during any phase of
construction, all ground-disturbing activity within 50 feet of the remains shall
be halted and the County Coroner shall be notified immediately, according
to Section 5097.98 of the State Public Resources Code and Section 7050.5
of California’s Health and Safety Code. If the remains are determined by the
County Coroner to be Native American, the Native American Heritage
Commission (NAHC) shall be notified within 24 hours to request the names
of the most likely descendent(s), and Public Resources Code Section
5097.98 shall be adhered to in the treatment and disposition of the remains.
The approved treatment and disposition of the remains shall be
implemented before the resumption of ground-disturbing activities within 50
feet of where the remains were discovered.
(d) If and when WWSD constructs offsite water infrastructure needed to
serve the proposed Community Plan, the WWSD shall implement (a) through
(c), above, or equally effective measures.
(e) If and when the WSD constructs a new school to accommodate Plan
Area students, the WSD shall implement (b) and (c), above, or equally
effective measures.
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Mitigation Monitoring Program
Responsible
Entity

Timing
/Milestone

For projects that would
remove or reuse a building
over 45 years of age,
determine whether the
building is historically
significant. If the inventory
of historic buildings in
Winton has been prepared,
it may be used to
determine significance. If
the inventory has not been
prepared, an evaluation by
an architectural historian
shall be prepared.

Applicant

Prior to
removal or
alteration of
a building

CEDD

If the building is eligible for
listing, have an
architectural historian
record the building and
treat artifacts as specified.

Applicant

Prior to
removal or
alteration of
a building

CEDD

Include the provisions of
MM 4.4-3(a) in the
contractor’s contract.

Applicant,
WWSD,
WSD

G

CEDD,
WWSD,
WSD

Mitigation Measure

MM 4.4-2
Prior to removal or alteration of a building that has been determined to be
eligible for listing on the National and/or State historic registers and/or a local
list of historically significant buildings, the building shall be recorded pursuant
to Secretary of Interior standards, and architectural features and /or artifacts
shall be made available to an appropriate museum and/or historical
organization.

MM 4.4-3
(a) If paleontological resources (e.g., fossils) are discovered during
construction, the contractor shall immediately cease all work activities in the
vicinity (within approximately 100 feet) of the discovery. After cessation of
excavation the contractor shall immediately contact the County. The potential
paleontological resource(s) during construction shall be evaluated by a
qualified paleontologist. If it is determined that the project could damage a
unique paleontological resource (as defined pursuant to the CEQA
Guidelines), mitigation shall be implemented in accordance with PRC Section
21083.2 and Section 15126.4 of the CEQA Guidelines. If avoidance is not
feasible, the paleontologist shall develop a treatment plan in consultation with
the County. The contractor shall not resume work until authorization is
received from the County.
Winton Community Plan
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Table 5-2
Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

Responsible
Entity

Timing
/Milestone

Applicant

TM, CUP,
AP, BP

Monitoring and
Enforcement
Responsibility

(b) If and when WWSD constructs offsite water infrastructure, needed to
serve the proposed Community Plan, the WWSD shall implement (a), above,
or an equally effective measure.
(c) If and when the WSD constructs a new school to accommodate Plan Area
students, the WSD shall implement (a), above, or an equally effective
measure.

4.5 Greenhouse Gas Emissions and Climate Change
MM 4.5-1
Prior to approval of a Vesting Subdivision Map, major subdivision application Provide a detailed analysis
or discretionary permit application for a non-residential development with a of GHG emissions and
single building or combination of buildings over a total of 2,500 square feet, measures that will be
the applicant shall provide a detailed analysis of anticipated GHG emissions implemented to achieve
attributable to that project. Where individual project emissions exceed 3.9 MT the thresholds identified in
CO2e annually, measures shall be identified to reduce project emissions MM 4.5-1.
below the target level or by a minimum of 12.22 percent beyond emission
Or
reductions achieved by consistency with the Community Plan. Or, if a certified
Climate Action Plan has been adopted by the County, the applicant shall
Demonstrate compliance
demonstrate that the project is consistent with the CAP. If a project cannot
with a locally adopted
achieve the targets, then it shall still implement measures to reduce project qualified Climate Action
emissions to the extent feasible for that project. Measures to reduce project Plan (CAP), if and when a
GHG emissions may include, but are not limited to the following:
CAP becomes available.
(a)

(b)
(c)

(d)
(e)

CEDD

(a) Climate Action Plan Compliance: The project may comply with a locally
adopted qualified Climate Action Plan if one has been adopted prior to the
implementation of the individual development.
(b) Implement Appendix J of the Final Staff Report – Climate Action Plan:
Addressing GHG Emission Impacts under CEQA, or a newer version as
applicable, to the reduce emissions to below the regional thresholds.
(c) Implement CAPCOA Mitigation Measures – California Air Pollution
Control Officers Association’s Quantifying Greenhouse Gas Mitigation
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Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Measures, or a newer version as applicable.
(f)
(g)

(d) Area Source Emissions Reductions: Implement the following to reduce
GHG Area source emissions:

(h)

i.
ii.

i. No residential development shall include a fireplace.
Ii. For commercial and residential development, electrical outlets shall be
provided on the exterior of all buildings.

(i)

(e) Project-Specific TDM Program. Develop a TDM Program for onsite
workers. Individual employers would be responsible for funding and overseeing
the trip reduction/TDM programs. It is suggested that Community businesses
work together to promote and enhance the VMT offsets that would occur from
TDM Program implementation. TDM strategies may include, but are not limited
to, the following:
i. Establishment of carpool, bus pool, or vanpool programs;
ii. Cash allowances, passes or other public transit subsidies and purchase
incentives;
iii. Computerized commuter rideshare matching services;
iv. Guaranteed ride-home program for ridesharing;
v. Encourage telecommuting and alternative work schedules where feasible;
and
iv. Designation of a community transportation coordinator for the local
businesses.
(f) Community Wide TDM Program. Develop a TDM Program for the Winton
Community. TDM strategies may include, but are not limited to, the following:
(i) Establishment of carpool, buspool, or vanpool programs;
(ii) Cash allowances, passes or other public transit subsidies and purchase
incentives;
(iii) Computerized commuter rideshare matching services;
(iv) Guaranteed ride-home program for ridesharing;
(v) Encourage telecommuting and alternative work schedules where feasible;
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Mitigation Monitoring Program
Monitoring and
Enforcement Actions

Mitigation Measure

Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Applicant,
Contractor

IP

CEDD

and
(vi) Designation of a community transportation coordinator for the local
businesses.
(g) Recycling Requirement. To the maximum practical extent, recyclable
materials, from operation and construction activities, will be reused or
recycled.
4.7 Noise
MM 4.7-2
(a) The following specific noise control measures shall be implemented as Include the provisions of
appropriate for construction projects occurring within the Plan Area near MM 4.7-2 in contractor’s
contract.
existing noise-sensitive receptors:
• All noise-producing project equipment and vehicles using internalcombustion engines shall be equipped with mufflers, air-inlet silencers
where appropriate, and any other shrouds, shields, or other noise-reducing
features in good operating condition that meet or exceed original factory
specifications. Mobile or fixed “package” equipment (e.g., arc welders, air
compressors) shall be equipped with shrouds and noise-control features
that are readily available for that type of equipment.
• All mobile or fixed noise-producing equipment used on the project site that
are regulated for noise output by a federal, state, or local agency shall
comply with such regulations while in the course of project activity.
• Electrically-powered equipment shall be used instead of pneumatic or
internal-combustion-powered equipment, where feasible.
• Material stockpiles and mobile equipment staging, parking, and
maintenance areas shall be located as far as practicable from noisesensitive receptors.
• The use of noise-producing signals, including horns, whistles, alarms, and
bells, shall be for safety warning purposes only.
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Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

For non-residential uses,
include the provisions of
MM 4.7-4(i) through (iii) in
site plans.

Applicant,
contractor

CUP, AP

CEDD

For non-residential uses,
include the provisions of
MM 4.7-4(iv) and (v) in
conditions of approval.

Applicant

CUP, AP

CEDD

Monitoring and
Enforcement Actions

Mitigation Measure

• No project-related public address or music system shall be audible at any
adjacent receptor.

MM 4.7-4
New businesses within the General Commercial, Neighborhood Commercial,
Commercial Transition, Mixed-Use, Business Park or any other outdoor noise
sources (e.g., loading docks, HVAC systems) adjacent to residential areas
shall demonstrate that the residential outdoor areas will be protected from
noise by one or a combination of the following and/or equally effective
measures:
i) Mechanical equipment associated with the commercial uses shall be
shielded from view of adjacent residential uses by building parapets or
located within mechanical equipment rooms;
and/or
ii) Commercial loading docks located within 300 feet of existing residences
shall be positioned in areas shielded from view of those residences by
intervening commercial buildings;
and/or
iii) Solid noise barriers shall be constructed at the boundary of the commercial
uses of sufficient height to intercept line of sight between heavy trucks and
the affected area of the residential use;
and/or
iv) Truck deliveries shall be limited to daytime hours (7 am – 10 pm)
and/or
v) Signs shall be posted prohibiting Idling of delivery trucks to 10 minutes or
less.
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Mitigation Measure

4.8 Transportation and Circulation
MM 4.8-1
Prior to approval of a Vesting Subdivision Map, major subdivision application, Identify measures that will
or a discretionary permit application for a non-residential development with a be incorporated into the
single building or combination of buildings over a total of 2,500 square feet, project that will achieve
the applicant shall provide an analysis of project VMT and demonstrate that 15% reduction in VMT.
the project incorporates measures that would reduce project VMT by 15
percent or more. Such measures could include, but would not be limited to,
the following:
•
•
•
•
•
•
•
•

Monitoring and
Enforcement
Responsibility

Responsible
Entity

Timing
/Milestone

Applicant

TM, CUP,
AP

CEDD

Applicant

TM, CUP,
AP, BP, IP

CEDD, DPW

DPW

Ongoing

DPW

Applicant

BP

CEDD

Instituting teleworking and alternative work schedules;
Providing incentives (e.g., free passes) for use of transit;
Providing incentives for ride sharing;
Improving pedestrian, bike and transit infrastructure;
Providing bike lockers/parking;
Provide shuttle service to employment centers and/or commercial areas;
Locating residential development near transit; and
Limiting parking capacity and/or charging for parking.

If a project cannot achieve the 15% target, then it shall still implement
measures to reduce project VMT to the extent feasible for that project.
MM 4.8-3
Merced County shall create bicycle facilities on arterial and major collector
streets that are routes to existing schools, including Santa Fe Drive, Winton
Way, Walnut Avenue, Almond Avenue and Cypress Avenue. Merced County
shall monitor the location of future schools and identify and install applicable
routes for facilities serving new school sites.

For projects with frontage
on the roads identified in
MM 4.8-3, include bike
lanes on site plans and
Improvement Plans.
Update the (B&MTF) fee to
include bike lanes on
identified roadways.
Pay the B&MTF fee.
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Enforcement Actions

Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

Identify and pursue other
funding sources for bike
lanes.

CEDD, DPW

Ongoing

CEDD

DPW

As frontage
improveme
nts are
made
and/or
funding
becomes
available

DPW

For projects with frontage
on the roadways identified
in MM 4.8-4, include
sidewalks on site plans
and Improvement Plans.

Applicant

TM, CUP,
AP, BP, IP

CEDD, DPW

Update the B&MTF fee to
include sidewalks on
identified roadways.

DPW

Ongoing

DPW

Applicant

BP

CEDD

CEDD, DPW

Ongoing

CEDD

DPW

As frontage
improveme
nts are
made
and/or
funding
becomes

DPW

Mitigation Measure

Install bike lanes as
specified.

MM 4.8-4
Merced County shall complete sidewalk improvements on key streets,
including the following:
•
•
•
•

Santa Fe Drive,
Winton Way, Myrtle Avenue,
Walnut Avenue, and
Almond Avenue.

Pay the B&MTF fee.
Identify and pursue other
funding sources for
sidewalks identified in MM
4.8-5.
Install sidewalks as
specified.
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Responsible
Entity

Timing
/Milestone

Monitoring and
Enforcement
Responsibility

available

MM 4.8-5
The County shall provide improvements to the Olive Avenue, Walnut Avenue,
and Shaffer Road railroad crossings, and incorporate applicable crossing
features into the design of future improvements. The County shall coordinate
with the BNSF and PUC regarding the timing, design and installation of
railroad crossing features.

Winton Community Plan

Coordinate with the BNSF
and PUC regarding the
design and installation of
railroad crossing features
at the specified
intersection.

DPW

Ongoing

DPW

Update the Bridge & Major
Thoroughfare Fee program
to reflect the railroad
crossing costs.

DPW

Ongoing

DPW

Pay the B&MTF fee.

Applicant

BP

CEDD

Install the identified
improvements.

DPW

As
determined
in
consultation
with BNSF
and PUC

DPW
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