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I. INTRODUCTION
The Environmental Impact Report (EIR) prepared for the Winton Community Plan (the proposed
Community Plan or Proposed Project) addresses the potential environmental effects associated
with the future buildout of the Winton Community Plan. These findings have been prepared to
comply with requirements of the California Environmental Quality Act (CEQA) (Pub. Resources
Code, § 21000 et seq.) and the CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.).
These findings refer to the Notice of Preparation (NOP) or Final EIR (FEIR) where the material
appears in either of those documents. Otherwise, references are to the Draft EIR (DEIR).
CEQA, Public Resources Code §21000, et seq., generally requires that a lead agency must take
reasonable efforts to mitigate or avoid significant environmental impacts when approving a project.
In order to effectively evaluate any potentially significant environmental impacts of a proposed
project, an EIR must be prepared. The EIR is an informational document that serves to inform the
agency decision-making body and the public in general of any potentially significant environmental
impacts. The preparation of an EIR also serves as a medium for identifying possible methods of
minimizing any significant effects and assessing and describing reasonable alternatives to the
project. The “Project” for purposes of CEQA is the approval of the Winton Community Plan by
Merced County. If a project can be shown to have significant impacts on the environment, then an
EIR must be prepared. The County determined that the Winton Community Plan could have one
or more significant impacts on the environment, and therefore prepared an EIR.
The EIR for this Project was prepared by the Merced County Department of Community and
Economic Development as the “lead agency” in accordance with CEQA and was prepared to
identify and assess the anticipated effects of the Winton Community Plan.
II. TERMINOLOGY OF FINDINGS
Section 15091 of the CEQA Guidelines requires that, for each significant environmental effect
identified in an EIR for a proposed project, the approving agency must issue a written finding
reaching one or more of three allowable conclusions. Once an EIR has been completed and
identifies one or more potentially significant environmental impacts, the approving agency must
make one or more of the following findings for each identified area of impact:
1. Changes or alterations which avoid or mitigate the significant environmental effects as
identified in the EIR have been required or incorporated into the project; or,
2. Such changes or alterations are within the responsibility and jurisdiction of another
public agency and not the agency making the finding. Such changes have been
adopted by such other agency or can and should be adopted by such other agency; or,
3. Specific economic, legal, social, technological, or other considerations, including
consideration for the provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or project alternatives identified in the DEIR.
(Public Resources Code §21081)
For purposes of these findings, the terms listed below will have the following definitions:
-

The term “mitigation measures” shall constitute the “changes or alterations” discussed
above.

-

The term “avoid or substantially lessen” will refer to the effectiveness of one or more of
the mitigation measures or alternatives to reduce the severity of an environmental
effect.
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-

The term “feasible,” pursuant to the CEQA Guidelines, means capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, legal, social, and technological factors.

If the Merced County Board of Supervisors finds a mitigation measure is not feasible, it shall
provide evidence for its decision and may adopt substitute mitigation that is feasible, and designed
to reduce the magnitude of the impact. In other cases, the Board of Supervisors may decide to
modify the proposed mitigation. Modifications generally update, clarify, streamline, or revise the
measure to comport with current engineering practices, budget conditions, market conditions or
existing Merced County policies, practices, and/or goals. Modifications achieve the intent of the
proposed mitigation without reducing the level of protection. In many instances, the modifications
actually improve the effectiveness of the mitigation. Thus, the County may have modified the
language of some of the mitigation measures set forth herein for purposes of clarification and
consistency, to enhance enforceability, to defer more to the expertise of agencies with jurisdiction
over the affected resources, to summarize or strengthen their provisions, and/or make the
mitigation measures more precise and effective, all without making any substantive changes to the
mitigation measures.
III. ABBREVIATIONS
Abbreviations used in this document are defined below.
AAQS
AB
AFY
AR
BCI
BMPs
BNSF
CAFE
CAISO
CalEEMod
CalFire
Caltrans
CAP
CARB
CCIC
CCR
CDFW
CEC
CEQA
CFC
CFR
CHP
CNDDB
CO
CO2
CO2E
CPUC
CWA
dB
DEIR
EIR

Ambient Air Quality Standards
Assembly Bill
Acre feet per year
Agricultural Residential
Bat Conservation International
Best management practices
Burlington Northern Santa Fe Railroad
Corporate Average Fuel Economy
California Independent System Operator
California Emissions Estimator Model
California Department of Forestry and Fire Protection
State of California Department of Transportation
Climate Action Plan
California Air Resources Board
Central California Information Center
California Code of Regulations
California Department of Fish and Wildlife
California Energy Commission
California Environmental Quality Act
California Fire Code
Code of Federal Regulations
California Highway Patrol
California Natural Diversity Data Base
Carbon monoxide
Carbon dioxide
CO2 equivalents
California Public Utilities Commission
Clean Water Act
Decibel
Draft Environmental Impact Report for the Winton Community Plan project,
dated November 2020
Environmental Impact Report for the Winton Community Plan project,
including the DEIR and the FEIR
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EO
FEIR
GC
GHG
gpm
HVAC
kWh
LAFCO
LCSF
Ldn
LDR
LOS
MAC
MBTA
MCAG
MCC
MCGP
MCSD
MCSWRA
MCTC
MGWB
MID
mgd
MIRWMP
MMP
MMT
MMTCO2e
MPO
MRZ
MS4
MSWG
MT
MU
MUV
NAHC
NOP
NOx
NO2
NPDES
OWM
PM2.5
PM10
PRC
ROG
RTP
SB
SCS
SJVAB
SJVAPCD
SOI
SWMP
SWPPP
TAC
TDM

Executive Order
Final Environmental Impact Report for the Winton Community Plan project,
dated February 2020
General Commercial
Greenhouse gasses
Gallons per minute
Heating, ventilation and air conditioning
Kilowatt hour
Local Agency Formation Commission
Low Carbon Fuel Standard
Day/Night Average Sound Level
Low Density Residential
Level of service
Municipal Advisory Council
Migratory Bird Treaty Act
Merced County Association of Governments
Merced County Code
Merced County General Plan
Merced County Sheriff’s Department
Merced County Solid Waste Regional Agency
Merced County Transportation Commission
Merced Groundwater Basin
Merced Irrigation District
Millions of gallons per day
Merced Integrated Regional Water Management Plan
Mitigation Monitoring Program for the Winton Community Plan project,
dated February 2020
Million metric tons
Million metric tons of carbon dioxide equivalent
Metropolitan Planning Organization
Mineral Resource Zone
Municipal Separate Storm Sewer System
Merced Storm Water Group
One metric ton
Mixed Use
Mixed Use Vertical
Native American Heritage Commission
Notice of Preparation
Nitrogen oxide
Nitrogen dioxide
National Pollutant Discharge Elimination System
Office of Wastewater Management
particulate matter with a diameter of 2.5 microns or less
particulate matter with a diameter of 10 microns or less
Public Resources Code
Reactive organic gases
Regional Transportation Plan
Senate Bill
Sustainable Communities Strategy
San Joaquin Valley Air Basin
San Joaquin Valley Air Pollution Control District
Sphere of Influence
Stormwater Management Program
Storm Water Pollution Prevention Plan
Toxic air contaminant
Transportation Demand Management
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UBC
UR
USACE
USFWS
VELB
VLDR
VMT
VOC
WSA
WSD
WCP
WWSD
WWTP

Uniform Building Code
Urban Reserve
U.S. Army Corps of Engineers
U.S. Fish and Wildlife Service
Valley elderberry longhorn beetle
Very Low Density Residential
Vehicle Miles Travelled
Volatile Organic Compound
Water Supply Assessment
Winton School District
Winton Community Plan
Winton Water and Sanitary District
Wastewater treatment plant

IV. PROJECT DESCRIPTION
The proposed Community Plan will serve as the long-range vision and land use strategy plan for
guiding development within the unincorporated Community of Winton in Merced County to 2040.
The County and its consultants have been working with community residents, businesses, property
owners, and public agencies and organizations to identify and establish the direction and character
of growth in Winton through the year 2040.
The proposed land uses are shown in FEIR Revised Figure 3-3 and FEIR Revised Table 3-1.
At buildout, the proposed Community Plan is projected to increase the community population to a
total of approximately 15,551 residents, an increase of approximately 52 percent. Commercial,
Mixed Use, Business Park and Industrial development would increase to approximately 1.9 million
square feet. There would also be a total of 45 acres of community, neighborhood and pocket
parks.
A full description of project characteristics is provided on pages 3-4 through 3-24 of the DEIR, as
revised in the Final EIR (Chapter 2, Changes to the Draft EIR).
PROJECT LOCATION
Winton is an unincorporated community located in Merced County, immediately north of the City of
Atwater (see Figure 3-1, Regional Location, in the Draft EIR) and approximately 8 miles northwest
of the City of Merced. The closest highway is Highway 99, approximately 2 miles to the west of
Winton. The Burlington Northern-Santa Fe Railroad bisects the Plan Area in a northwest to
southeast direction, parallel to Santa Fe Avenue.
EXISTING CONDITIONS
Winton is a small, unincorporated community encompassing approximately 1,275 acres or two
square miles. The proposed Community Plan would add approximately 137 acres to the
community, for a total of 1,412 acres.
The Plan Area is surrounded on the north, west and east by nut and fruit orchards and other
agricultural operations. Residential development and undeveloped land are located to the south of
the Plan Area. A portion of the southern Plan Area border abuts the City of Atwater, which
extends to the south and east of the Plan Area. Castle Airport is located approximately one mile to
the east and southeast.
At the time of the 2010 Census, there were approximately 10,613 people and approximately 3,056
residential units in the Winton census unit, which includes rural areas outside of the Plan Area.
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The average number of persons per unit was 3.47.
Current land use designations within the Winton Community Plan include Agricultural, AgriculturalResidential, Low and Medium Density Residential, Residential Reserve, Commercial-Transition,
Neighborhood Commercial, General Commercial, Industrial, Institutional/Public Facility,
Recreation, and Residential Reserve. Low and Medium Density Residential provide the bulk of the
land use designations.
Commercial and other non-residential development is primarily concentrated along Winton Way.
Supermarkets, restaurants, a post office, and additional retail stores can be found in this corridor.
The Plan Area is relatively flat, with almost the entire area disturbed by urban development or
agricultural activities. A majority of the land within the Plan Area has been developed with
residential or commercial uses, but there remain large undeveloped parcels that are vacant or
used for agricultural operations. Consequently, there are only a few areas that provide biological
habitat, such as open fields and drainages. Approximately 930 acres within the Plan Area consist
of urban or built-up land. The remaining acreage is agricultural or vacant, undeveloped land.
Of the undeveloped acreage within the Plan Area, 283 acres, or approximately 20 percent,
are identified as Prime Farmland. There are no agricultural easements or properties under
Williamson Act contracts within the Winton community, although there are numerous Williamson
Act designated properties in the surrounding area. There are no dairies or other animal
confinement operations within the Plan Area.
The Plan Area is located in proximity to the Castle Airport. The portion of the Plan Area east of
Santa Fe Avenue is within the Airport Influence Area. This area is in Compatibility Zone D, which
has very few restrictions on the types or intensity of development (for example, oil refineries,
chemical plants and solid waste disposal facilities are the only land uses that are considered
incompatible with this zone).
PROJECT OBJECTIVES
The proposed Community Plan identifies the following guiding principles for development of the
Plan Area. For purposes of the EIR, these principles are considered the project objectives.
A. Land Use
Create a pedestrian-oriented community that accommodates residential, business, and
economic growth, while protecting and enhancing Winton’s small-town character, in addition to
maintaining a pattern of land uses compatible with surrounding uses and the community’s
growth goals.
B. Circulation
Create a safe and efficient transportation network for the movement of vehicles, people, and
agricultural products, to improve upon the existing community roadways and facilitate a wide
array of mobility options to pedestrians, bicyclists, automobiles, and transit. Ensure streets and
roads serving new development are appropriately connected to the existing system.
C. Recreation
Establish an integrated network of community, neighborhood, and pocket parks, connected by
a cohesive bike and pedestrian system, to encourage active and healthy lifestyles and cater to
resident and visitor needs.
D. Open Space and Conservation
Promote productivity and viability of agricultural uses surrounding Winton, and reduce conflicts
between urban land and agricultural uses, as well as natural resources. The provision of
buffers adjacent to agricultural land and natural resources ensures long-term success of
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agriculture and open space.
E. Noise
Ensure conflicts between noise-sensitive and noise-generating land uses for both existing and
future land uses is minimal, by providing various treatments, such as appropriate buffering,
siting, and other noise-attenuation practices.
F. Public Services
Emphasize public safety and ensure an adequate supply of community facilities and services,
including infrastructure, schools, police, and fire protection, to meet current and future
residents’ needs.
G. Community Design
Ensure new development supports small town community character with appropriate building
architecture, use of traditional building materials and carefully articulated public spaces.
DISCRETIONARY ACTIONS
The following actions would be taken by Merced County in order to approve the proposed
Community Plan:
•

Certification of the EIR - Certification that the EIR adequately identifies any significant
environmental effects of the proposed Community Plan, pursuant to CEQA and the CEQA
Guidelines;

•

Mitigation Monitoring Program– Adoption of a Mitigation Monitoring Program to reflect
the measures required to mitigate significant impacts, if any, of the project;

•

General Plan Amendment – Approval of the land use designations for the Plan Area as
shown in Figure 3-3, Proposed Land Use Designations;

•

Zoning Change – Approval of the rezoning for the Plan Area as shown in Figure 3-4,
Proposed Zoning;

•

Water Supply Assessment – Adoption of the Water Supply Assessment (provided in
Appendix H). Pursuant to State law, the County must adopt the Water Supply
Assessment, because the WWSD has fewer than 3,000 water connections, and the
proposed project would increase the number of water connections in the WWSD service
area by more than 10 percent.

Subsequent Approvals
No development proposals have been submitted for the project site as part of the WCP.
Development proposals would be reviewed for consistency with the WCP in addition to any
required discretionary permits and actions (e.g., Tentative Parcel Maps, Subdivision Maps,
Conditional Use Permits), which would be subject to CEQA. Additional subsequent actions could
include Improvement Plans, grading permits and building permits.
Other Agency Actions
Because no individual projects or entitlements are included in the proposed project, no action by
other agencies is necessary at this time. Subsequent approvals, such as Tentative Parcel Maps,
Tentative Subdivision Maps, Administrative Permits, or Conditional Use Permits, could require the
following actions of regulatory agencies.
•

Local Area Formation Commission to expand the Winton Water and Sanitary District
Sphere of Influence boundaries (for actions within areas not currently within the WWSD
SOI).
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•

Section 7 or Section 10 Consultation with the U.S. Fish and Wildlife Service if any
federally-listed plant or wildlife species could be adversely affected by the proposed
development.

•

404 permit from the US Army Corps of Engineers if any waters of the US would be filled.

•

Section 1602 Streambed Alteration Agreement from the California Department of Fish
and Wildlife for potential disturbance to the bed or bank of jurisdictional waters.

•

Section 401 certification if a federal 404 permit is issued, and/or National Pollutant
Discharge Elimination Permit (NPDES) from the Regional Water Quality Control Board if
discharge to surface waters would be necessary or if discharges would increase over
currently permitted levels.

•

State General Construction Activity Storm Water Permit, issued by the State Water
Quality Control Board.

•

Permit to Operate from the San Joaquin Air Quality Management District for any
industrial or commercial facility that would include stationary equipment that discharges
certain pollutants to the air.

•

Can and Will Serve Letter for water and wastewater service from the Winton Water and
Sewer District would be required as a condition of new development.

V. BACKGROUND
Planning Process
The Winton Community Plan is the first comprehensive update for Winton since the current plan
was adopted in 1981. In preparing the new Community Plan, the County undertook a
collaborative process involving the citizens of Winton, Merced County staff, local agencies and
consultants. County staff worked with representatives of Healthy House of Merced to develop a
bilingual outreach program to provide community members with a way to comment on and monitor
the development of the Community Plan. A community survey containing 11 questions was
mailed to all customers of the Winton Water and Sanitary District prior to the first community
workshop. A total of four community workshops were held to generate interest and participation in
the Community Plan update and to provide opportunities for participants to submit input. Draft land
use, circulation and public amenity plans were reviewed during the workshops. In addition,
County staff attended Winton Municipal Advisory Council (MAC) meetings to provide updates on
the status of the Community Plan revisions and solicit input from the MAC and members of the
public.
CEQA Process
Prior to adopting a project, the lead agency is required to certify that the EIR has been completed
in compliance with CEQA, that the decision-making body reviewed and considered the information
in the EIR, and that the EIR reflects the independent judgment of the lead agency.
In accordance with CEQA regulations, a NOP was prepared and distributed to responsible
agencies, interested parties and organizations, as well as private organizations and individuals that
may have an interest in the Winton Community Plan. The NOP was circulated for a 30-day public
comment period from September 27, 2018 through October 29, 2018. The purpose of the NOP was
to provide notification that an EIR for the Winton Community Plan was being prepared and to
solicit guidance on the scope and content of the document. Responses were received from four
agencies, three organizations, and two individuals. The NOP and responses and are included in
Appendices A and B, respectively, of the DEIR.
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The Winton Community Plan as described in the September 2018 NOP was revised after
publication of the NOP (DEIR pages 1-2 and 1-3). The primary changes were an increase in the
number of residential units and a reduction in non-residential square footage. The changes to the
land use plan and table subsequent to publication of the NOP include the following:
•

Increase in Residential Uses: The total number of dwelling units has increased from 4,187
in the NOP to 4,652 units assumed in this Draft EIR, an increase of approximately 11 percent.
There are several reasons for this change. First, the amount of acreage designated for
residential uses has increased by 62 acres, due to a correction to the amount of Low-Density
Residential (LDR acreage shown in the NOP land use table (the NOP LDR was understated
by 30 acres and roads/other was overstated by 30 acres), redesignation of some park
acreage to LDR (discussed below), a correction to the designation of an area adjacent to the
Winton Middle School (discussed below), and additional minor corrections and refinements to
the mapping assumptions for the Plan Area. There was also a math error in the NOP land
use table that understated the number of LDR units by 147.

•

Reduction in Non-Residential Square Footage: The acreages and square footages for
non-commercial uses have changed due to corrections to acreages and refinements to
assumptions regarding the amount of development anticipated to occur within the life of the
Community Plan. The amount of Neighborhood Commercial (NC) acreage increased from 4
to 8 acres, while the amount of General Commercial (GC) and Business Park (BP) were
reduced from 43 to 38 acres and 93 to 78 acres, respectively. Total non-residential square
footage (General Commercial, Neighborhood Commercial, Commercial Transition, Business
Park and Industrial combined) has been reduced by approximately 445,000 square feet, an
approximately 21 percent reduction over the assumptions provided in the NOP. Even with this
reduction, the revised land use table provides for an increase of approximately 1.2 million
square feet in non-residential space, which is almost a 200 percent increase over existing
levels.

•

Reduction in Recreational Acreage: The parkland assumptions were overstated in the
NOP land use table. The County standard is 3 acres of parkland per 1,000 residents. The
NOP assumed 5 acres of parkland per resident. With this correction, the land use plan and
table have been revised to reduce the parkland acreage, including 22.5 acres that are now
designated LDR or Medium Density Residential. In addition, because the ultimate locations of
new parks are not shown in site-specific locations at this time, the land use plan has been
revised to show conceptually where parks might be located in relation to residential land uses.

•

Correction to Middle School site: The NOP land use plan shows an area adjacent to the
Winton Middle School site designated Institutional. However, this 3.8-acre site is not part of
the school. The designation has been corrected to Low Density Residential.

The above changes and corrections would not substantially alter the effects of the project, because
proposed boundaries have not changed since the NOP was released, the portion of the Plan Area to
be developed is similar, and the type of uses to be developed are the same. For many impacts, the
increase in residential units would be offset by the reduction in commercial square footage. For
example, total daily vehicle trips would be reduced by approximately 13,700, so impacts related to
traffic would be slightly lower than under the NOP land uses. For these reasons, the County has
determined that the NOP need not be revised and/or recirculated. Finally, the changes described
above have been incorporated into the Project Description (Chapter 3) and the analyses prepared for
the EIR (see Chapters 4 and 5).
An Initial Study/Environmental Checklist was prepared to focus the EIR analysis on those issue
areas where significant impacts could occur, or where there is particular public concern (DEIR
Chapter 5). Based on the Initial Study, and comments received on the NOP, the DEIR focused on
the following topics:
o

Agricultural Resources,
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o
o
o
o
o
o
o
o

Air Quality,
Biological Resources,
Cultural Resources,
Greenhouse Gas Emissions and Climate Change,
Land Use,
Noise,
Transportation and Circulation, and
Utilities (including water, wastewater, drainage, and solid waste).

The DEIR was circulated for public review and comment for a period of 45 days, from November
23, 2020, through January 4, 2021. During this time, the DEIR was also circulated to state
agencies through the State Clearinghouse, and directly to two State agencies and one federal
agency. Public review copies of the DEIR were made available to the public at the Merced County
Community and Economic Development Department counter and on their web site. Written
comments on the DEIR were received from three public agencies and one organization (FEIR,
page 3-1). Upon completion of the public review period, a Final EIR (FEIR) was prepared and
includes all written comments on the DEIR received during the public review period and responses
to those comments, as well as revisions to the DEIR made in response to public comments and
staff-generated changes. The DEIR and FEIR together comprise the EIR for the Winton
Community Plan.
Section 15132 of the CEQA Guidelines governs the contents of a Final EIR. As required by
§15132, an EIR shall consist of the draft EIR or a revision to the draft; comments and
recommendations received on the draft EIR; a list of those commenting on the Draft EIR; and, the
responses of the lead agency to significant environmental points raised in the comments. For the
Winton Community Plan EIR, these requirements may be found in the following documents:
Guidelines §15132
Content Requirement
Draft EIR
Revisions to Draft EIR
Comments Received on Draft EIR
List of Commenters
Responses to Comments

Draft EIR
(April 2019)
X

Final EIR
(June 2019)
X
X
X
X

VI. RECORD OF PROCEEDINGS
For purposes of CEQA and these Findings, the Record of Proceedings for the Winton Community
Plan EIR consists of the following documents, at a minimum:
•

The Notice of Preparation dated September 27, 2018, and all other public notices
issued by the County in conjunction with the Winton Community Plan, including the
Notices of Completion and Availability issued on or about November 20, 2020,
providing notice that the DEIR had been completed and was available for public
review and comment;

•

The EIR for the Winton Community Plan project, including the DEIR and the FEIR,
and including all documents referred to or relied upon therein, and documents
relied upon or referenced in these findings, which include, but are not limited to the
following:
•

All timely comments received on the DEIR and responses to those comments; and

•

Technical appendices;
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•

All comments submitted by agencies or members of the public during the 45day public comment periods on the DEIR;

•

All comments and correspondence submitted to the County with respect to the
Winton Community Plan, in addition to timely comments on the DEIR;

•

The Mitigation Monitoring Program for the Winton Community Plan; and

•

All findings and resolutions adopted by County decision makers in connection
with the Winton Community Plan, and all documents cited or referred to
therein;

•

All reports, studies, memoranda, maps, staff reports, or other planning documents
relating to the Winton Community Plan prepared by the County, consultants to the
County, and responsible or trustee agencies with respect to the County’s
compliance with the requirements of CEQA and with respect to the County’s
actions on the Winton Community Plan;

•

All documents submitted to the County by other public agencies or members of the
public in connection with the Winton Community Plan, up through the close of the
public hearing;

•

Minutes and/or verbatim transcripts of all public meetings and public hearings held
by the County in connection with the Winton Community Plan;

•

Any documentary or other evidence submitted to the County at such public
meetings and public hearings;

•

Notice of Public Hearing issued in connection with Planning Commission hearing on
the Project issued on February 26, 2021; Board of Supervisors hearing on the Project
subsequently held thereafter;

•

The relevant files of the County for the Project;

•

Matters of common knowledge to the County, including, but not limited to federal,
state, and local laws and regulations;

•

Any documents expressly cited in these findings, in addition to those cited above;
and,

•

Any other materials required to be in the record of proceedings by Public
Resources Code section 21167.6, subdivision (e).

The custodian of the documents comprising the record of proceedings for the WCP is Diana
Lowrance, Planner III, of the Merced County Community and Economic Development Department,
whose office is located at 2222 M Street, Merced, California, 95340.
The Board of Supervisors has relied on all of the documents listed above in reaching its decision
on the Winton Community Plan, even if not every document was formally presented to the
Commission or County Staff as part of the County files generated in connection with the Winton
Community Plan. Without exception, any documents set forth above not found in the Winton
Community Plan files fall into one of two categories. Many of them reflect prior planning or
legislative decisions with which the Board of Supervisors was aware in approving the Winton
Community Plan (see City of Santa Cruz v. Local Agency Formation Commission (1978) 76
Cal.App.3d 381, 391-392; Dominey v. Department of Personnel Administration (1988) 205
Cal.App.3d 729, 738, fn. 6). Other documents influenced the expert advice provided to County
Staff or consultants, who then provided advice to the Supervisors. For that reason, such
documents form part of the underlying factual basis for the Board of Supervisors’ decisions relating
to the approval of the Winton Community Plan (see Pub. Resources Code, § 21167.6, subd.
(e)(10); Browning-Ferris Industries v. City Council of City of San Jose (1986) 181 Cal.App.3d 852,
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866; Stanislaus Audubon Society, Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144, 153,
155).
VII. FINDINGS REQUIRED UNDER CEQA
Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects” (emphasis
added). The procedures required by CEQA “are intended to assist public agencies in
systematically identifying both the significant effects of projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant effects”
(emphasis added). Section 21002 goes on to state that “in the event [that] specific economic,
social, or other conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.”
The mandate and principles announced in Public Resources Code section 21002 are
implemented, in part, through the requirement that agencies must adopt findings before approving
projects for which EIRs are required (see Pub. Resources Code, § 21081, subd. (a); CEQA
Guidelines, § 15091, subd. (a)). For each significant environmental effect identified in an EIR for a
proposed project, the approving agency must issue a written finding reaching one or more of three
permissible conclusions. The first such finding is that “[c]hanges or alterations have been required
in, or incorporated into, the project which avoid or substantially lessen the significant
environmental effect as identified in the final EIR” (CEQA Guidelines, § 15091, subd. (a)(1)). The
second permissible finding is that “[s]uch changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other agency” (CEQA
Guidelines, § 15091, subd. (a)(2)). The third potential conclusion is that “[s]pecific economic, legal,
social, technological, or other considerations, including provision of employment opportunities for
highly trained workers, make infeasible the mitigation measures or project alternatives identified in
the final EIR” (CEQA Guidelines, § 15091, subd. (a)(3)). Public Resources Code section 21061.1
defines “feasible” to mean “capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social and technological
factors.” CEQA Guidelines section 15364 adds another factor: “legal” considerations (see also
Citizens of Goleta Valley v. Board of Supervisors (“Goleta II”) (1990) 52 Cal.3d 553, 565).
The concept of “feasibility” also encompasses the question of whether a particular alternative or
mitigation measure promotes the underlying goals and objectives of a project (City of Del Mar v.
City of San Diego (1982) 133 Cal.App.3d 410, 417). “‘[F]easibility’ under CEQA encompasses
‘desirability’ to the extent that desirability is based on a reasonable balancing of the relevant
economic, environmental, social, and technological factors” (Ibid.; see also Sequoyah Hills
Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 715). Further, alternatives are
to be selected based on the “rule of reason”, and there is not an established directive that dictates
the scope or nature of the alternative (Citizens for Open Government v. City of Lodi (2012) 205
Cal.App.4th 296).
The CEQA Guidelines do not define the difference between “avoiding” a significant environmental
effect and merely “substantially lessening” such an effect. The County must therefore glean the
meaning of these terms from the other contexts in which the terms are used. Public Resources
Code section 21081, on which CEQA Guidelines section 15091 is based, uses the term “mitigate”
rather than “substantially lessen.” The CEQA Guidelines therefore equate “mitigating” with
“substantially lessening.” Such an understanding of the statutory term is consistent with the
policies underlying CEQA, which include the policy that “public agencies should not approve
projects as proposed if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen the significant environmental effects of such projects” (Pub.
Resources Code, § 21002, emphasis added).
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For purposes of these findings, the term “avoid” refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less-than-significant level. In
contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures
to substantially reduce the severity of a significant effect, but not to reduce that effect to a lessthan-significant level. These interpretations appear to be mandated by the holding in Laurel Hills
Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 519-527, in which the Court of
Appeal held that an agency had satisfied its obligation to substantially lessen or avoid significant
effects by adopting numerous mitigation measures, not all of which rendered the significant
impacts in question less than significant.
Although CEQA Guidelines section 15091 requires only that approving agencies specify that a
particular significant effect is “avoid[ed] or substantially lessen[ed],” these findings, for purposes of
clarity, in each case will specify whether the effect in question has been reduced to a less-thansignificant level, or has simply been substantially lessened but remains significant.
Moreover, although section 15091, read literally, does not require findings to address
environmental effects that an EIR identifies as merely “potentially significant,” these findings will
nevertheless fully account for all such effects identified in the EIR.
CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to
substantially lessen or avoid significant environmental impacts that would otherwise occur. Project
modification or alternatives are not required, however, where such changes are infeasible or where
the responsibility for modifying the project lies with some other agency (CEQA Guidelines, §
15091, subd. (a), (b)).
With respect to a project for which significant impacts are not avoided or substantially lessened
either through the adoption of feasible mitigation measures or a feasible environmentally superior
alternative, a public agency, after adopting proper findings, may nevertheless approve the project if
the agency first adopts a statement of overriding considerations setting forth the specific reasons
why the agency found that the project’s “benefits” rendered “acceptable” its “unavoidable adverse
environmental effects” (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also Pub. Resources
Code, § 21081, subd. (b)). The California Supreme Court has stated that, “[t]he wisdom of
approving . . . any development project, a delicate task which requires a balancing of interests, is
necessarily left to the sound discretion of the local officials and their constituents who are
responsible for such decisions. The law as we interpret and apply it simply requires that those
decisions be informed, and therefore balanced” (Goleta II, 52 Cal.3d 553, 576).
These findings reflect the independent judgment of the Board of Supervisors and constitute its best
efforts to set forth the rationales and support for its decision under the requirements of CEQA.
VIII. LEGAL EFFECTS OF FINDINGS
To the extent that these findings conclude that various proposed mitigation measures outlined in
the Final EIR are feasible and have not been modified, superseded or withdrawn, the County
hereby binds itself to implement these measures and to require their implementation by applicants
for projects pursued under the Winton Community Plan as conditions of approval. These findings,
in other words, are not merely informational, but rather constitute a binding set of obligations that
will come into effect when the Board of Supervisors approves the Winton Community Plan.
The mitigation measures are referred to in the Mitigation Monitoring Program adopted concurrently
with these findings, and will be effectuated through the process of constructing and implementing
the Winton Community Plan. All of the feasible mitigation measures that will avoid or substantially
lessen the significant effects of the Winton Community Plan are binding upon Merced County, and
applicants for projects pursued under the Winton Community Plan.
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IX. MITIGATION MONITORING PROGRAM
A Mitigation Monitoring Program (MMP) has been prepared for the Winton Community Plan and
has been adopted concurrently with these Findings (see Pub. Resources Code, § 21081.6, subd.
(a)(1)). The County will use the MMP to track compliance with adopted mitigation measures.
X. LESS-THAN-SIGNIFICANT IMPACTS
A. Less-than-Significant Impacts Addressed in Chapter 4 of the DEIR
The issues identified below were analyzed in Chapter 4 of the DEIR, as revised in Chapter 2 of the
FEIR. Based on the EIR and the information contained in the record, the Board of Supervisors
finds that the following impacts associated with the Winton Community Plan would be less than
significant and therefore do not require mitigation. The Board of Supervisors has been presented
with no evidence to contradict its conclusions regarding the significance of these impacts.
1.

Less-than-Significant Impact 4.1-2: Conflict with existing zoning for agricultural use, or a
Williamson Act contract (DEIR pages 4.1-14 and 4.1-15).
There are no agricultural easements or Williamson Act properties within the Plan Area (see
Figure 4.1-2 of the Draft EIR). There are several Williamson Act contract lands adjacent to the
Plan Area. The proposed Community Plan would not alter the use of these lands because
they are outside of the Plan Area. Further, by providing for approximately 20 years of
development within the Plan Area boundaries, the proposed Community Plan would relieve
pressure for the premature conversion of the Williamson Act parcels.
The proposed Community Plan may require a new elementary school, which could be located
outside of the Plan Area. There are Williamson Act parcels located in the WSD north of the
Plan Area. If the WSD were to acquire one of these parcels, the Williamson Act contract
would become void, pursuant to State law. In addition, if the site were developed with a
school, it would no longer be available for agriculture. However, the loss of 10 to 20 acres of
land under Williamson Act contract would not substantially reduce either the amount of land
under contract nor the amount of active farmland within the County.
Additionally, the new groundwater well could be located on land under a Williamson Act
contract. If the Winton Water and Sanitary District (WWSD) were to acquire land currently
under Williamson Act contract, the contract would become void pursuant to State law.
Groundwater wells are compatible with agricultural development, and the loss of up to one
acre of Williamson Act land would not be substantial, and would not undermine the viability of
adjacent or nearby land that remained under Williamson Act land.
Because no Williamson Act contract lands or agricultural easements would be converted to
urban uses within the proposed Community Plan, and the potential conversion of offsite
Williamson Act parcels would be minimal, this impact would be less than significant.

2.

Less-than-Significant Impact 4.1-3: Conversion of farmland outside of the Plan Area to nonagricultural uses (DEIR pages 4.1-15 and 4.1-16).
Agricultural parcels located near existing urban uses, specifically residential uses, can have
limited long-term viability for active agricultural activities due to urban edge conflicts,
stemming largely from the nuisance effects of routine agricultural operations to residential
neighbors caused by noise, dust, odors, traffic, and the application of herbicides and
pesticides. These conflicts could increase costs to the agricultural operations, affect cropping
decisions due to required pesticide buffers, and combined with rising land values for
residential development, encourage the conversion of farmland to urban or other non-
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agricultural uses. The 2030 Merced County General Plan includes policies and programs
specifically designed to minimize urban edge conflicts between agricultural and residential
land use. Proposals for new development in the Plan Area must demonstrate that they are
consistent with land use policies and ordinances, such as the Merced County Right-to-Farm,
the Merced County Confined Animal Ordinance, and Policy AG-3.4: Residential Buffers from
Agriculture (RDR), before being approved and constructed. Additionally, proposals for new
development in the Plan Area would need to comply with Merced County Zoning Code
regulations: Section 18.12.040 A (3)(b) – Other Applicable Residential Zone Regulations,
Agricultural Setback Requirement for Residential Uses; Section 18.10.040 M (1) – Other
Applicable Agricultural Zone Regulations, Agricultural Setback Requirement for Residential
Uses; and Section 18.10.040 M(2) – Other Applicable Agricultural Zone Regulations, Animal
Confinement Facility Setbacks. These ordinances require separation between residential
development and agricultural land in order to minimize potential conflicts with agricultural
operation.
The proposed Community Plan designates residential land uses adjacent to active agricultural
operations in several locations, as shown in DEIR Figure 4.6-1, Plan Area and Vicinity, in
Section 4.6, Land Use. Any new development in these areas would need to provide a 200foot buffer from adjacent agricultural lands, as required by proposed Community Plan
Implementation Measure OSC-2 and the Zoning Code. In addition, the Merced County
Confined Animal Ordinance states that new single-family residences, not a part of an existing
animal confinement facility, are prohibited within 1,000 feet of an existing facility. Further, the
Merced County Right-to-Farm ordinance specifically states that residents moving into areas
where there are existing agricultural activities, “should be prepared to accept inconvenience
or discomfort from normal, necessary agricultural operations.”
The Merced County Agricultural Commissioner enforces laws related to pesticide use, which
would minimize exposure of residences and other non-agricultural uses to pesticides.
These policies and programs would ensure that residential and other non-agricultural uses
within the Plan Area would be compatible with surrounding agricultural operations and would
not result in the conversion of agricultural lands outside of the project area. Therefore, this
impact would be less than significant within the Plan Area.
3.

Less-than-Significant Impact 4.2-4: Exposure of people to emissions (such as those leading
to odors) (DEIR pages 4.2-37 and 4.2-38).
During construction, exhaust from construction equipment may produce discernible odors
typical of most construction sites. Such odors could be a temporary nuisance to adjacent
uses, but would be intermittent and would not affect a substantial number of people.
Additionally, odors dissipate with distance. Therefore, these emissions would be minimal.
Land uses that are associated with odor complaints typically include agricultural uses (animal
husbandry), wastewater treatment plants, food processing plants, chemical plants,
composting, refineries, landfills, dairies, and fiberglass molding. As the operational activities
associated with the proposed Community Plan are not typically associated with substantial
production of odors, the proposed Community Plan is not expected to result in objectionable
odors for the neighboring uses.
The Plan Area is surrounded by active agricultural uses; however, most of the surrounding
uses are for crop growth and are not associated with animal agriculture such as dairy or cattle
ranches. Therefore, odors associated with the surrounding agricultural land would be
consistent with that associated with construction, minor, temporary emissions from equipment
exhaust. While such odors could be a temporary nuisance to adjacent uses, it would be
intermittent and would not affect a substantial number of people. In addition, Merced County
Zoning Code Section 18.12.040 A (3)(b) requires that new residential dwellings and/or other
habitable structures in residential developments in a designated urban community adjacent to
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agricultural designated lands provide a minimum 200-foot buffer from agricultural uses unless
a variance is provided. This distance will help to reduce nuisance type odors associated with
farming activities.
The proposed Community Plan would not result in odors that have the potential to impact a
substantial number of people. Therefore, this impact would be less than significant.
4.

Less-than-Significant Impact 4.3-7: Interference with the migration of wildlife (DEIR pages
4.3-26 and 4.3-27).
Typically, wildlife will use contiguous swaths of habitat, such as riparian corridors, to move
through the landscape and avoid traveling through areas exposed to extensive human
activity. In addition, migratory birds must have access to water bodies along their migration
paths. The Plan Area does not contain contiguous open space corridors, because most
natural drainages have been channelized, redirected to pipelines and/or simply removed.
Because the proposed Community Plan would not interfere with wildlife migration, this impact
would be less than significant.

5.

Less-than-Significant Impact 4.3-10: Cumulative loss or degradation of wildlife migration
corridors (DEIR pages 4.3-30 and 4.3-31).
As grasslands and other habitat have been fragmented by agriculture and urban
development, migration corridors have become an important means for wildlife to move
between areas that provide food and shelter. Waterways also provide water and forage for
waterfowl using the Pacific Flyway. Over time, migratory corridors have been removed or
blocked by physical barriers, such as dams, roads and urban development. Consequently,
habitat has become less accessible for wildlife. In addition, the loss of large wetland areas to
development and flood control has reduced areas available to migrating waterfowl. This is
considered a significant cumulative impact.
There are no contiguous open space areas within the Plan Area. Therefore, no barriers would
be constructed that would impede wildlife travel within or through the Plan Area. Therefore,
the project contribution to this cumulative impact would be less than significant.

6.

Less-than-Significant Impact 4.6-2: Land use incompatibilities with the area surrounding the
Plan Area (DEIR pages 4.6-16 through 4.6-18).
The proposed Community Plan would expand the Plan Area boundaries from 1,275 acres to
1,412 acres. Agricultural uses surrounding Winton would continue to be active and extend for
many miles, particularly to the north.
Land uses immediately surrounding the Plan Area to the north, west and east are primarily
agricultural, including cultivated crops, orchards and other agricultural operations. Beyond the
immediate area, farmland supports a diversity of agricultural activities including row crops, nut
and fruit orchards, and dairies. Land uses to the south include Atwater High School,
residential subdivisions and some agricultural activities.
Agricultural Operations
Agricultural operations often produce noise, odor, and slow traffic that non-rural residents find
annoying or disruptive. Pesticide and herbicide use can also be a nuisance or even a health
threat if the pesticide or herbicide drifts into residential areas. Agricultural parcels located
near existing urban uses, specifically residential uses, can have limited long-term viability for
active agricultural activities due to urban edge conflicts, stemming largely from the nuisance
effects of routine agricultural operations on residential neighbors due to noise, dust, odors,
traffic, and the application of herbicides and pesticides. These conflicts could increase costs
to the agricultural operations, and, combined with rising land values for residential
development, encourage the conversion of farmland to urban or other non-agricultural uses.
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Under the proposed Community Plan, the perimeter of the Plan Area would be designated
primarily for Very Low Density Residential (VLDR) and Low Density Residential (LDR). VLDR
development is low intensity and on large lots and often includes small farm activities. As
such, the VLDR designation is compatible with agricultural operations, and serves as a
transition between agricultural uses and more urban development. Those areas where low
density residential development would abut adjacent agricultural uses—the westernmost
boundaries where Low Density Residential development is proposed, residential land uses
could result in conflicts with the existing agricultural operations that dominate the exterior
edges of the Plan Area.
The 2030 Merced County General Plan and the proposed Community Plan both include
policies and programs specifically designed to minimize urban edge conflicts between
agricultural and residential land use. Proposals for new development in the Plan Area would
need to demonstrate that they are consistent with land use policies and ordinances, such as
the Merced County Right-to-Farm, the Merced County Confined Animal Ordinance, and
General Plan Policy AG-3.4: Residential Buffers from Agriculture, before being approved and
constructed.
In addition, the Merced County Confined Animal Ordinance states that new single-family
residences, not a part of an existing animal confinement facility, are prohibited within 1,000
feet of an existing facility. Further, the Merced County Right-to-Farm ordinance specifically
states that residents moving into areas where there are existing agricultural activities, “should
be prepared to accept inconvenience or discomfort from normal, necessary agricultural
operations.”
The Merced County Agricultural Commissioner enforces laws related to pesticide use, which
would minimize residents from exposure to pesticides.
Any new development in these areas would need to provide a 200-foot buffer from adjacent
agricultural lands, as required by proposed Community Plan Policy OSC-5 and Implementing
Action OSC-2. The areas where the buffer would, generally, be required are shown in DEIR
Figure 3-10, Designated Agricultural Buffers, in Chapter 3, Project Description.
Compliance with the Right to Farm Ordinance, Confined Animal Facilities regulations, the
Merced County General Plan and Zoning Code, regulations regarding pesticide use, and the
proposed Community Plan policies and implementing actions would ensure that potential
incompatibilities with agricultural land are minimized or even eliminated. Therefore, residents
of the Plan Area would not be subjected to annoyances or nuisances that would be
considered unacceptable, or likely to lead to health hazards.
Merced County Castle Airport
The eastern boundary of the Plan Area is approximately one mile from the Castle Airport.
The portion of the Plan Area east of Santa Fe Drive is in Zone D, which does not limit land
use designations, but does restrict certain activities that could create hazards for flights.
However, those restrictions would not affect proposed land uses. For example, buildings over
100 feet in height in Zone D require mitigation to ensure that they are compliant with Federal
Aviation Administration rules and regulations, which is taller than anticipated development.
Residential development in the Plan Area would be composed of one to three story buildings.
Non-residential development in the Plan Area would have FARs of 0.5 to 1.0, which would
necessitate low-profile buildings. For these reasons, buildings in the Plan Area would not
exceed 100 feet in height.
Aircraft noise in the Plan Area would be within applicable standards due to occasional
overflights. Because of the Plan Area is in Zone D, and the proposed land uses would be
acceptable in this zone, it is not anticipated that there would be conflicts between airport
operations and the proposed Community Plan.
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For the above reasons, the potential for conflicts between land uses within the Plan Area and
those of surrounding area is considered a less-than-significant impact.
7.

Less-than-Significant Impact 4.6-3: Consistency with General Plan goals and Policies (DEIR
pages 4.6-18 and 4.6-19).
The determination of consistency with the County’s General Plan can only be made by the
Board of Supervisors. However, findings in the project report would outline how the proposed
plan is consistent with the County’s General Plan and where inconsistencies are, if any. The
policies that would guide development of the proposed Community Plan are found in the Land
Use Element of the General Plan, which addresses land use patterns and types of
development. The relevant goals, objectives and policies are reproduced in the Regulatory
Setting, above. The relationship of the proposed Community Plan to those General Plan
components is discussed below.
The 2030 Merced County General Plan directs urban development to cities, Urban
Communities, such as Le Grand, and Highway Interchange Centers in order to preserve
agricultural and natural resources, and limit urban sprawl (see for example, Policy LU-1.1).
The proposed Community Plan would further this goal and policy approach by providing for
urban uses within the Winton community at densities similar to those envisioned in the
General Plan. The proposed Community Plan would not create a new urban area (Policy LU1.5). The proposed Community Plan provides for compact development with higher densities
at the core of the Plan Area, encourages an enhanced bicycle and pedestrian network within
the Plan Area, and transit facilities, all of which would support pedestrian activity and transit
ridership (Policy LU-1.7). The mix of land uses would provide flexibility for a variety of project
types (Policy LU-1.8). The proposed Community Plan can be served with local water and
wastewater systems through the extension of water and sewer lines that would be funded by
new development, so there would not be an inequitable burden placed on existing residents
and property owners (Policies LU-1.10 and LU-1.11). The proposed Community Plan
includes implementation measures that, in combination with existing County ordinances,
would minimize conflicts with surrounding agricultural uses (Policy LU-1.4).
Consistent with General Plan policies addressing development within Urban Communities,
development within the Plan Area would be served through connections to the existing public
water and sewer system. The proposed Community Plan includes a wide range of residential
and non-residential uses and densities, and promotes a number of smart growth principles,
including walkable neighborhoods, a mix of densities, development within an existing
community, infill, and a range of housing choices. The Industrial, Business Park and
commercial uses would provide employment opportunities within the community and in
proximity to existing and future housing. The proposed Community Plan includes Community
Design Guidelines (Chapter 9 of the Plan) that provide for visual continuity throughout the
Plan Area and distinctive architectural styles within neighborhoods; set standards for roadway
design; and identify community gateways. Typical residential densities would range from 0 to
15 units per acre, which would provide for a variety of housing choices. Commercial
development is proposed along major transportation corridors and within the community core.
In addition, a large mixed-use area in the Downtown core would provide for a mix of housing
and proximity to commercial development. Design guidelines of the proposed Community
Plan would ensure that appropriate setbacks, barriers and landscape treatments are provided
between residential and non-residential uses. The Land Use Map, Zoning Map, policies,
implementation measures, and design guidelines of the proposed Community Plan would
ensure consistency with the General Plan goals and policies for Urban Communities.
Because the proposed Community Plan would be consistent with General Plan Land Use and
Urban Communities policies, this impact would be less than significant.
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8.

Less-than-Significant Impact 4.6-4: Consistency with Merced County LAFCO policies (DEIR
pages 4.6-19 through 4.6-21).
The WWSD would need to expand its boundaries to incorporate portions of the Plan Area that
are not currently within the District. As shown in DEIR Figure 4.6-4, Winton Water and
Sanitary District SOI Expansion Area, the Plan Area is entirely within the WWSD Sphere of
Influence, but portions of the Plan Area are outside of the District boundaries. In order to
undertake such actions, LAFCO would need to make a determination that the portion of the
proposed Community Plan to be annexed to the WWSD is consistent with its policies.
Therefore, a brief discussion of the relationship of the proposed Community Plan to relevant
LAFCO objectives and policies is provided below. Annexation to the WWSD would not need
to occur until future development projects are proposed within the Plan Area.
Agricultural Policies
The proposed WWSD expansion area does contain land that would be considered prime
agricultural land, including Prime Farmland and orchards (see DEIR Figure 4.1-1, Important
Farmland Map, in Section 4.1, Agricultural Resources, and DEIR Figure 4.3-1, Biological
Habitat Map, in Section 4.3, Biological Resources). Over 90 percent of the Plan Area is
classified Class 3 (Fair) on the Storie Index; only 8.1% is classified as Class 2 (Good), and
none of the Plan Area is classified as Class 1 (Excellent).
The proposed Community Plan would implement General Plan policies that direct
development to urban areas, such as the Plan Area, thereby protecting agricultural lands
outside of urban areas from premature conversion. Prime Farmland within the Plan Area
represents only 0.11% of all Prime Farmland in the County.
Annexation Policies
The proposed WWSD expansion area is the logical extension of District boundaries (Policy
1). The proposed WWSD expansion area is located entirely within the existing Plan Area
boundaries, and contiguous with the existing WWSD boundaries. Annexation would not
create an island, corridor, or peninsula, and because it is adjacent to developed areas, the
extension of services would be efficient.
There are no alternatives to service from the WWSD. For the WWSD expansion area,
proposed land uses would range in density from 4 to 33 units per acre, which would not be
efficient or appropriate for individual wells or septic systems. Those areas proposed to be
designated Very Low Density Residential (VLDR) would have one-acre parcel minimums, so
they could be appropriately served by private wells and septic systems. Therefore, it is
assumed that the VLDR parcels would not be annexed into the WWSD.
There are no other water or sewer service districts, cities, or urban communities in the vicinity
of the WWSD expansion area or Plan Area that could provide these services to the Plan Area
as an alternative.
The proposed WWSD expansion area would conform with parcel boundaries and the existing
and proposed Community Plan boundaries.
The proposed land uses for the WWSD expansion area are consistent with General Plan
policies, (see Impact 4.6-3) and land use designations, and the adopted Community Plan
(Policy 2).
The proposed Community Plan recognizes the need for the extension of services to new
development areas (Policy 3). The WWSD, which would provide both water and wastewater
services, has identified water and sewer infrastructure needed to serve the entire Plan Area,
including the WWSD expansion area. In addition to extended water and sewer lines within
the Plan Area, two new groundwater wells would be required to meet project water demand at
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buildout. The groundwater wells would be located north of the Plan Area, and offsite water
transmission lines would be installed to connect the wells to the WWSD water system. These
improvements are discussed in more detail in Section 4.9, Utilities of this DEIR. The
proposed Community Plan includes policies and implementation measures to ensure that the
required infrastructure improvements are timed to coincide with growth within the Plan Area.
Therefore, sewer and water service would be available as needed by new development,
including the WWSD expansion area. In addition, the Water Supply Assessment (WSA)
prepared for the proposed Community Plan (see Appendix H) concludes that the WWSD
would have adequate water supply to serve buildout of the proposed Community Plan.
The WWSD expansion area is part of the proposed Community Plan, which provides for a mix
of housing types and non-residential development (Policy 4). By providing Very Low-, Low-,
Medium-, and Mixed-Use housing with densities of 0 to 33 units per acre, the proposed
Community Plan ensures that housing needs will be met for a range of income levels.
The effects of the proposed Community Plan, which encompasses the proposed WWSD
expansion area, on agriculture and open space have been documented in this Draft EIR
(Policy 6). Most of the land within the District’s boundaries has already been developed, and
the undeveloped areas would not be adequate to accommodate growth in the community
through 2035. The proposed Community Plan provides for orderly and efficient expansion of
development entirely within the existing Community Plan boundaries, consistent with General
Plan direction to direct growth to Urban Areas.
The proposed Community Plan contains measures to minimize conflicts where agricultural
lands would be adjacent to urban development, including a 200-foot buffer from agricultural
lands adjacent to the Community Plan boundaries (Implementation Measure OSC-2). In
addition, the County has adopted a Right-to-Farm ordinance to ensure that new residents are
prepared to accept the inconveniences or disturbances that can be associated with
agricultural activities (see Impact 4.1-3 in Section 4.1, Agricultural Resources). Finally, the
County’s updated Zoning Code has agricultural setbacks requirements for new residential
dwellings and other habitable structures from abutting parcels used for agricultural production.
As indicated by the above discussion, the development of the portions of the proposed
Community Plan that would be annexed into the WWSD appear to be generally consistent
with the objectives and policies that LAFCO will use in its consideration of boundary
expansions. However, the determination of consistency must be made by the LAFCO board
when it considers changes to the service district boundaries.
9.

Less-than-Significant Impact 4.7-1: Increases in traffic noise (DEIR pages 4.7-16 through
4.7-18)
With development of the Plan Area, traffic volumes on the local roadway network will
increase. Those increases in daily traffic volumes will result in a corresponding increase in
traffic noise levels at existing uses located along those roadways. The results from the
analysis of 11 roadway segments shown in DEIR Table 4.7-6, Existing and Existing Plus
Project Traffic Noise Levels at 100’ of Centerline, indicate that the project-related increases in
traffic noise levels on the local roadway network (Existing Plus Project Conditions) would not
exceed the noise standards identified on page 4.7-16 of the DEIR. Therefore, the increased
traffic noise resulting from the proposed Community Plan is considered a less-than-significant
impact.
Policy HS-7.2 of the Merced County General Plan requires development project applicants to
prepare an acoustical analysis when noise-sensitive land uses are proposed in areas
exposed to existing or projected exterior noise levels exceeding General Plan noise level
limits. Similarly, Policy N-1.2 and Implementation Measure N-3 of the proposed Community
Plan states that new residential development shall provide a noise study demonstrating that
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they have incorporated site design and noise attenuation measures to meet County
standards. These policies would ensure that new residential uses are designed to meet
Merced County General Plan noise level standards.
Noise reduction measures could include setbacks, berms, landscaping, and/or sound walls.
For example, commercial parcels could place parking and landscaping closest to the road.
These measures would be adequate to ensure that exterior noise levels meet County
standards. Further, interior noise levels must meet the County standard of 45 dB Ldn.
Standard construction typically reduces interior noise by at least 15 dB. Where exterior noise
levels exceed 60 dB Ldn, additional measures such as sound rated windows may be
warranted. In any case, future projects would need to demonstrate that the combination of
design features would achieve the applicable noise standards.
10. Less-than-Significant Impact 4.7-3: Exposure of new residential development to vibration
from BNSF Railroad (DEIR page 4.7-20).
The BNSF railroad track transects the Plan Area, and approximately 37 trains per day travel
on the tracks. Trains can generate vibration levels that create disturbances and, at higher
levels, damage buildings. During noise monitoring, the vibration levels experienced from train
passes were noted (at approximately 125 feet from the tracks) and were subjectively found to
be imperceptible to very faint. Therefore, it is not expected that vibration from the tracks
would be noticeable in most of the Plan Area.
The proposed Community Plan would not affect the number of trains traveling on the BNSF
line, and would therefore not exacerbate existing rail noise levels, so this impact would be
less than significant. The proposed Community Plan does provide for residential development
in proximity to the tracks (as close as approximately 100 feet). Merced County General Plan
Policy HS-7.15 requires that residential projects within 1,000 feet of a rail line with at least 30
operations per day include appropriate measures to reduce groundborne vibration levels to
less than 70 VdB within structures. Residential projects within the Plan Area would be
required to provide documentation that vibration levels would not exceed 70 VdB at project
residences, and to include appropriate attenuation measures where needed. Compliance
with this policy would ensure that residences are not subjected to substantial vibration.
11. Less-than-significant Impact 4.7-5: Exposure to noise from agricultural operations (DEIR
page 4.7-23).
Agricultural operations can also generate noise, and the Plan Area is surrounded by orchards
and agricultural fields. The proposed Community Plan designates residential land uses along
most of the Plan Area boundaries. Any new residential development in these areas would
need to provide a 200-foot buffer from adjacent agricultural lands, as required by proposed
Community Plan Policy OSC-5 and General Plan Policy AG-3.4. In addition, the Merced
County Confined Animal Ordinance states that new single-family residences, not a part of an
existing animal confinement facility, are prohibited within 1,000 feet of an existing facility.
There are no such facilities located within 1,000 of the Plan Area boundaries at present, and
General Plan Policy AG-3.9 prohibits new facilities within one-half mile of an urban community
boundary, so no confined animal facilities could be constructed within 1,000 feet of the Plan
Area in the future. These measures would ensure that noise associated with agricultural
operations would not be significant by maintaining separation between agricultural activities
and land uses that might be sensitive to noise generated by agricultural activities. Further,
the Merced County Right-to-Farm Ordinance specifically states that residents moving into
areas where there are existing agricultural activities, “should be prepared to accept
inconvenience or discomfort from normal, necessary agricultural operations,” which would
ensure that future residents acknowledge and find acceptable the potential agricultural noise.
For these reasons, this impact would be less than significant.
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12. Less-than-significant Impact 4.7-6: Exposure to noise from airport operations (DEIR page 4.724)
The Plan Area is located approximately one mile west of the Merced County Castle Airport.
Policy HS-7.10 of the Merced County General Plan prohibits new noise-sensitive
development within the projected future 60 dB Ldn noise contours of any public or private
airports. According to the 2035 Castle Airport Map Noise Contours map provided in the
Castle Airport Master Plan, the Plan Area is located outside of the future (2035) 60 dB
CNEL/Ldn airport noise contour. Because the Plan Area is located outside of the future 60 dB
Ldn noise contour, it is expected that normal operations at the Castle Airport would not expose
people residing or working within the Plan Area to excessive noise levels, and would not
exceed applicable Merced County General Plan noise level standards. Therefore, the impact
would be less than significant.
13. Less-than-Significant Impact 4.7-7: Cumulative increases in traffic noise (DEIR pages 4.7-24
and 4.7-25).
The only noise levels likely to be affected by cumulative development outside of the Plan Area
would be related to traffic. The land surrounding the proposed Plan Area is expected to
remain in agriculture. The only urban development, outside of the central Plan Area, is
located within the City of Atwater to the south; agricultural land in the County separates the
Plan Area from Atwater, with the exception of the existing high school. Therefore, there
would be no urban-density residential, commercial, or industrial development outside of and
in proximity to the Plan Area. Therefore, the non-traffic noise environment would not change
over time, and there would not be a cumulative impact different from the project-specific
impacts discussed above.
Future development within the Plan Area would generate increased traffic on the local
roadway network. As noted in DEIR Table 4.7-9, Cumulative and Cumulative Plus Project
Traffic Noise Levels at 100’ of Centerline, the project-related change in traffic noise levels is
predicted to range from an increase of -1.4 dB to an increase of 2.7 dB over levels that would
exist without the proposed Community Plan.
Pursuant to Merced County General Plan Policy HS-7.9, a substantial increase in traffic noise
levels is defined as 1.5 to 5 dB, depending on the pre-project noise environment. Analysis of
the DEIR Table 4.7-9 data indicates that the traffic noise level increases resulting from the
proposed Community Plan are predicted to be under these standards. Therefore, this impact
is considered less than significant.
14. Less-than-Significant Impact 4.8-2: Increased demand for transit services (DEIR page 4.815).
Development under the proposed Community Plan would increase the population of the
community and increase the number of employment opportunities in the community. It is
likely than an incremental increase in the demand for transit services would occur. Where
adequate transit services are available, 1% to 2% of the total person-trips are made by transit.
Based on the proposed Community Plan’s vehicle trip generation forecast and an assumed
automobile occupancy of 1.5 persons per vehicle, approximately 400 to 800 daily transit
boarding could result. However, based on current transit ridership information, it is unlikely
that the proposed Community Plan would result in the demand for ridership in excess of the
current system capacity. Further, Proposed Community Plan Policy C-6.1 and Implementing
Action CIR-13 call for transit routes and stops to be located within reasonable walking and
biking distance of high-activity land uses, and Policy C-7.1 directs the County to work with
funding agencies and developers to secure shelter and seating facilities at stops.
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It is unlikely that development in the Plan Area would result in safety impacts at existing or
anticipated transit stops, nor would development in the Plan Area interfere with the ability of
transit providers to deliver service to the community. Therefore, the impacts of implementing
the proposed Community Plan on transit are less than significant.
15. Less-than-Significant Impact 4.8-9: Cumulative increases in demand for transit services
(DEIR page 4.8-20).
The proposed Community Plan would increase demand for transit services. Development
throughout Merced County would also increase the demand for transit. The proposed
Community Plan provides measures to ensure that transit service is available to serve Winton
residents (see Impact 4.8-2), so the proposed Community Plan would not contribute
substantially to cumulative demand for transit. Therefore, the proposed Community Plan
contribution to the cumulative increase in transit demand would be less than considerable.
16. Less-than-Significant Impact 4.9-1: Increased demand for domestic water supply (Draft EIR
pages 4.9-11 and 4.9-12).
The proposed Community Plan would increase demand for domestic water from the WWSD.
As shown in DEIR Table 4.9-1, Groundwater Supply Reliability, buildout of the proposed
Community Plan would require approximately 2.4 mgd, which equates to approximately 2,720
AFY, an increase of approximately 972 AFY over existing demand. All of this demand would
be served by groundwater. DEIR Table 4.9-1 shows the estimated water demand and supply
for normal, single dry and multiple dry years.
The WSA concludes that groundwater supplies within the Merced Groundwater Basin
(MGWB) will be sufficient for the WWSD to meet water demand through buildout of the
proposed Community Plan. District engineering design standards are in place to ensure that
system reliability is maintained as the groundwater system is expanded. The District has a
plan to address 1,2,3-TCP contamination by April 2021, which will be prior to occupancy of
new development stemming from the proposed Community Plan. Some additional
infrastructure will be required to provide the water supply, and it will be funded and installed
as needed by new development. Because the WWSD water supply will be adequate to serve
the buildout of the proposed Community Plan, this impact is less than significant.
17. Less-than-Significant Impact 4.9-2: Requirement for additional water supply and distribution
infrastructure (DEIR pages 4.9-12 through 4.9-13).
According to the WSA, there will be adequate water supply to serve the proposed Community
Plan. However, the proposed Community Plan would require new water infrastructure as
development occurs, including new wells and the extension of water lines into undeveloped or
underdeveloped areas. In addition, according to the water system study prepared for the
proposed Community Plan, there are existing water conveyance lines that would need to be
upgraded. The proposed Community Plan contains the Policies PS-1.1, PS-1.4 and PS-2.1
requiring that public services and utilities be adequate to serve new development. These
policies and measures would ensure that water supply and conveyance infrastructure is in
place as needed for new development. Each development would be responsible for installing
new and/or upgraded water lines needed to serve that development. The upgraded and new
water lines would be installed within the Plan Area and would therefore not increase the area
to be disturbed.
The water system study prepared for the WWSD also concluded that one new groundwater
well would be required to serve buildout of the proposed Community Plan. Currently, one
replacement well is already planned to replace capacity from the existing wells that exceed
1,2,3-TCP standards. This well is planned to be located on the northwest corner of Mercedes
Avenue and Buhach Road. The new well would be required specifically to serve additional
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growth due to the proposed Community Plan. This well is also expected to be located north of
the Plan Area, but the exact location is yet to be determined. The actual location would
depend on how development proceeds, results of test wells, and the availability of land. In
both cases, the well locations would be outside of the Plan Area. Water transmission lines to
convey water from these wells to the water system with in the Plan Area would also be
required.
Construction of the wells would result in minor impacts similar to those identified throughout
this Draft EIR, including ground disturbance that could result in the loss of biological or
cultural resources, air pollutants and noise. After construction, the wells would be generally
unobtrusive, except if and when the standby generator operates, if located close to a
residence. The well sites would be a minimum of 100-feet by 100-feet, or less than onequarter acre each. The well facilities would include a pump pedestal with a concrete apron,
above and below ground piping, an approximately 5,000 gallon hydropneumatic tank with
concrete foundation, a motor control center on a concrete foundation, and a structure for
chlorination equipment on a concrete slab. In addition, the well sites may have a standby
diesel generator with integral diesel storage tank on a concrete slab. The likely well sites are
surrounded by agricultural land, so there would not be sensitive receptors who would be
subjected to noise or other nuisances during or after well installation. The wells would be
connected to the WWSD conveyance system via 18-inch transmission lines installed along
existing road alignments. The transmission lines would be buried, so they would not
permanently alter existing conditions. The loss of up to 1 acre of farmland would not be
considered substantial, and groundwater wells and water storage tanks are a compatible use
within agricultural areas. For these reasons, the installation of new water infrastructure would
not result in significant impacts on the environment.
18. Less-than-Significant Impact 4.9-4: Increased demand for wastewater treatment and disposal
(DEIR pages 4.9-19 and 4.9-20).
The proposed Community Plan would generate approximately 0.47 mgd additional
wastewater, including approximately 0.35 mgd for residential uses and 0.12 for nonresidential uses. This would bring the Plan Area’s total wastewater requiring treatment to
1.18 mgd. As stated above, the City of Atwater WWTP has a capacity of 6 mgd, and currently
treats approximately 3.33 mgd (as of 2017). Therefore, the WWTP has the physical capacity
to accommodate additional flows from the proposed Community Plan. However, total flows
would exceed the 1 mgd allowed by the contract between the City of Atwater and WWSD.
Therefore, the contract with the City of Atwater would need to be re-negotiated prior to
buildout of the Plan Area to allow for an additional 0.18 mgd of wastewater generated under
the proposed Community Plant.
Under the existing contract, the WWSD could accommodate approximately 0.29 mgd of
additional wastewater to be conveyed to the WWTP. The amount of development could
generate this amount of wastewater depends on the mix of land uses. For example, 0.29 mgd
would be enough to accommodate all of the increase in non-residential uses along with
approximately 47 percent of new residential development. As another example, if no nonresidential development occurs, approximately 72 percent of new residential uses (almost
1,250 single and multifamily homes) could be accommodated before the contracted amount
needed to be increased. While a substantial amount of development could occur under the
existing contract limitation, at some point development of the proposed Community Plan
would require a revision to the current contract between the WWSD and the City of Atwater.
The proposed Community Plan recognizes that the WWSD would need to renegotiate the
contract with the City of Atwater at some point prior to buildout of the proposed Community
Plan through Policy PS-1.3, which requires that the County work with the WWSD to ensure
that the agreement with the City of Atwater is in place prior to demand for wastewater
treatment exceeding 1 mgd. If necessary, the County will enact a temporary moratorium on
new development until such an agreement is in place. This policy would ensure
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implementation of proposed Community Plan Policy PS-1.1, which requires that new
development provide necessary sewer facilities to serve residents and businesses. Policies
PS-1.2 and PS-2.1 require that new development provide funding necessary to ensure the
adequate provision of public services, such as sewer service. Future development projects
generating wastewater flows that would cause the WWSD to exceed 1 mgd would also pay
for costs associated with revisions to the agreement with the City of Atwater so that existing
WWSD customers would not be affected.
By implementing the above policies and implementation measure, the WWSD would be able
to convey the increases wastewater flows associated with buildout of the proposed
Community Plan to the City of Atwater. The City’s WWTP has the physical capacity to accept
such flows within its current capacity and permit, so no physical improvements to the plant
would be required. For these reasons, the increased demand for wastewater treatment would
be a less-than-significant impact.
19. Less-than-Significant Impact 4.9-5: Requirement for installation of new wastewater
conveyance infrastructure and upgrades to the existing system (DEIR pages 4.9-20 and 4.921).
New development (with the exception of development in the VLDR zone) under the proposed
Community Plan would connect to WWSD sewer facilities, and would be responsible for any
upgrades needed to provide adequate conveyance facilities. These projects would pay
development impact fees and/or connection fees, which would be one source of funding for
any necessary expansions.
New sewer lines would be required within the areas that are currently undeveloped. These
lines would connect to the existing WWSD conveyance system, which is made up of sewer
pipelines and mains and lift stations. The existing sewer lines would be able to
accommodate increased flows from new development in the Plan Area. The WWSD currently
has three lift stations to pump flow from existing development in the Plan Area. Two of those
lift stations have capacity to accommodate increased flows from the proposed Community
Plan. The pumping capacity of third lift station may need to be increased to accommodate
additional flows. In addition, new lifts stations may be required to serve new development in
areas that are largely undeveloped at present.
The proposed Community Plan includes the policies that would ensure that development
does not proceed until the infrastructure is in place to convey the additional wastewater. The
construction of new sewer lines and lift stations would occur within the Plan Area boundaries,
so the analysis of impacts and the identified mitigation measures in this Draft EIR would apply
to the construction of these facilities. Because they would be below ground, disturb relatively
small areas, and in the case of sewer lines and lift stations in new development areas, would
be installed with other Community Plan-related infrastructure, impacts from these facilities
would be limited to those resulting from construction, such as temporary disturbances to
biological resources, potential damage or destruction to cultural resources, increased air
pollutant emissions, and construction noise. These impacts could be reduced to less-thansignificant levels with the mitigation measures identified in Sections 4.2, 4.3, 4.4 and 4.7 of
this Draft EIR.
Because development would be allowed only after necessary upgrades to the sewer system
have been made, and any impacts associated with those upgrades would occur within the
Plan Area, the impacts associated with new conveyance facilities would be less than
significant.
20. Less-than-Significant Impact 4.9-6: Cumulative increases in demand for wastewater
conveyance and treatment facilities (DEIR pages 4.9-20 and 4.9-21).
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The proposed Community Plan would require additional facilities to convey and treat
wastewater. The WWSD serves only the community of Winton. No development outside of
the Plan Area is anticipated to contribute to the generation of wastewater that would need to
be conveyed to the Atwater WWTP via WWSD infrastructure. Consequently, there would not
be a cumulative impact on conveyance lines beyond that needed by development within the
Plan Area. The policies and implementing actions discussed in Impacts 4.9-4 and 4.9-5
would ensure that conveyance facilities would be in place as needed to serve new
development.
Under cumulative conditions, the Atwater WWTP would receive affluent from buildout of the
City’s General Plan and growth at the Castle Airport, as well as buildout of the proposed
Community Plan. At buildout of the Atwater General Plan, flows to the WWTP are estimated
to reach 10.47 mgd. The WWTP would need to be expanded to accommodate these flows,
even without the proposed Community Plan. The WWTP has been designed so that its
capacity could be expanded to 12 mgd, which would be adequate to accommodate both
cumulative growth in the City, the airport and the proposed Community Plan. The Draft EIR
prepared for the Atwater WWTP analyzed the environmental effects of constructing a WWTP
with a capacity to treat 8 mgd of wastewater. The Draft EIR also noted that the facilities would
be designed to allow additional expansions to be accommodated with minimal reconfiguration
of the WWTP site if needed in the future, and that any such expansions would require
separate environmental review under CEQA. The impacts that would result from expansion
at the existing site would likely be similar to the impacts of the current WWTP, although the
effects would be more limited because the expansion would add to an existing facility, rather
than construct a new facility in on undeveloped land. Based on the EIR prepared for the
existing WWTP, for the most part the impacts associated with construction and operation of
the WWTP were found to be less than significant. Exceptions included the potential for there
to be lead in effluent discharging to receiving waters, contamination of domestic wells from
the closed landfill located on the WWTP site, fill or degradation of wetlands, loss of special
status-plant species, loss of habitat for special-status species wildlife, loss of or damage to
cultural resources, loss of or damage to paleontological resources, changes in visual quality,
increased light and glare, the need for increased fire flow, construction emissions, exposure
to odors, and construction noise.
The impacts of expanding an existing WWTP facility would include standard construction
impacts, such as those listed here, which would be temporary and can be reduced through
standard mitigation. Any increase in the amount of wastewater being treated at the plant
could incrementally add to the operational impacts identified in the WWTP EIR. Some of
these could be resolved by the time expansion occurs, such as the presence of lead in
discharged water. In some cases there could be incremental increases in an impact, such as
exposure to odors. In any case, the proposed Community Plan’s contribution to these
impacts would not be substantial, because it would account for such a small portion (less than
5%) of an expansion to 12 mgd. Therefore, the project contribution would be considered less
than significant.
21. Less-than-Significant Impact 4.9-7: Development within the 100-year floodplain (DEIR pages
4.9-25 and 4.9-26).
None of the Plan Area is in a located in a 100-year floodplain as currently mapped, so there is
no to minimal risk of flooding. Therefore, the impact would be less than significant.
22. Less-than-Significant Impact 4.9-8: Increases in stormwater runoff entering the Plan Area
drainage system (DEIR page 4.9-26).
New development under the proposed Community Plan would generate additional stormwater
that would be conveyed through the County’s drainage system. Such new development must
include a drainage system designed to the County’s Storm Drainage Design Manual
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standards, which would ensure that the storm drainage system is updated as needed to
accommodate additional runoff from the project development. In addition, new development
must comply with the NPDES General Permit for construction, and the County’s Phase II
Municipal Separated Storm Sewer System (MS4) permit, which address measures designed
to ensure that water quality is not degraded due to runoff. These measures would ensure that
the storm drainage system is adequate, and that substantial environmental impacts related to
flooding and drainage do not occur as the result of new development. Therefore, this impact
would be less than significant.
23. Less-than-Significant Impact 4.9-9: Generation of additional solid waste (DEIR pages 4.9-30
and 4.9-31).
The proposed Community Plan would generate additional solid waste due to the projected
population increase associated with buildout. Waste would be generated by both construction
activities, new residences, new businesses and additional public services, such as schools or
parks.
Currently, Merced County residents generate, on average, 5 pounds of waste per day. In
addition, an average of 10 pounds of solid waste per employee is generated in the County.
Assuming that these rates continue into the future, the proposed Community Plan would
result in an increase of approximately 10,200 tons per year of solid waste, or approximately
25,500 cubic yards per year. County recycling programs, AB 1826, which requires businesses
to recycle organic waste, and other waste reduction efforts would continue to reduce the
amount of waste per person that needs to be landfilled. Nonetheless, the total amount of
waste generated within Winton would increase as the result of the proposed Community Plan.
The Highway 59 Landfill currently has a remaining capacity of almost 28 million cubic yards.
According to MCSWRA staff, existing capacity would last until 2050, even without the Valley
Fill project. Therefore, there would be adequate capacity to accept the additional solid waste
generated by the proposed Community Plan under existing conditions, and the increased
waste generated by the project would result in a less-than-significant impact.
24. Less-than-Significant Impact 4.9-10: Cumulative increases in solid waste generation (DEIR
pages 4.9-31 and 4.9-32).
The MCSWRA is responsible for ensuring that the cumulative solid waste disposal needs of
its member jurisdictions are met over time through expansion of existing landfill capacity,
creation of new landfill capacity, and/or deployment of waste conversion technology that
substitutes for landfill disposal capacity. The MCSWRA recently approved expansion plans for
the Highway 59 Landfill. The expansion is intended to provide waste management services to
accommodate future growth in the landfill’s service area, which includes Merced County, until
at least 2035. The expansion would extend the life of the landfill by approximately 15 years
and design capacity by 6,857,000 cubic yards. In addition to the additional landfill capacity,
the MCSWRA is implementing several waste diversion strategies that would reduce the
amount of waste from entering the landfill.
The need for the Highway 59 Landfill expansion was based on regional population growth
projections for Merced County. As such, the MCSWRA has already evaluated and addressed
long-term landfill capacity for cumulative development. Because planned expansion of the
Highway 59 Landfill will be able to accommodate growth within its service area, the increases
in solid waste would be a less-than-significant cumulative impact. The proposed Community
Plan would increase the amount of solid waste that requires land filling, but not beyond the
levels anticipated during planning for expansion of the Highway 59 landfill. Therefore, the
project contribution to cumulative solid waste impacts would not be considerable.
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B. Less-than-Significant Impacts Addressed in Chapter 5 of the DEIR
The Initial Study/Environmental Checklist for the Winton Community Plan identified numerous
environmental impacts that were found to be less than significant, and therefore do not require
mitigation. The reasons for the determination of “less than significant” for these impacts are
contained in Chapter 5 of the Winton Community Plan DEIR, and summarized below.
1. Aesthetics
•

Adverse effect on scenic vistas (DEIR pages 5-2 and 5-3): The primary roads for vehicles
providing access to and passing through Winton are Winton Way and Santa Fe Avenue.
Walnut Avenue, Olive Avenue and Almond Avenue also provide east-west access to the
Plan Area and pass through farmland. The views from these roads would not change
substantially. Currently, as viewers travel toward or away from Winton, the views are
primarily of agricultural lands, including fields and orchards. The exception is that the area
south of the Plan Area is largely developed, and includes the City of Atwater and Atwater
High School. Agricultural land is visible within the Plan Area along the community
boundaries and on portions of Santa Fe Drive. There are no natural features, such as a
lake, rivers or woodlands, visible from the Plan Area.

•

Degradation of existing visual character or quality (DEIR pages 5-3 through 5-5): The
visual character of the Plan Area is typical of small Central Valley communities. The main
roads through the community are primarily fronted by one- and two-story commercial
buildings of varying sizes. Outside of the commercial corridors, residential subdivisions
predominate. Most homes are single story, although there are two-story homes
interspersed throughout. Under the proposed Community Plan, views within the Plan Area
would change in some areas, because residential and non-residential development would
replace agricultural fields and vacant lots. In addition, buildings and related development
could be added to some underdeveloped parcels. Non-residential development would be
concentrated primarily along the BNSF line and Santa Fe Avenue, and would be a
continuation of the existing development in these areas. The Mixed-Use designation
would allow the continued mix of commercial, business, and residential uses. The Very
Low, Low, Medium, and High-Density Residential areas would be an extension of existing
housing areas. While this development would change the views of specific parcels, it would
not substantially alter the visual character of the Plan Area because the new development
would be contiguous with existing development, and would be similar to the existing visual
character. The Very Low Density Residential development proposed in the southern
portion of the Plan Area would provide a visual buffer between agricultural and residential
uses outside of the Plan Area and Business Professional and commercial uses within
Winton.
Chapter 9 of the proposed Community Plan, Community Design, establishes design
guidelines for development and redevelopment within the Plan Area that “encourage
traditional building material utilization, prohibit incompatible design features or elements,
and promote enhanced landscaping, site planning, and building articulation.” (WCP, page
135) The Community Plan states that, while guidelines are recommendations that should
be applied but are not requirements, “compliance with the intent of the guidelines should
be enforced.” (WCP, page 136). New development must also comply with the applicable
development standards identified in the Merced County Code (MCC).
Because new development under the proposed Community Plan would be an extension of
and visually compatible with the existing community. The proposed Community Design
guidelines include design and landscaping guidelines intended to ensure that commercial,
business park and industrial uses are visually compatible with adjacent residential uses.
Further, views of agricultural lands surrounding the Plan Area would not be impeded or
altered by new development.
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•

New sources of light or glare (DEIR page 5-5): The Winton Community Plan would create
additional light sources such as building and street lighting. Artificial lighting from
urbanized uses alters the rural landscape and, in sufficient quantity, “lights up” the
nighttime sky and reduces the visibility of astronomical features, such as stars and comets.
Unshielded lighting from project uses could be visible from surrounding areas. The
Merced County Code (Section 18.41.060) requires that exterior lighting be designed and
maintained in a manner so that glare and reflections are contained within the boundaries of
the parcel and are directed downward and away from adjoining properties and public
rights-of-way. These standards must be implemented by new development within the Plan
Area, and would ensure that new development does not include light that spills over onto
adjacent properties. Downward-directed light would also minimize the extent of “uplighting” and the effect on night skies.
The Winton Community Plan would not include the type of development that typically
generates extensive glare. Therefore, the Winton Community Plan would not substantially
increase the amount of glare in the Plan Area vicinity.

2. Energy
•

Wasteful, inefficient, or unnecessary consumption of energy resources (DEIR pages5-13
through 5-18): The proposed Community Plan would increase consumption of electricity,
natural gas, and fuels. This increase would be relatively modest compared to energy use
in the County as a whole, because the proposed Community Plan would accommodate a
small portion of countywide population, and because new development would be
composed primarily of residential and commercial land uses. For example, Community
Plan demand for electricity would be approximately 24 kWh, an increase of less than
1/100th percent over existing electrical use in the County. Similarly, the proposed
Community Plan is estimated to consume approximately 48 MBTUs (0.48 therms) of
natural gas per year at buildout, an increase of 0.40 percent countywide. Increases in fuel
consumption would also be only a small fraction of County-wide use.
The increased energy use is largely within levels anticipated in the 2030 General Plan,
because the proposed Community Plan would have similar land uses as the adopted
Community Plan. The increase in energy demand is not anticipated to require large-scale
improvements to increase energy supply or provide transmission lines. Local, projectspecific improvements will be identified as new development proposals are submitted. The
proposed Community Plan incorporates elements that would reduce vehicle fuel use,
including alternative transportation modes, such as pedestrian, bicycle and transit facilities.
Further, all new development would comply with the State building energy efficiency codes
and General Plan policies that would reduce energy demand. For these reasons, the
proposed Community Plan would not result in the wasteful, unnecessary or inefficient
consumption of energy.

•

Conflict with or obstruct a plan for renewable energy or energy efficiency (DEIR page 518): the proposed Community Plan would comply with State and County energy-related
policies and regulations. There are no plans at present for specific renewable resource
projects in or near the Plan Area, so the proposed Community Plan would not interfere with
such facilities.

3. Geology and Soils
•

Risk of loss, injury or death due to rupture of an earthquake fault, strong seismic ground
shaking, seismic related ground failure, and/or location on an unstable geologic unit or soil
(DEIR pages 5-20): Like much of California, Merced County is subject to seismic activity,
although the risk associated with seismic hazards is low, due to the distance between

Winton Community Plan Findings

28

March 2021

developed areas and active earthquake faults. Construction contractors are required to
comply with the California Building Code (Title 24) to ensure that a project is designed and
constructed to meet applicable seismic safety standards. Compliance with applicable
seismic safety standards would identify appropriate features to be incorporated into project
design to minimize risk of damage from liquefaction. The proposed Community Plan would
be required to comply with the UBC, which contains seismic safety requirements and
construction and design standards to reduce risks associated with subsidence and
liquefaction. Therefore, impacts associated with seismic risk, including fault rupture,
seismic ground shaking, seismic ground failure due to the liquefaction of soils, would not
expose people or buildings to a substantial risk of loss, injury or death.
•

Substantial soil erosion or loss of topsoil (page 5-21): Earth-disturbing activities could
result in erosion during construction. However, as discussed in Item 10(a)(ci)(d), below,
new development would be required to obtain and comply with the State General
Construction Activity Stormwater Permit, which requires use of Best Management
Practices (BMPs) to prevent eroded soils and other contaminants from entering surface
waters. Because development pursuant to the proposed Community Plan would be
required to comply with erosion reduction and sediment control measures, it would not
result in substantial erosion.

•

Location on expansive soils (DEIR page 5-21): Soil characteristics, such as expansive
soils, which increase and decrease in volume in response to changes in water content,
could create a geologic hazard. The Merced County Code (Section 16.16, Building Code)
incorporates the International Building Code (IBC), as amended by the State government.
The IBC contains provisions to ensure that buildings are designed and sited properly to
protect against geologic and unstable soils condition. Compliance with the MCC would
require that appropriate features are incorporated into building design to minimize risk of
damage due to geological hazards, including expansive soils. In order to determine which
measures are necessary for a particular site, a geotechnical evaluation would be
conducted. Compliance with the County Building Code would ensure that risks associated
with geologic and soils hazards would be minimized.

•

Use of septic tanks where soils are not adequate (DEIR page 5-21): Most new
development would connect to the Winton Community Services District, which provides
wastewater service to the Plan Area, rather than use septic systems. The exception is the
32 acres that would be designated Very Low Density Residential (VLDR), located in the
southeast corner of the Plan Area. This land use is not dense enough to make sewer
service feasible. Therefore, development in the VLDR area would be served by septic
systems. As shown in FEIR Revised Table 3-3, up to 17 new units could be developed
under this designation on parcels of a minimum of one acre. All new septic systems must
comply with the County’s minimum design standards as set forth in the Minimum Design
Standards—Operation and Maintenance Site Evaluation for Onsite Disposal Systems,
which specifies standards for site size, soil characteristics, disposal field size, separation
distances, and design. These standards would ensure that the septic systems were
adequate to serve individual parcels, and that human health and the environment would be
protected.

4. Hazards and Hazardous Materials
•

Routine transport, use or disposal of hazardous materials (DEIR pages 5-23 and 24):
Construction would require site preparation activities, such as excavation and grading at
the Plan Area. During construction, oil, diesel fuel, gasoline, hydraulic fluid, and other
liquid hazardous materials would be used. If spilled, these substances could pose a risk to
the environment or human health.
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The predominant land use within the Plan Area, residential, would involve the use of some
hazardous materials, primarily for cleaning and landscaping. However, the amounts used
would be relatively small and would be unlikely to be harmful. Similarly, commercial, office
and retail uses would use small amount of common cleaning and landscaping materials.
Industrial and Business Park land uses typically have businesses that are more likely to
involve hazardous materials than residential, office or retail uses. For example, the
Business Park land use designation allows for research and development facilities, light
manufacturing and fabrication. The areas that would be designated Business Park would
be located in the southern portion of the Plan Area, where residential development is less
concentrated. The Industrial designation allows for light industrial and manufacturing.
However, the only Industrial-designated land would nine acres located along the BNSF rail
line in the center of the Plan Area (see FEIR Revised Figure 3-3, Proposed Land Use
Designations in Chapter 3, Project Description).
The design and construction of projects under the proposed Community Plan would
comply with the County’s Building Code, which incorporates the International Building
Code as amended by the State Building Code and the California Fire Code (CFC). Laws
and regulations that govern the use and storage of hazardous materials include, but are
not limited to, Chapter 6.95 of the California Health and Safety Code (inventory and
emergency response), Title 8 of the Code of California Regulations (CCR) (workplace
safety), and Titles 22 and 26 of the CCR (hazardous waste). Delivery of hazardous
materials to the site and along public roadways would be required to comply with Title 49
of the Federal Code of Federal Regulations (CFR), as monitored and enforced by the
California Highway Patrol (CHP) and California Department of Transportation (Caltrans).
In addition, storage of all flammable materials at construction sites would be subject to the
regulations of Title 19 of the CCR and the Uniform Fire Code. In addition, as discussed in
Item 8(a)(c)(f), below, contractors would have to prepare Stormwater Pollution Prevention
Plans that ensure that soil and contaminants do not enter surface waters.
The proposed Community Plan Design Guidelines also address the siting and design of
Business Park and Industrial land uses. For example, the Design Guidelines state that
landscape buffers consisting of walls, berms, native and/or drought resistant landscape
should be provided adjacent to residential units, which would reduce the potential
exposure to hazardous substances by providing distance and/or barriers between
industrial and residential development.
Assuming compliance with the applicable laws and regulations discussed above, potential
exposure of people to hazardous materials associated with the proposed Community Plan
would be a less-than-significant impact.
•

Reasonably foreseeable upset and accident conditions involving the release of hazardous
materials or locating on a site included on the Cortese list (DEIR pages 5-24 and 5-25):
No properties in the vicinity of Winton are on the Cortese List. However, there are several
sites in Winton that have been subject to investigation for and/or remediation of soil or
groundwater contamination. All but one of these sites is closed, so there is no longer a risk
of contamination. There are no active cases of leaking underground storage tanks. There
are no past and current landfills or other waste facilities located in proximity to the project
site.
There is one site that is listed as being under active remediation. This site is an
agricultural chemical retail and application facility on Winton Way south of Almond Avenue.
The soil and groundwater beneath the site are polluted with nitrate, ammonium, pesticides
and volatile organic compounds. The proposed Community Plan designates this area as
Business Park, so residents would not be at risk of exposure to contaminants from this
site. Also, remediation activities at this site are under the oversight of the Central Valley
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Regional Water Quality Control Board, which would ensure that such activities do not
exacerbate the extent of contamination.
Although no other contaminated or potentially contaminated sites have been identified in
the records search, there could be contamination present in areas that were occupied by
facilities that used hazardous materials in the past, prior to current regulatory levels. If
construction workers or occupants of nearby properties are exposed to hazardous
materials, their health could be affected. General Plan Policy HS-5.4 requires that new
development proposals protect soils, surface water, and groundwater from hazardous
materials contamination. According to the General Plan, this policy would protect residents
in new development from soil, surface or groundwater contamination by avoiding site
development in locations with pre-existing contamination issues or that have not been
remediated. Furthermore, it is County practice to review site plans for all development
proposals on a case-by-case basis, which would further minimize the potential for siting
sensitive land uses near potential hazards. State law, General Plan policy and County site
plan review procedures would ensure that sensitive uses are not sited in or near sources of
hazardous materials contamination.
•

Emission of hazardous materials, substances or waste within ¼ mile of a school (DEIR
pages 5-25 and 5-26): The Winton school sites are generally surrounded by residential
development, and, in some cases, commercial uses. These land uses would not be likely
to include a facility that could result in hazardous air emissions or the handling of
hazardous materials, substances or waste in sufficient amounts to adversely affect human
populations that would be located adjacent to a school. There would be land designated
Industrial approximately 300 feet to the south of one of the elementary school sites (see
FEIR Revised Figure 3-3, Proposed Land Use Designations). The Industrial designation is
relatively small, and largely occupied by the existing rail line, so it in not expected to
support a substantial amount of Industrial development. Further, the Business Park land
use designation would be over 1,000 feet from the closest school. While the specific
projects that could be developed are not known at this time, the uses that would be
allowed in the Industrial designation could use hazardous materials. However, as
discussed above, hazardous materials use would be subject to federal, State, and County
regulations designed to protect human health from exposure to hazardous materials.

•

Exposure to safety hazards or excessive noise due to location within an airport land use
plan or within two miles of an airport (DEIR page 5-26): The Plan Area is within two miles
of the Merced County Castle Airport. The entire Plan Area is within the Federal Aviation
Administration (FAA) Height Notification Surface, and about half of the Plan Area is within
the Airport Influence Area. The half of the Plan Area that is east of Santa Fe Drive is in
Compatibility Zone D, which is compatible with the Plan Area land uses, including
residential development, schools, public services, commercial uses, light industrial uses,
and research and development. There are some minimal restrictions on activities, such
as prohibition of any use creating visual or electronic hazards to flight and on landfills or
incinerators, neither of which are called for in the proposed Community Plan. Buildings
over 100 feet tall are conditionally allowed, but the County Zoning Code limits the heights
of buildings associated with the land uses within the Plan Area to 75 feet or less. For
these reasons, the proposed Community Plan would not result in an air safety hazard for
people residing or working in the Plan Area.

•

Exposure of people or structures to significant risk due to wildland fires (DEIR page 5-26):
Wildland fire hazards exist in varying degrees throughout Merced County. The foothills and
large rangelands in the eastern and western portions of the county are located within State
Responsibility Areas, and served by the California Department of Forestry and Fire
Protection (CalFire). The Plan Area is in a local response area, not a very high danger
area. Nonetheless, portions of the Plan Area contain grasses, and the Plan Area will
continue to be in proximity to agricultural operations, which, if contain non-irrigated
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grasslands, can present a fire risk. Factors contributing to rapid spread of urban fires are
poor building construction, lack of built-in fire protection, such as sprinklers, highly
flammable contents, delay in detection and alarm, inadequate fire protection equipment
and lack of sufficient water supply. All new construction under the proposed Community
Plan must comply with current California Fire Code and County standards, which would
minimize potential risks by requiring smoke alarms and/or sprinkler systems in all
residential buildings. The Merced County Fire Department, which maintains a station in the
Plan Area, will be able to serve new development. The Plan Area is relatively flat, and has
multiple routes into and out of the community, which would aid with evacuation, should it
become necessary.
5. Hydrology and Water Quality
•

Violate water quality standards or waste discharge requirements; substantially alter
existing drainage patterns resulting in substantial erosion or siltation; release pollutants
due to project inundation, or otherwise substantially degrade water quality (DEIR pages 527 and 5-28): Grading and excavation activities within the Plan Area could expose soil to
increased rates of erosion during construction periods. If this results in increased turbidity
in local waterways and rivers, it could have adverse effects on fish and wildlife habitat and
other established beneficial uses. Activities associated with new development under the
proposed Community Plan that would disturb more than one acre of land, would be
required to obtain and comply with the State General Construction Activity Stormwater
Permit. Performance standards for obtaining and complying with the General Permit are
described in NPDES General Permit No. CAS000002, Waste Discharge Requirements,
Order No. 2009-0009-DWQ. The General Permit is intended to ensure compliance with
State water quality objectives and water protection laws and regulations, including those
related to waste discharges. General Permit applicants are required to prepare a
stormwater pollution prevention plan (SWPPP), and retain it at the construction site. The
stormwater quality management program addresses project construction, and specifies
control measures and BMPs designed to minimize sedimentation and release of products
used during construction into surface waters. The General Permit requires permittees to
implement specific sampling and analytical procedures to determine whether the BMPs
used at the construction site are effective. With implementation of these State
requirements, construction impacts would be less than significant, because water quality
would be protected through the permitting process.
The proposed Community Plan would convert approximately 438 acres of farmland to
urban uses. While some of the new uses would include permeable surfaces (e.g., parks
and landscaping), the conversion to urban uses would substantially increase impervious
surface area, which in turn would increase runoff from roadways and other surfaces that
could contain oil and grease, heavy metals and chemicals. These constituents could reach
the local drainage system, and, ultimately, the San Joaquin River. Runoff from landscaped
areas could contribute chemicals from fertilizers, pesticides and herbicides. The National
Pollutant Discharge Elimination System (NPDES) permit system was established in the
California Water Act (CWA) to regulate municipal and industrial discharges to surface
waters. The purpose of the NPDES program is to establish a comprehensive storm water
quality program to manage urban storm water that minimizes pollution of the environment.
As a member of the Merced Storm Water Group (MSWG), Merced County has prepared a
Storm Water Management Program (SWMP) under the NPDES Phase II General Permit
for small municipal separate sewer systems (MS4). SWMP programs include public
education and outreach, illicit discharge detection and elimination, construction site
stormwater runoff controls and development of post-construction stormwater management
goals for new and redeveloped area. Specific actions to control certain regulated
pollutants (per Section 303(d)) are also required. In 2013, the Phase II permit was updated
to include more specific Best Management Practices (BMPs), water quality protection
measures, and inspection requirements. All new development must comply with the MS4
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water quality requirements, which would protect water quality in local streams and
drainages and downstream receiving waters, including during flood events.
6. Mineral Resources
•

Loss of availability of a valuable known mineral resource (DEIR page 5-31): The primary
mineral resources in Merced County are sand and gravel. Approximately 24,320 acres of
aggregate resources have been mapped within the county. The Plan Area is designated
MRZ-3a SG7, which contains fine-to coarse-grained overbank, terrace and fan deposits of
the Modesto Formation. While this zone can be mined for concrete aggregate, there is no
history of mining from these formations within Merced County. No other evidence of
mining in the Plan Area has been identified by the State Department of Mines and
Geology. While there could be aggregate resources in the Plan Area, it has not been a
subject to mining in the past. Conversion of approximately 117 acres of land that might
have aggregate resources would not substantially reduce the amount of the resource
available in the County. Therefore, the proposed Community Plan would not affect the
availability of a known mineral resource.

7. Population and Housing
•

Induce substantial growth population growth (DEIR page 5-34): The Winton Community
Plan would increase both residential and non-residential development, which would also
increase the community’s population. The increase in population is not, in and of itself, an
environmental impact. The environmental effects of this population growth are evaluated
in Chapters 4 and 5 of the DEIR. A more detailed discussion of how the proposed
Community Plan could induce additional growth, is also provided in Chapter 7, CEQA
Considerations, of the DEIR and in Item K, below.

•

Displace substantial numbers or housing or people (DEIR page 5-34): The proposed
Community Plan could result in the removal of some residences to accommodate new
development, although such removal is not required. The proposed Community Plan
provides for a substantial increase in the total number of dwelling units, far greater than the
number that might be removed. Therefore, no housing would need to be constructed
elsewhere simply to offset housing that is removed.

8. Public Services and Recreation
Fire protection (DEIR page 5-35 through 5-37): The proposed Community Plan would
increase the population of Winton, as well as the number of residential units and amount of
commercial space. This growth would likely increase the number of emergency calls for
Station 63. Additional staffing and/or fire equipment could be needed to address
Community Plan growth. Funds to acquire and/or upgrade new capital facilities (such as
fire trucks or fire station improvements) would be collected through the Countywide fire
impact fee. Staffing would be addressed through the County’s General Fund, which would
be augmented by tax revenues from new development.
All new development would be constructed to California Fire Code standards, which
includes requirements for automatic sprinkler systems, fire alarm systems, fire and
explosion hazards, fire hydrants, hazardous materials use and storage, and other firesafety requirements.
While equipment and staffing at the existing station could increase (funded by property
taxes and development impact fees), if any expansion and/or upgrade to fire station
facilities would occur at the existing station site, a new or additional fire station elsewhere
in the Plan Area would not be required. Impacts associated with construction activities
within the Plan Area are addressed throughout this Draft EIR. The existing station is
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located in an area that is designated Institutional in the proposed Community Plan. For the
most part, surrounding uses would be unaffected by station operations. The station is
surrounded primarily by non-residential land uses. There are areas in proximity to the
station that are designated Medium Density Residential and Mixed Use, which could
include residences in the future, which could be sensitive to siren noise. While the growth
of the Plan Area would increase the number of times that vehicles leaving the station with
their sirens on, activity levels would still be low enough that this would not be a substantial
change in the noise levels at residences near the station.
•

Police protection (DEIR pages 5-37 and 5-38): The proposed Community Plan would
increase the community’s population from approximately 10,067 residents to approximately
15,551 residents. These residents and the additional mixed-use and non-residential
development would increase demand for law enforcement, but would not expand the
MCSD service area. Based on the existing law enforcement service ratio of approximately
one officer per 1,000 residents in unincorporated areas, it is anticipated that the proposed
Community Plan would result in the need for approximately five additional law enforcement
staff. The County has the option of increasing General Fund monies for the MCSD as
demand for services (and tax revenue from new development) increases. For these
reasons, the MCSD will be able to continue to serve the Plan Area and other areas within
the County.
Schools (DEIR pages 5-38 through 5-40): The proposed Community Plan would increase
the number of students in the Plan Area. In order to project the number of students that
would result from the proposed Community Plan, the number of residential units is
multiplied by the estimated number of students per unit. The WSD does not have
standard generation rates, so these rates were prepared specifically for this Draft EIR
based on 2010 and 2017 census data. The resulting student generation rates are shown
in DEIR Table 5-1, which also includes estimates of the number of students that would
result from buildout of the proposed Community Plan. The increases in the number of
Plan Area elementary students that would be within the Atwater Elementary School
District would be relatively small, and would not warrant a new school. Similarly, the
increase in high school enrollment would not create the need for a new school. Therefore,
it is assumed that increased student enrollment in these districts would be accommodated
through school expansion, reassignment and/or the use of temporary facilities. For
example, the MUHSD Facilities Master Plan calls for the addition of a ten-room wing to
Atwater High School, which would add permanent capacity for almost 300 students, to a
2,100 total capacity.
Funds would be needed for constructing and staffing additional school capacity. School
funding typically has a number of sources, such as property tax, State General Funds,
special taxes, school bonds (such as the recent bond passed for Winton) and developer
fees. The assessment of developer fees is regulated through the State Government Code.
Proposition 1A/Senate Bill 50 (Chapter 407, Statutes of 1998) establishes the base amount
that developers can be assessed per square foot of residential and non-residential
development. If a district meets certain standards, the base adjustment can be adjusted
upward a certain amount. Under SB 50, payment of the identified fees by a developer is
deemed to be “full and complete mitigation” of impacts on schools resulting from new
development. The proposed Community Plan would not result in the need for new school
sites, and new development would pay school mitigation fees. Therefore, potential
impacts due to increased school enrollment would be less than significant.
Parks and recreation (DEIR pages 5-40 through 5-42 and 5-43): The County General Plan
calls for a minimum of three acres of neighborhood, community, or regional parkland per
1,000 persons (Policy RCR-1.3). County Code Section 17.44 (Local Recreational Park
Land Space and/or Fee Obligation) also requires that residential subdivisions with more
than five parcels dedicate a minimum of three acres of improved parkland per 1,000
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persons residing in the subdivision. Subdivisions of 50 acres or fewer may pay an in lieu
fee (Section 17.44.060). The proposed Community Plan would increase Winton’s
population by approximately 5,485 persons, resulting in a need for an additional 17 acres
of parkland. The proposed Community Plan anticipates approximately 45 acres of
parkland would be available by buildout, composed of the existing 21-acre community park
and approximately 23 acres of new neighborhood parks. County Code Section 17.44
requires that residential subdivisions with more than five parcels dedicate a minimum of
three acres of improved parkland per 1,000 persons residing in the subdivision or, if the
subdivision has fewer than 50 lots, it may pay an in lieu fee. The in lieu fees could be used
to obtain additional parkland. Because new development must provide additional parkland
at levels consistent with the General Plan requirements, the proposed Community Plan
would provide for adequate park resources in the Plan Area. To the extent that new
recreational facilities could result in adverse physical effects on the environment due to
park construction and operation, such impacts are addressed throughout Chapters 4 and 5
of the Draft EIR.
•

Other public services (DEIR page 5-42): Development of the proposed Community Plan
would require increases in other public services as well to accommodate the buildout
service population. Expanded facilities within the Plan Area are evaluated
programmatically throughout the EIR. Administrative and other services would need to be
expanded. Typically, such services are funded through a combination of general fund
revenue and fees. New development would pay required taxes and fees, which would
increase funding for public services.

9. Transportation
•

Substantially increase hazards due to a design feature or incompatible uses (DEIR page 544): The proposed Community Plan would not substantially alter the existing street system.
New roadways would be constructed to County standards, which are intended to minimize
design hazards. Most new roadways would have bike lanes and sidewalks. There would be
some farm equipment on roads in the vicinity of the Plan Area, but agricultural traffic would
typically be in the rural areas, and would use different road segments from those living within
the Plan Area.

•

Inadequate emergency access (DEIR page 5-44): The proposed Community Plan would
maintain the existing street pattern within the Plan Area, and extend streets into new
development. This could improve the surrounding street system and improve emergency
routes and access.

10. Tribal Cultural Resources
•

Substantial adverse change in the significance of a tribal cultural resource (DEIR page 543): No tribal cultural resources as defined in Public Resources Code Section 21074 have
been identified in the Plan Area. The County has not received a request from any tribe for
consultation under AB 52. The County also notified four tribes to inform them of the
proposed Community Plan, but did not receive any requests for consultation. During
preparation of the 2030 Merced County General Plan, the County did not receive any
requests for consultation from any tribe, nor comments expressing concerns for sacred
lands within the County. For these reasons, it is not anticipated that tribal cultural
resources are present in the project area.
XI. SIGNIFICANT EFFECTS AND MITIGATION MEASURES

The Final EIR identified several significant environmental effects (or “impacts”) that approval and
implementation of the Winton Community Plan could cause. Many significant effects were avoided
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altogether because the Winton Community Plan contains requirements or is situated in such a way
that prevents the occurrence of significant effects in the first place. For other effects, additional
mitigation is identified in the FEIR. Some significant impacts of implementation of the Winton
Community Plan, however, cannot be avoided by the adoption of feasible mitigation measures or
feasible alternatives; these effects are outweighed by overriding considerations set forth in Section
XIII below. This Section XI presents in greater detail the Board of Supervisors’ findings with
respect to the significant environmental effects of the Winton Community Plan.
A.

AGRICULTURAL RESOURCES

Agricultural Resource setting information for the Winton Community Plan is set forth in pages 4.1-1
through 4.1-12 of the DEIR. The standards of significance used to assess impacts on agriculture
are set forth in the DEIR on page 4.1-13. This information is incorporated into these findings as
though fully set forth herein. Considering the above information, and the potential impacts
identified in the Final EIR, the findings of the Board of Supervisors are as follows.
4.1-1

The proposed Community Plan would result in conversion of Important Farmland to
non-agricultural uses (DEIR pages 4.2-14 and 4.2-25).

Finding: This impact would be significant and unavoidable with mitigation.
Explanation:
The Plan Area currently contains approximately 283 acres of Prime Farmland, and no Unique
Farmland or Farmland of Statewide Importance. As shown in Figure 3-2 of the Draft EIR,
Proposed Community Plan Area Boundary, in Chapter 3, Project Description, the proposed Plan
Area boundaries would be altered slightly, with the boundaries expanded slightly in the western
portion, and in the southeast corner. In total, approximately 137 acres would be added to the Plan
Area, of which 85 acres are designated Prime Farmland. The remaining 198 acres fall within the
existing boundaries of the Plan Area. Once developed, the 283 acres of Prime Farmland in the
Plan Area would no longer be available for agricultural use.
As required by the Agricultural Conservation Ordinance, any project within the Plan Area that
would convert productive farmland to non-agricultural uses must provide an agricultural
conservation easement of no less than one acre of mitigation land for each acre of land to be
converted. The easement must be placed on land of comparable quality to the land being
converted to urban uses somewhere in Merced County. As an option, the developer may pay an
in lieu fee, which would be used to purchase agricultural conservation easements. Projects on
parcels smaller than 5 acres would be exempt from this requirement.
The Proposed Project would also require several offsite improvements. It is anticipated that a new
elementary school would be required to serve students within the Winton School District (WSD). If
the school is located within the Plan Area, it would occupy land that was assumed to be developed
as part of the Community Plan. However, the WSD could elect to locate a new school outside of
the Plan Area. Most of the WSD outside of the Plan Area is designated Prime Farmland.
Therefore, if a school were located north of the Plan Area, it could result in the conversion of an
additional 10 to 20 acres of Prime Farmland to a non-agricultural use.
In addition, one new well for water supply would be needed to serve buildout of the proposed
Community Plan. This well would be located outside of the Plan Area, likely in or near cultivated
farmland. If the well site is located on Prime Farmland, up to an additional one-half acre of Prime
Farmland could be converted, which would not be considered substantial.
The use of conservation easements would partially offset the loss of farmland by protecting
existing farmland from conversion. However, new farmland would not be created, so the proposed
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Community Plan would result in the permanent reduction of land available for agricultural use. No
additional mitigation is available to reduce the net reduction in farmland.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the conversion of agricultural
land to urban uses is expected to be significant because it would result in a permanent loss of
Prime Farmland. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Proposed Mitigation
No mitigation is available beyond the County Agricultural Conservation Ordinance to avoid the net
reduction in farmland.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because the conversion of Prime Farmland would be
permanent, this impact would remain significant and unavoidable. The Board of Supervisors further
finds that the use of conservation easements, as required by County Code, would partially offset
the loss of farmland by protecting existing farmland from conversion. However, new farmland
would not be created, so the Winton Community Plan would result in the permanent reduction of
land available for agricultural use. No feasible measures are available to reduce this impact below
a level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4,
subd. (a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of the
proposed Project in spite of the significant and unavoidable adverse impact to Prime Farmland.
B. AIR QUALITY
Air quality setting information for the Winton Community Plan is set forth in pages 4.2-1 through
4.2-19 of the DEIR. The standards of significance used to assess impacts air quality as a result of
implementing the Winton Community Plan are set forth in the DEIR on page 4.2-27. This
information is incorporated into these findings as though fully set forth herein. Considering the
above information, and the potential impacts identified in the Final EIR, the findings of the Board of
Supervisors are as follows.
4.2-1

The proposed Community Plan could conflict with or obstruct implementation of the
applicable air quality plans (DEIR pages 4.2-28 through 4.2-30).

Finding: This would be a significant and unavoidable impact.
Explanation:
According to the SJVAPCD’s guidance, a project would be considered consistent with the
applicable air quality plans if it would not exceed the regulatory thresholds for any of the criteria
pollutants.
The proposed Community Plan would exceed NOx emissions for construction. As shown in Table
4.2-6 of the Draft EIR, Mitigated Annual Construction-Related Pollutant Emissions (tons/year), with
mitigation, emissions of NOx would be reduced to below the regulatory thresholds and therefore
construction activities would not conflict with the implementation of the applicable air quality plans.
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With respect to operational activities, as shown in Table 4.2-8 of the Draft EIR, operational
emissions for the Community Plan would exceed the applicable thresholds for ROG, NOx, CO and
PM10. The restrictions on fireplaces, VOC-emitting paints and landscaping equipment would
reduce these emissions, but the reduction cannot be quantified because the specifics of each
project are unknown at this time. However, it is possible that collectively air emissions within the
Plan Area would exceed the thresholds at buildout, even if individual projects do not. Therefore,
the impact would remain significant and unavoidable.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the increased air emissions
from the Winton Community Plan are expected to be significant because they would conflict with
the implementation of air quality management plans addressing ozone standards. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-1
(a) Construction Emission Reductions
i.

All on-site construction equipment greater than 50 hp shall use Tier 4 rated engines or have
emissions levels equivalent to or more stringent than that of Tier 4 rated engines. During
construction activities, the construction contractor shall keep a record of the equipment used
on site, including, at a minimum, the type of equipment, its engine certification, and all
maintenance records. If Tier 4 final equipment is not available for use by the contractor, and
the contractor has demonstrated the lack of availability sufficiently, the contractor shall at a
minimum require all off-road diesel equipment greater than 50 hp to meet USEPA Tier 3 offroad emission standards or equivalent and be outfitted with BACT devices including a
California Air Resources Board certified Level 3 DPF or equivalent.

ii.

On-site construction equipment shall be electric or alternatively fueled to the greatest extent
feasible. Priority shall be given to contractors with alternative fleets.

iii.

Temporary electricity shall be provided at project site unless it is infeasible to do so based on
existing infrastructure constraints. This will reduce or eliminate the need for diesel generators
during construction.

iv.

Preference for contracted haul fleets shall be given to those contractors with the
newest/cleanest fleets available.

v.

All new development shall provide outdoor electrical connections for landscaping needs and
associated with any loading docks.

vi.

All new construction projects within the Community Plan area that do not meet the
SJVAPCD’s small project definition shall conduct a project specific construction air quality
analysis to ensure the project, with the implementation of the above mitigation, or equally
effective measures, and/or additional measures as needed, will not exceed SJVAPCD’s
construction thresholds. Projects of the following size are not subject to this requirement:
•
•
•
•
•

Residential projects of 50 dwelling units or less;
Commercial projects of 2,000 square feet or less;
Light industrial projects of 25,000 square feet or less;
Heavy Industrial projects of 100,000 square feet or less;
Medical Office projects of 20,000 square feet or less;
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•
•
•
•

General Office projects of 39,000 square feet or less;
Educational projects of 9,000 square feet or less;
Governmental projects of 10,000 square feet or less; or
Recreational projects of 20,000 square feet or less.

(b) Operational Emission Reductions
i.

Any fireplaces included as part of the Community Plan development shall be electric or
natural gas.

ii.

Low VOC paints shall be required for all maintenance and upkeep activities, that includes 50
g/l or less for interior non-residential coating; 10 g/l or less for interior multi-family residential
interior (encouraged for single family residential); and 100 g/l or less for exterior coating
applications for all land uses (encouraged only for single family residential).

iii.

Use of electric landscaping equipment shall be required of all non-residential and multiresidential properties and shall be encouraged for all single family residential properties.

iv.

All individual projects that do not meet the SJVAPCD’s small project definition shall conduct
a project specific air quality analysis to ensure the project, with the implementation of the
above mitigation, or equally effective measures, and/or additional measures as needed, will
not exceed SJVAPCD’s operational thresholds. Projects of the following size are not subject
to this requirement:
•
•
•
•
•
•
•
•
•

Residential projects of 50 dwelling units or less;
Commercial projects of 2,000 square feet or less;
Light industrial projects of 25,000 square feet or less;
Heavy Industrial projects of 100,000 square feet or less;
Medical Office projects of 20,000 square feet or less;
General Office projects of 39,000 square feet or less;
Educational projects of 9,000 square feet or less;
Governmental projects of 10,000 square feet or less; or
Recreational projects of 20,000 square feet or less.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen, but not avoid the potential adverse
environmental effects of approving and implementing the Winton Community Plan, by regulating
the engine efficiency of onsite construction equipment and requiring the use of alternative fueled
equipment, where feasible. DEIR Table 4.2-6 shows that with mitigation, maximum annual
construction emissions would be below the regulatory thresholds for all criteria pollutants. Further,
new construction projects that do not meet the SJVAPCD’s small project definition would be
required to conduct a project-specific construction air quality analysis to ensure the project will not
exceed SJVAPCD’s construction thresholds. Operational emissions would be reduced by
restricting the type of coatings to those that emit low levels of VOCs, by prohibiting fireplaces and
wood burning stoves, and by requiring electric landscaping equipment for non-residential and
multifamily uses. Additionally, individual projects that do not meet the SJVAPCD’s small project
definition must conduct a project-specific air quality analysis to ensure the project will not exceed
SJVAPCD’s operational thresholds. However, it is possible that collectively air emissions within
the Plan Area would exceed the thresholds at buildout, even if individual projects do not.
Therefore, the impact would remain significant and unavoidable. No additional feasible measures
are available to reduce this impact below a level of significance (Pub. Resources Code, § 21002;
CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard. To the extent that this
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adverse impact will not be substantially lessened or eliminated, the Board of Supervisors finds that
specific economic, social and other considerations identified in the Statement of Overriding
Considerations support the approval of the proposed Project.
4.2-2: The proposed Community Plan would result in a net increase in criteria pollutants
for which the SJVAB is non-attainment (DEIR pages 4.2-30 through 4.3-34).
Finding: This would be a significant and unavoidable impact.
Explanation:
Construction
Construction activities would generate pollutant emissions from the following construction
activities: (1) demolition; (2) excavation and grading; (3) construction workers traveling to and from
project site; (4) delivery and hauling of construction supplies and debris to and from the project
site; (5) fuel combustion by on-site construction equipment; (6) building construction, application of
architectural coatings, and paving. These construction activities would temporarily create
emissions of dust, fumes, equipment exhaust, and other air contaminants. The amount of
emissions generated on a daily basis would vary, depending on the intensity and types of
construction activities occurring simultaneously at the time.
DEIR Table 4.2-5, Unmitigated Annual Construction-Related Pollutant Emissions (tons/year),
summarizes the modeled peak emissions of criteria air pollutants and ozone precursors associated
with construction of the Community Plan’s worst-case construction scenario. The construction
schedule was adjusted to assume that one tenth of the Community Plan would be built out within a
year and that up to 5 projects (each consisting of one tenth of each land use to be constructed)
would occur in any one year. Default CalEEMod construction equipment was used for each
construction sub phase.
As shown in DEIR Table 4.2-5, the maximum annual construction emissions generated by the
modeled construction scenario would exceed SJVAPCD’s regional significance threshold NOx but
not for any other criteria pollutants. Therefore, construction emissions would have the potential to
result in significant regional impacts.
Operation
Buildout of the proposed Community Plan would result in long-term regional emissions of criteria
air pollutants and ozone precursors associated with area sources, such as natural gas
consumption, landscaping, applications of architectural coatings, and consumer products, in
addition to operational mobile emissions. According to the traffic impact analysis prepared for the
project, development of the project would result in an increase up to 34,607 daily vehicle trips.
Modeled operations emissions for the Plan Area at buildout are presented in DEIR Table 4.2-7,
Annual Unmitigated Operational Emissions (tons/year). As shown, the Program would result in
long- term regional emissions that exceed the SJVAPCD’s applicable thresholds for ROG, NOx,
CO and PM10. Therefore, operational emissions for the Program would result in potentially
significant impacts.
Localized Health Impacts
California air districts, like SJVAPCD, have established emission-based thresholds that provide
project-level estimates of criteria air pollutant quantities that air basins can accommodate without
affecting the attainment dates for the AAQS. The State and federal ambient air quality standards
were established at levels that provide public health protection and allow an adequate margin of
safety, including protecting the health of sensitive populations such as asthmatics, children and the
elderly.

Winton Community Plan Findings

40

March 2021

As shown in Table 4.2-5 of the DEIR, Unmitigated Annual Construction-Related Pollutant
Emissions (tons/year), unmitigated project-related construction emissions due to Plan buildout
would potentially exceed regional thresholds for NOx. All other criteria pollutants would be below
regulatory thresholds. Accordingly, elevated levels of criteria air pollutants as a result of a project’s
emissions could cause adverse health effects associated with this pollutant. However,
implementation of Mitigation Measure 4.2-1 would reduce both localized and regional project
generated construction emissions (with the exception of CO which increases slightly with
mitigation but still remains below regulatory thresholds), and therefore would reduce the potential
to result in regional health effects associated with O3 precursors (VOC and NOx). As shown in
Table 4.2-6 of the DEIR, Mitigated Annual Construction-Related Pollutant Emissions (tons/year),
mitigated project construction emissions would not exceed regulatory thresholds. Therefore, they
would not have the potential to result in additional quantifiable health impacts.
As shown in DEIR Table 4.2-7, Annual Unmitigated Operational Emissions (tons/year),
unmitigated project-related operational emissions at plan buildout would exceed regional
thresholds for ROG, NOx, CO, and PM10 (SO2 and PM2.5 would not exceed unmitigated regional
thresholds). Accordingly, elevated levels of criteria air pollutants as a result of a project’s
emissions could cause adverse health effects associated with these pollutants.
Meteorology and location data are needed to determine the potential for localized health impacts
associated with a project. However, the Community Plan is a program level analysis that does not
identify the nature and location of individual projects that could be developed. Therefore, it would
be speculative to attempt to quantify health effects to localized receptors because the size, nature,
and location of the individual projects is unknown.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that ROG and NOx emissions
resulting from operation of the Winton Community Plan are expected to be significant because
they would exceed regulatory thresholds. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-2
Implement Mitigation Measure 4.2-1
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen, but not avoid the potential adverse
environmental effects of approving and implementing the Winton Community Plan, by regulating
the engine efficiency of onsite construction equipment and requiring the use of alternative fueled
equipment, where feasible. DEIR Table 4.2-6 shows that with mitigation, maximum annual
construction emissions would be below the regulatory thresholds for all criteria pollutants. Further,
new construction projects that do not meet the SJVAPCD’s small project definition would be
required to conduct a project-specific construction air quality analysis to ensure the project will not
exceed SJVAPCD’s construction thresholds. Operational emissions would be reduced by
restricting the type of coatings to those that emit low levels of VOCs, by prohibiting fireplaces and
wood burning stoves, and by requiring electric landscaping equipment for non-residential and
multifamily uses. Additionally, individual projects that do not meet the SJVAPCD’s small project
definition must conduct a project-specific air quality analysis to ensure the project will not exceed
SJVAPCD’s operational thresholds. However, it is possible that collectively air emissions within
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the Plan Area would exceed the thresholds at buildout, even if individual projects do not.
Therefore, the impact would remain significant and unavoidable.
By ensuring that each project comply with the applicable standards individual projects would not
be expected to generate criteria pollutants at levels substantial enough to cause localized adverse
health effects.
Because the air emissions from project operation would still exceed regulatory thresholds, this
impact would remain significant and unavoidable. No feasible measures are available to reduce this
impact below a level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to contradict
their conclusion in this regard. To the extent that this adverse impact will not be substantially
lessened or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of the
proposed Project.
4.2-3: The proposed Community Plan could expose sensitive receptors to substantial
pollutant concentrations (DEIR pages 4.2-34 through 4.3-37).
Finding: This would be a less-than-significant impact with mitigation.
Explanation:
CO Hotspots
A total of 27 local intersections were analyzed within the traffic analysis (TIA) (See Appendix G of
the DEIR) prepared for the proposed Community Plan. The TIA indicates that eleven of those
intersections would result in a decrease in LOS to E or F under Existing plus Project conditions.
Based on SJVAPCD’s methodology, these intersections have the potential to result in a CO
hotspot. The 11 intersections are as follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Intersection #7: Cypress Ave/ Walnut Ave (decrease from C to F / B to F [AM/PM]),
Intersection #8: Santa Fe Dr/Walnut Ave (decrease from D to F / C to F [AM/PM]),
Intersection #9: Winton Way/Walnut Ave (decrease from B to F),
Intersection #12: Santa Fe Dr/Winton Way (decrease from C to E),
Intersection #13: Cypress Ave/Almond Ave (decrease from C to F),
Intersection #17: Winton Way/Gertrude Ave (Decrease from B to E / B to F [AM/PM]),
Intersection #18: Santa Fe Dr/Schaffer Rd (Decrease from E to F / D to F [AM/PM]),
Intersection #19: Winton Way/Camellia Ave (Decrease from C to E),
Intersection #21: Winton Way/Bellevue Road (Decreases from C to E),
Intersection #23: Winton Way/Olivia Ave (Decrease from D to F), and
Intersection #25: Winton Way/Sycamore Ave (Decrease from D to E).

Carbon monoxide is not currently monitored in the SJVAB and CO is in attainment for both
CAAQS and NAAQS. Thus, it is not expected that CO levels at any intersection would exceed
these standards. Based on the TIA, of the studied intersections, Winton Way and Bellevue Road
would have the greatest daily volumes-- approximately 24,190 vehicles per day, which is less than
the 100,000 vehicles per day screening level. As a result, CO concentrations are not expected to
exceed CAAQS or NAAQS. This comparison demonstrates that even the largest increases in
traffic attributable to the proposed Community Plan would not result in the formation of CO
hotspots. Therefore, impacts associated with CO hotspots would be less than significant.
Localized Air Quality Impacts –TACs
With respect to TACs the SJVAPCD considers two types of scenarios—(1) new projects that would
place new toxic sources in the vicinity of existing sensitive receptors, and (2) land use
development that would place new receptors within the vicinity of existing toxic sources. While
CEQA does not require identification of the impacts of the environment on the project (i.e.
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receptors placed within the vicinity of existing toxic sources), this analysis includes this discussion
for informational purposes. However, the discussion of impacts from the existing environment on
new receptors does not inform the significance findings.
Construction TACs
Construction-related activities have the potential to expose nearby sensitive receptors to
substantial health risk. Project construction would result in short-term emissions of diesel PM,
which is a TAC, and could pose a carcinogenic health risk. Health risk is measured using an
exposure period of 70 years. The exhaust of off-road heavy-duty diesel equipment would emit
diesel PM during site grading; paving; installation of utilities, materials transport and handling;
building construction; and other miscellaneous activities.
The dose to which receptors are exposed is the primary factor used to determine health risk (i.e.,
the potential exposure to TACs to be compared to applicable standards). Dose is a function of the
concentration of a substance or substances in the environment and the duration of exposure to the
substance. Dose is positively correlated with time, meaning that a longer exposure period would
result in a higher exposure level for the maximally exposed individual. Thus, the risks estimated for
a maximally exposed individual are higher if a fixed exposure occurs over a longer period of time.
According to OEHHA, carcinogenic health risk assessments, which determine the exposure of
sensitive receptors to TAC emissions, should be based on a 70-year exposure period; however,
such assessments should be limited to the period or duration of activities associated with the
project.
The SJVAPCD does not require health risk assessments for construction-related activities.
However, health risk assessments for longer construction projects are suggested to ensure health
risk impacts are minimized. According to OEHHA, projects lasting less than 2 months should not
be evaluated due to uncertainties in assessing cancer risk from very short-term exposures.
The primary source of TACs during construction would be diesel equipment. If such equipment
operated in proximity to a sensitive receptor for a prolonged period, there could be an increased
cancer risk for that receptor. Typically, construction equipment does not remain in one location for
an extended period of time. However, because the extent of development at any one location
within the Plan Area is unknown at this time, the potential exposure to nearby sensitive receptors
cannot be quantified. If construction activities were to occur for long enough periods in proximity to
residences or other sensitive receptors, there could be an increased cancer risk. This is
considered a significant impact.
Operation TACs
The proposed Community Plan provides for development of residential, commercial, and retail
land uses. These land uses do not typically result in the emission of TACs with the exception of
permitted sources (such as emergency generators, boilers, or land uses such as gas stations).
While it is unknown at this time if such uses will be developed under the proposed Community
Plan, the fact that any of the sources would be permitted means that the SJVAPCD would ensure
that their emissions would be below regulatory standards. Additionally, while gas stations can be a
TAC source, typically they are not placed within boundary distances of sensitive receptors.
The proposed Community Plan will also include limited industrial development in proximity to
residential uses. For example, the Industrial land use designation is bounded on one side by
areas designated for residential development (see FEIR revised Figure 3-3). Depending on the
type of industrial land uses, these have the potential to expose nearby receptors to potential TAC
sources.
Occupants of new development in the Plan Area are not expected to be exposed to substantial
levels of TACs from existing sources. The Plan Area does not include existing, known sources of
un-permitted TAC sources and is surrounded by agricultural uses, which, with the exception of the
potential for permitted sources, are not TAC emitters. The closest large transportation facility is
Highway 99, which is over a mile south of the Plan Area, which is far enough away that Plan Area
residents would not be exposed to TACs from freeway traffic.
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Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the proposed Community
Plan would not result in CO hotspots, but could expose sensitive receptors to TACs from
construction and operation, which could result in health impacts. The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-3
Implement Mitigation Measures 4.2-1 and 4.5-1 in Section 4.5-1, Greenhouse Gas Emissions, and
the following measures.
(a) Projects developed under the Community Plan that would require six months or more of active
construction activities with diesel operated onsite equipment shall be required to either:
i.
ii.

iii.

Provide documentation that there are no sensitive receptors within 1,000 feet of the
development area; or
For projects that do not require soil remediation or have any known history of toxic air
contaminants (TAC), establish temporary electrical use at the project site and provide, at
a minimum, the following electrified equipment: Cranes, forklifts, aerial lifts, air
compressors, cement and mortar mixers, concrete/industrial saws, and welders.
Additionally, all non-electrified equipment shall be non-diesel fueled to the greatest
extent feasible. Certifications for all equipment shall be maintained onsite; or
Conduct a detailed health risk assessment that demonstrates health risk to nearby
sensitive receptors would be less than significant based on the project-specific
equipment to be used for construction.

(b) All industrial and commercial transition development under the Community Plan shall provide
the County either documentation that operating processes and practices do not include the
implementation of new TAC sources (either permitted or unpermitted); are greater than 1,000
feet from existing and proposed new sensitive receptors; provide copies of SJVAPCD permits
to demonstrate that new TAC sources would comply with SJVAPCD requirements; or to
provide a detailed health risk assessment that documents that exposure of nearby sensitive
receptors would not exceed applicable standards.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential for adverse health effects
due to exposure to TACs generated during construction or due to industrial or commercial
operations. The above-stated measures would reduce the magnitude of this impact to a less-thansignificant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard
C. BIOLOGICAL RESOURCES
Biological resources setting information for the Winton Community Plan is set forth in pages 4.3-1
through 4.3-12 of the DEIR. The standards of significance used to assess impacts on biological
resources as a result of implementing the Winton Community Plan are set forth in the DEIR on
page 4.3-12 and 4.3-13. This information is incorporated into these findings as though fully set
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forth herein. Considering the above information, and the potential impacts identified in the Final
EIR, the findings of the Board of Supervisors are as follows.
4.3-1

The proposed Community Plan could result in harm to special-status plant species
and/or loss or degradation of their habitat (DEIR pages 4.3-13 and 4.3-14).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
No habitat was identified in the Plan Area that could support any federal- or State-listed plant
species. There are areas that might support one CNPS list 1B.2 plant species—Sanford’s
arrowhead. However, because its habitat is relatively confined, there is only a low potential for this
plant to be present within the Plan Area.
Sanford’s arrowhead can be found in slow-moving waterways, such as ditches and unlined canals.
The proposed Community Plan requires that special-status habitat be identified and surveyed prior
to development (Implementing Action OSC-3). If Sanford’s arrowhead is present, and construction
encroached on its habitat, it could result in the destruction of the plant. In addition, it is anticipated
that a new elementary school would be required to serve the increase in the elementary school
student population. If that school is located within the Plan Area, it would displace an area
assumed to be developed with residential uses; therefore, a school would not increase the amount
or location of disturbance within the Plan Area. If the school were to be located outside of the Plan
Area, it would likely be located on agricultural land, which could include ditches or other drainage
facilities with the potential to support Sanford’s arrowhead. Similarly, if a groundwater well and/or
offsite water transmission lines were installed within ditches or drainage facilities, it could disturb
the plant’s habitat. This would be a significant impact.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact on a
special-status plant species is expected to be significant because project construction could result
in the loss of individuals of Sanford’s arrowhead. The Board of Supervisors has been presented
with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-1:
(a) i. Prior to construction or other disturbance of standing and/or slow-moving fresh water (e.g.,
ditches and unlined canals), a survey for Sanford’s arrowhead shall be conducted by a
qualified biologist. The survey shall be conducted during the flowering season (between
late May and August) of the construction year. If any individual Sanford’s arrowhead are
identified within the area to be disturbed, the project proponent shall retain a qualified
botanist to develop and implement a mitigation plan. Appropriate measures could include
avoidance, transplantation to suitable habitat that would be protected from future
disturbance, and/or salvage by the California Department of Fish and Wildlife (CDFW). The
CDFW shall review and approve the mitigation plan. At a minimum, at least ten (10) days
prior to mass grading in the area that supports special-status plants, the project proponent
shall notify the County and CDFW that construction activities are to occur and aid the
CDFW with collection of reproductive parts of the plant, if the CDFW so chooses, pursuant
to the California Native Plant Protection Act.
ii. During construction affecting ditches and/or unlined canals or in adjacent areas that could
discharge runoff to the ditch or canal, erosion controls and/or other BMPs shall be used to
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protect water quality. In addition, measures shall be used to ensure that any dewatering or
realignment of the channel (temporary or permanent) does not substantially diminish water
levels in the channel.
(b)
i.

ii.

Offsite Infrastructure
If and when the WWSD installs offsite water infrastructure in an area that has unlined
ditches and/or unlined canals, the WWSD shall implement (a), above, or equally effective
measures.
If and when the WSD constructs a new school to accommodate Plan Area students in an
area that has unlined ditches and/or unlined canals, the WSD shall implement (a), above, or
equally effective measures.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by determining whether Sanford’s arrowhead
are present, and, if present, requiring that the plants be avoided, transplanted to suitable habitat
and/or salvaged by CDFW. Sanford’s arrowhead would be further protected by the use of BMPs
to protect water quality. Further, the WWSD and WSD can and should also implement these
measures if their activities related to serving the proposed Community Plan could affect these
species. The above-stated measures would reduce the magnitude of this impact to a less-thansignificant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
4.3-2

The proposed Community Plan could result in harm to special-status invertebrate
species and/or loss or degradation of their habitat (DEIR pages 4.3-15 and 4.3-16).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
The only special-status invertebrate that was identified as potentially occurring in the Plan Area is
the valley elderberry longhorn beetle (VELB). The proposed Community Plan requires that
special-status habitat be identified and surveyed prior to development.
VELB occurs on and in elderberry plants, which typically grow in riparian areas. There are no
known occurrences of VELB within the Plan Area or immediate vicinity. The only places within the
Plan Area that could support this habitat would be adjacent to canals and laterals where riparian
vegetation exists in proximity to the water feature. Because there is little riparian habitat adjacent
to the canals or other water features in the Plan Area, the potential for the VELB to occur within the
Plan Area is considered low. Nonetheless, the possibility that elderberry plants, and therefore
VELB, are present cannot be ruled out.
Under the proposed Community Plan, areas in proximity to the system of canals and water
conveyance features within the Plan Area could be developed. If riparian vegetation is present, it
could be removed during site preparation, so if elderberry plants are present, they could be
destroyed. In addition, the location of offsite improvements (e.g., groundwater well, water
transmission lines and/or new elementary school) is not known at this time, and one or more
facilities could be located in proximity to riparian habitat that contains elderberry plants. Removal
of elderberry plants could result in the mortality of VELB, if any are present in the elderberry plant,
and the loss of potential habitat. This would be a significant impact.
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Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential disturbance of
VELB habitat is expected to be significant because, if present either species is present, it could be
destroyed. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-2:
(a) i.

Prior to grading or construction in any area that supports riparian vegetation, the site to be
disturbed shall be surveyed for the presence of the valley elderberry longhorn beetle and its
elderberry host plant by a qualified biologist in accordance with current USFWS protocols.
If elderberry plants with one or more stems measuring 1.0 inch or greater in diameter at
ground level occur on or adjacent to the disturbance site, or are otherwise located where
they could be directly or indirectly disturbed, minimization and compensation measures,
which could include transplanting existing shrubs and planting replacement habitat
(conservation plantings), shall be implemented (see below). Surveys are valid for a period
of two years. Elderberry plants with no stems measuring 1.0 inch or greater in diameter at
ground level are unlikely to be habitat for the beetle because of their small size and/or
immaturity. Therefore, no minimization measures are required for removal of elderberry
plants with all stems measuring 1.0 inch or less in diameter at ground level.

ii.

For elderberry plants with stems measuring 1.0 inch or greater, any elderberry plant within
100 feet of the area to be disturbed shall be protected and/or compensated for in
accordance with the “USFWS Framework for Assessing Impacts to the Valley Elderberry
Longhorn Beetle (Desmocerus californicus dimorphus) (2017).”

(b) Offsite Infrastructure
i.
If and when WWSD constructs offsite water infrastructure in an area that supports riparian
vegetation, the WWSD shall implement (a), above, or equally effective measures.
ii.

If and when the WSD constructs a new school to accommodate Plan Area students in an
area that supports riparian vegetation, the WSD shall implement (a), above, or equally
effective measures.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by requiring surveys for VELB and elderberry
shrubs in in areas that support riparian vegetation, and, if VELB or elderberry shrubs are present,
implementation of USFWS protocols to protect VELB and its habitat. Further, the WWSD and
WSD can and should also implement these measures where appropriate. The above-stated
measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
4.3-3

The proposed Community Plan could result in harm to special-status reptile species
and/or loss or degradation of their habitat (DEIR pages 4.3-16 through 4.3-18).

Finding: This would be a less-than-significant impact with mitigation.
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Explanation:
The only special-status reptile species identified as having the potential to occur within the Plan
Area is the western pond turtle, which occurs within still or slow moving water, similar to conditions
found in some ditches and canal segments within the Plan Area. The western pond turtle could be
affected by development in several ways. First, construction within or adjacent to a waterway
could harm or kill the western pond turtle, if it is present. Second, if a waterway that is used by the
western pond turtle is filled or otherwise modified, its habitat value would be lost or degraded.
Finally, the western pond turtle will nest in areas up to several hundred feet or more from water, so
construction in areas adjacent to the waterway could result in the destruction of nests. Any of
these impacts would be considered significant.
The proposed Community Plan provides for development adjacent to ditches and unlined canals
within the Plan Area. In addition, western pond turtle habitat could be where future water
infrastructure is constructed. An offsite elementary school site could also be located in proximity to
habitat for this species. If nests or individual turtles are present when construction occurs in these
areas, they could be harmed or destroyed.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact on
western pond turtle and its habitat is expected to be significant because construction could harm or
kill the turtle, if present, and/or its habitat could be lost or degraded. The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-3:
(a)

Individuals
i. Prior to project construction or disturbance within standing and/or slow-moving fresh
water (e.g., ditches or unlined canals), a qualified biologist shall conduct a survey of
suitable habitat for western pond turtle within the area of disturbance and immediately
adjacent to the area. The survey shall be conducted within 30 days prior to project
construction to ensure no western pond turtles occupies the habitat. If grounddisturbing activities are delayed or suspended for more than 30 days after the
preconstruction survey, the site shall be re-surveyed. If this survey does not identify
any western pond turtles on the project site, no further mitigation is required.
ii.

(b)

If one or more western pond turtles are determined to be present, exclusionary fencing
shall be used to prevent the turtle(s) from entering construction areas. Fencing shall
also be placed around any nesting sites. The location of the fence shall be determined
by a qualified biologist. Any turtles found in or near the construction zone shall be
relocated to an appropriate area of suitable habitat a minimum of 100 feet from any
active construction zone.

Nesting Sites
i.
For any ground disturbance of annual grassland or non-disked fields within 600 feet of a
water feature (e.g., canal) that could provide habitat for western pond turtle, a qualified
biologist shall survey they area and determine whether it provides suitable nesting
habitat. If the biologist concludes that the habitat is not suitable for nesting, no further
action is required. Urban infill parcels (defined as being surrounded on all sides by
existing development) and undeveloped parcels within 600 feet of a suitable water
feature, but for which a barrier exists between the creek/canal and the development
parcel (e.g., walls, homes) shall be excluded from Mitigation Measure 4.3-3(b).
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ii.

If the biologist concludes that the habitat could support nesting, then when removing the
top 12 inches of soil from ruderal/annual grassland habitat in the Plan Area, contractors
shall use a qualified biologist as a “spotter” whose responsibility is to watch for western
pond turtle eggs or neonates (newborn turtles) that are overturned during earthmoving.
If eggs or neonates are found, all earthmoving activities within 30 feet of the eggs or
neonates will be temporarily halted until the eggs or neonates can be salvaged. The
eggs or neonates will then be delivered to a nearby qualified wildlife rescue and
rehabilitation facility that has been approved by the CDFW. The eggs or neonates will
be held by the wildlife rescue and rehabilitation facility until they are ready for release
into the nearest suitable aquatic habitat. Once the top 12 inches of soil has been
removed, no further monitoring for western pond turtle eggs or neonates is required
given that western pond turtle nests are generally shallow (i.e., less than six inches in
depth).

(c) Water Quality
Measures shall be implemented to ensure that any water feature that provides habitat for
western pond turtle will continue to provide adequate habitat for the turtle by protecting water
quality and ensuring that any dewatering or realignment of the channel (temporary or
permanent) does not substantially diminish the water levels in the area.
(d)

Offsite Infrastructure
i. If and when WWSD constructs offsite water infrastructure needed to serve the proposed
Community Plan, and construction activities would affect standing and/or slow moving
water, or annual grasslands or non-disked field within 600 feet of a water feature, the
WWSD shall implement (a) through (c), above, or equally effective measures.
ii.

If and when the WSD constructs a new school to accommodate Plan Area students,
and construction activities would affect standing and/or slow moving water, or annual
grasslands or non-disked field within 600 feet of a water feature, the WSD shall
implement (a) through (c), above, or equally effective measures.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by requiring a survey to determine whether
there are any individual western pond turtles present in areas subject to disturbance, and, if
present, protecting individuals by fencing to keep turtles out of the construction area, and/or the
turtles would be relocated outside of the construction zone. A survey of the upland habitat
adjacent to channels would indicate whether the area to be disturbed is suitable for nesting. If so,
a monitor would be present during the initial grading (removal of the top 12 inches of soil) to
identify and protect nests, if any are present. In addition, measures would be required to ensure
that construction activities do not degrade water quality, or reduce the water levels in the channel.
These measures would ensure that individual turtles and/or their nests would not be harmed.
Further, the WWSD and WSD can and should also implement these measures if their activities
related to serving the proposed Community Plan could affect this species. The above-stated
measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
4.3-4

The proposed Community Plan could result in harm to special-status bird species
and/or loss or degradation of their habitat (DEIR pages 4.3-18 through 4.3-22 and
FEIR pages 2-7 and 2-9).
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Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Nesting Birds
Although almost all natural habitats have been converted to developed or agricultural uses, there
is still some potential for birds (including special-status birds) to nest within the Plan Area. The
grassland and croplands that are fallow or planted with low-profile crops provide foraging habitat
for raptors such as Swainson’s hawk and burrowing owl, in large part due to the colonization of
these areas by ground squirrels, which are prey for these raptors. Burrowing owls use these areas
for foraging, burrows and nesting, but in closer proximity to their burrows. Swainson’s hawks
forage as far as ten miles from their nesting site, and are known to nest within the County. There
is also suitable nesting habitat for Swainson’s hawk within the Plan Area. Loggerhead shrike can
nest in dense trees or shrubs that are located adjacent to fallow agricultural land, undeveloped
land, annual grassland and/or certain field crops. Potential nesting habitat for yellow-billed magpie
and oak titmouse, all of which are considered Special Animals by CDFW, is also found within the
Plan Area, such as orchards, dense shrubs, grasslands and riparian areas . Construction of a new
offsite school to serve Winton elementary students and/or installation of a groundwater well and
water transmission lines could involve the acquisition and clearing of cropland that provides
habitat, especially if trees, including orchards, or dense shrubs are to be removed.
Most bird species in California are protected by the federal Migratory Bird Treaty Act (16 U.S.C. §§
703-712) and California Fish and Game Code § 3503. The Migratory Bird Treaty Act (MBTA)
prohibits direct and affirmative purposeful actions that would reduce migratory birds, their eggs, or
their nests, by killing or capturing. In addition, California Fish and Game Code § 3503 states “It is
unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except as otherwise
provided by this code or any regulation made pursuant thereto.” Violation of these regulations
could occur as a result of new development in the Plan Area if nests, eggs, or young birds are
destroyed during site clearing or development activities. This would be a significant impact.
Foraging Habitat for Swainson’s Hawk
Swainson’s hawk is known to forage up to 10 miles from nesting sites, and nests have been
recorded within 10 miles of the Plan Area. The conversion of substantial swaths of foraging habitat
would be a significant impact.
The Plan Area contains a number of parcels that could provide suitable habitat for Swainson’s
hawk (e.g., annual grasslands, hay crops, disked crops). As shown in DEIR Figure 4.3-1,
Biological Habitat Map, most of these parcels are concentrated within the southern portion of the
Plan Area, although some parcels with suitable habitat occur elsewhere in the undeveloped parts
of the Plan Area. Any and/or all of these parcels could be converted to urban uses under the
proposed Community Plan, which would be considered a significant impact due to the loss of
foraging habitat.
If a new elementary school were located outside of the Plan Area, it would likely be located on
agricultural land, which would likely be comprised of orchards or fields. If the elementary school
were located on undeveloped land other than orchards, an additional 10 to 20 acres of foraging
habitat could be lost. This would not be considered a substantial amount, particularly given that
Swainson’s hawk can forage within 10 miles of a nest, and the WSD service area outside of the
Plan Area is largely undeveloped.
A site for a new well could occur on existing grasslands, but the well site would be under an acre.
Water transmission lines would be installed in roadway rights-of-way, which would not provide
foraging habitat for Swainson’s hawk. Therefore, installation of water infrastructure would have a
less-than-significant impact on Swainson’s hawk foraging.
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Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact on
special-status bird species is expected to be significant because nesting birds could be disturbed
by construction activities and foraging habitat for Swainson’s hawk would be converted to urban
uses. The Board of Supervisors has been presented with no evidence to contradict its conclusion
in this regard.
Proposed Mitigation
Mitigation Measure 4.3-4
(a) Raptor and Other Nesting Habitat
(i)

Prior to development of undeveloped parcels and parcels that contain mature trees,
winter wheat, blackberry brambles and/or dense shrubs, preconstruction surveys for
nesting special-status birds (loggerhead shrike, , yellow-billed magpie, oak titmouse,
Swainson’s hawk and other raptors except burrowing owl), raptors protected under
Section 3503.5 of the California Fish and Game Code, and other nesting birds shall be
conducted prior to any vegetation clearing or other ground disturbance associated with
the proposed project. Surveys for Swainson’s hawk nests shall include areas that
have suitable nesting trees within 600 feet of the construction site. The preconstruction
surveys shall be conducted by a qualified consulting biologist under a two-visit protocol
with the first visit occurring no more than 14 days prior to initiation of project
construction. The second visit shall occur within the three days prior to initiation of the
project. If no nesting raptors or other nesting birds are identified, then no further action
is required. This measure does not apply to land that is urban infill (defined as being
surrounded on all sides by existing development).

(ii)(a)

If nesting Swainson’s hawks are found on or within 600 feet of the construction site,
project construction shall not be initiated until it can be demonstrated by a qualified
biologist that the young-of-the-year are no longer dependent upon the nest site. This
measure does not apply where the active nest and the construction site are separated
by 400 feet or more of developed land.
If other nesting raptors or tricolored blackbird are found, an exclusion zone around
each nest shall be established such that no project disturbance occurs within 300 feet
of the nests until the young-of-the-year are no longer dependent upon the nest site.
Lastly, if other nesting or special-status birds are found, an exclusion zone around
each nest shall be established that precludes any project disturbance within 100 feet of
the nests until the young-of-the-year are no longer dependent upon the nest site.
Alternatively, project construction may be delayed until after August 15, when all local
nesting birds are assumed to have completed nesting.

(ii)(b)

If any project activity would result in the loss of the eggs, young or adult birds of a
protected species, an incidental take permit shall first be obtained from the California
Department of Fish and Wildlife pursuant to California Fish and Game Code 2081.

(iii)

If project construction commences after August 15, when all local nesting birds are
assumed to have completed nesting, no surveys would be required.

(iv)

If project construction results in the loss of a known raptor nest tree, the lost tree(s)
shall be replaced at a ratio of 3:1 with an appropriate native species at or near the
project site or in another suitable area as determined by a qualified biologist.

Winton Community Plan Findings

51

March 2021

(v)

If and when WWSD constructs offsite water infrastructure needed to serve the
proposed Community Plan, and the area to be cleared or graded contains mature trees
(other than orchard trees) and/or dense shrubbery, the WWSD shall implement (i)
through (iv), above, or equally effective measures.

(vi)

If and when the WSD constructs a new school to accommodate Plan Area students in
an area requiring removal of mature trees (other than orchard trees) and/or dense
shrubbery, the WSD shall implement (i) through (iv), above, or equally effective
measures.

(b) Burrowing Owls
(i)

Prior to construction on undeveloped and/or fallowed agricultural parcels (except
orchards) a qualified biologist shall conduct pre-construction surveys prior to any
ground disturbance. All surveys shall be conducted in accordance with Appendix D,
Breeding and Non-breeding Season Surveys and Reports, of the 2012 CDFG Staff
Report on Burrowing Owl Mitigation. If no burrowing owls are present, no additional
mitigation is required. This measure does not apply to land that is urban infill (defined
as being surrounded on all sides by existing development) or land that has been in
continuous and recent agricultural production.

(ii)

If burrowing owls are present, the project proponent shall notify the County and CDFW.
A qualified biologist shall implement a routine monitoring program and establish a
fenced exclusion zone around each occupied burrow. No construction activities shall
be allowed within the exclusion zone until such time that the burrows are determined to
be unoccupied. The buffer zones shall be a minimum of 150 feet from an occupied
burrow during the non-breeding season (September 1 through January 31), and a
minimum of 250 feet from an occupied burrow during the breeding season (February 1
through August 31).

(iii)

The biologist shall prepare a mitigation plan that provides for onsite avoidance and/or
relocation to ensure that no burrowing owl is harmed. The mitigation plan shall be
reviewed and approved by CDFW. If occupied burrows must be destroyed, no
destruction of burrows shall occur during the breeding season. Burrows may be
destroyed during the non-breeding season, pursuant to the mitigation plan.

(iv)

If and when WWSD constructs offsite water infrastructure needed to serve the
proposed Community Plan, and the area to be disturbed is undeveloped and/or
fallowed agricultural parcels (except orchards), the WWSD shall implement (i) through
(iii), above, or equally effective measures.

(v)

If and when the WSD constructs a new school to accommodate Plan Area students on
undeveloped and/or fallowed agricultural parcels (other than orchards) that supports
riparian vegetation, the WSD shall implement (i) through (iii), above, or equally
effective measures.

(c) Swainson’s Hawk Foraging Habitat
(i)

For projects that would disturb more than 1 acre of grassland or agricultural land other
than orchard that is suitable Swainson’s hawk foraging habitat, the project proponent
shall preserve annual grasslands or other suitable raptor foraging habitat. The
compensation for the loss of suitable foraging habitat shall be consistent with the
following guidelines: 1.5 acres of protected suitable habitat for each 1 acre impacted
within 1 mile of an active nest site; 0.75 acre of protected suitable habitat for each 1 acre
impacted between 1 and 5 miles of an active nest site; and 0.5 acre of protected suitable
habitat for each 1 acre impacted between 5 and 10 miles of an active nest site (as

Winton Community Plan Findings

52

March 2021

approved by the County and CDFW). Preservation may occur through either:
•

Payment of a mitigation fee to Merced County through a negotiated agreement
between the County, project proponent, and CDFW. The monies would be held in
a trust fund, and used to preserve mitigation land through the purchase,
monitoring, maintenance, and remediation of lands that supports suitable foraging
habitat for Swainson’s hawk (consistent with CDFW guidelines); or

•

Purchase of conservation easements or fee title to suitable Swainson’s hawk
foraging habitat to protect the habitat from urban development.

This measure may be satisfied through conservation easements acquired to offset the
loss of agricultural land, as described in Impact 4.1-1, if the easements are for lands
that provide suitable foraging habitat for Swainson’s hawk, subject to approval by
CDFW.
(ii)
If and when the WSD constructs a new school to accommodate Plan Area students on
undeveloped and/or fallowed agricultural parcels (except orchards) supports riparian
vegetation, the WSD shall implement (i), above, or an equally effective measure.
No mitigation for loss of Swainson’s foraging habitat is required for offsite water
improvements.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by protecting nesting birds, providing for
relocation of burrowing owls, if necessary, and requiring compensation for Swainson’s hawk
foraging habitat through conservation easements or similar programs. While there would still be a
net loss of habitat, at present there is substantial amount of suitable foraging habitat surrounding
the Plan Area in the form of pasturelands and grasslands. For example, in 2016 there were over
500,000 acres of grazing land in Merced County. By protecting habitat outside of the Plan Area
from development, this measure would ensure that the proposed Community Plan would not
substantially reduce the amount of acreage available for foraging under existing conditions. The
Board of Supervisors further finds that the WWSD and WSD can and should implement these
measures if their activities related to serving the proposed Community Plan could affect these
species. The above-stated measures would reduce the magnitude of this impact to a less-thansignificant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
4.3-5

The proposed Community Plan could result in harm to special-status mammal
species and/or loss or degradation of their habitat (DEIR pages 4.3-22 through 4.325).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Four special-status species of bats were identified as having the potential to occur within the Plan
Area. Two of those species, pallid bat and Yuma myotis, would be most likely to roost in buildings
or under bridges. The other two, western red bat and hoary bat, roost in trees with dense foliage,
such as orchards and riparian areas. The potential for any of these species to occur in the Plan
Area is considered low. Nonetheless, if any of these bats were roosting in an area slated for
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development, construction activities could disturb or harm them. Bats roost during the day, when
most construction activity occurs. The removal of occupied roosting sites and/or disturbance of
bats while roosting, especially at maternity roosts, would be considered a significant impact.
Within the Plan Area, pallid bat and Yuma myotis are most likely to roost in buildings or under
bridges. The proposed Community Plan does not require the removal or replacement of bridges,
so any bats roosting under bridges would be unaffected. The proposed Community Plan could
result in the demolition, replacement and/or rehabilitation of existing buildings, particularly in the
mixed-use designation. If bats are present in buildings where demolition or reconstruction occurs,
the roosts could be disturbed and/or bats could be harmed.
The proposed Community Plan designates several areas planted with orchards for residential or
commercial development, which would require removal of most or all of the orchard trees.
Installation of offsite water infrastructure could also require removal of orchards. Development in
these areas could result in the removal of trees that are suitable for western red bat or hoary bat
roosting.
The only other special-status mammal having the potential to occur within the Plan Area or vicinity
is the San Joaquin kit fox. However, it should be noted that individuals recorded in these areas
are likely vagrants from portions of the historic range to the south and west. An established
population of the taxon has not been documented to occur in the region. Nonetheless, vagrant
individuals occasionally appear at locations in the northeastern San Joaquin Valley. Much of the
habitat within and adjacent to the Plan Area is unsuitable as it is utilized as active agricultural land
that is regularly disked. Hence, dens are not established in these areas. Potential dens are
however occasionally found along the shoulders of unimproved roads, canal embankments, and
similar other relatively undisturbed areas with sparse, open vegetation. Construction activities that
result in ground disturbance in areas with potential dens, other than urban infill sites, could
therefore result in the entombment of and subsequent injury to or death of individuals. The
potential injury to or mortality of individuals is considered a significant impact.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact on
special-status mammals during project construction is expected to be significant because roosting
sites for bats and den sites for San Joaquin kit fox could be disturbed. The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-5
(a)

Pallid Bat and Yuma Myotis
(i)

Prior to removal or reconstruction of existing buildings, a survey for pallid bat and
Yuma myotis shall be prepared by a qualified biologist. If bat roosting sites are
identified within the survey area, then they shall be avoided during the nursery season
(April 1st through August 31st).
The bats may be evicted from the building between
September 1 and March 31, which is outside of the nursery season. Eviction of bats
shall be conducted using bat exclusion techniques, developed by Bat Conservation
International (BCI) and in consultation with the CDFW, that allow the bats to exit the
roosting site but prevent re-entry to the site. This would include, but not be limited to
the installation of one-way exclusion devices. The devices shall remain in place for a
minimum of seven days and then the exclusion points and any other potential
entrances shall be sealed immediately following the removal of the devices. This
work shall be completed by a BCI recommended exclusion professional.

Winton Community Plan Findings

54

March 2021

(ii) If and when the WSD constructs a new school to accommodate Plan Area students on
a site requiring removal of existing buildings, the WSD shall implement (i), above, or
an equally effective measure.
This measure would not apply to WWSD infrastructure, because no buildings would be
removed.
(b)

Western Red Bat and Hoary Bat
(i)

Prior to removal of trees (other than non-native landscape trees) in orchards and/or
riparian areas, a preconstruction survey for hoary bat and western red bat shall be
conducted by a qualified consulting biologist within three days prior to construction. If
a bat maternity roost is identified, buffers around the roost site shall be determined by
a qualified biologist and implemented to avoid destruction or abandonment of the
roost resulting from tree removal or other project activities. If roosting bats are found
but no maternity roost is present, white plastic shall be placed under the roost sites to
create glare that encourages the bats to seek roost sites elsewhere (given that these
species typically select roost sites over dark ground cover). Once the bats are
confirmed as having left the site, construction can begin in the affected area.

(ii) If and when WWSD constructs offsite water infrastructure needed to serve the
proposed Community Plan, and trees would be removed in orchards and/or riparian
areas, the WWSD shall implement (i), above, or an equally effective measure.
(iii) If and when the WSD constructs a new school to accommodate Plan Area students in
on undeveloped, and trees would be removed in orchards and/or riparian areas, the
WSD shall implement (i), above, or an equally effective measure.
(c)

San Joaquin Kit Fox
(i)

Prior to construction activities in undisturbed areas with sparse, open vegetation,
including unimproved roads, canal embankments or similar relatively undisturbed
areas, a preconstruction survey for potential dens shall be conducted. Surveys would
not be required within urban infill areas and agricultural fields that are regularly
disturbed (e.g., disked).

(ii)

All potential dens (including other subsurface refugia that could be occupied) shall be
monitored with a minimum of three consecutive nights in which a suitable tracking
medium is placed at the mouth of each potential den or other subsurface feature.
Each potential den or other feature where no evidence of use by San Joaquin kit fox
(e.g., tracks) is observed shall then be excavated under the supervision of a biological
monitor prequalified by the U.S. Fish and Wildlife Service and California Department
of Fish and Wildlife. Upon excavation to all endpoints of a potential den or other
feature, it shall be backfilled and brought back to grade. If a den cannot effectively be
cleared with additional nights of monitoring that result in three consecutive nights of
monitoring without evidence of the taxon, the applicant shall coordinate with the U.S.
Fish and Wildlife Service and California Department of Fish and Wildlife to determine
an appropriate follow-up action. The follow-up action may involve careful excavation
of the den under the supervision of a biological monitor prequalified by the U.S. Fish
and Wildlife Service and California Department of Fish and Wildlife that results in the
eviction of any individuals.

(iii) If and when WWSD constructs offsite water infrastructure needed to serve the
proposed Community Plan, and the area to be disturbed contains undisturbed areas
with sparse, open vegetation, including unimproved roads, canal embankments or
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similar relatively undisturbed areas, the WWSD shall implement (i) and (ii), above, or
equally effective measures.
(iv) If and when the WSD constructs a new school to accommodate Plan Area students,
and the area to be disturbed contains undisturbed areas with sparse, open vegetation,
including unimproved roads, canal embankments or similar relatively undisturbed
areas, the WSD shall implement (i) and (ii), above, or equally effective measures.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan requiring that any building or trees that provide
roosting habitat are to be removed or altered, they first be surveyed for bats, and steps to be taken
if bats are present. Further, undisturbed areas must be surveyed for San Joaquin kit fox and steps
taken to protect the species if it is present. The Board of Supervisors further finds that the WWSD
and WSD can and should undertake Mitigation Measures 4.3-5 if their activities related to serving
the proposed Community Plan could affect these species. The above-stated measures would
reduce the magnitude of this impact to a less-than-significant level (Pub. Resources Code, §
21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard.
4.3-6

The proposed Community Plan could result in loss or degradation sensitive habitat,
including wetlands (DEIR pages 4.3-25 and 4.3-26).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
The Plan Area is largely disturbed due to existing and past development and agricultural use.
Consequently, there are few areas where sensitive habitats are likely to occur. Grassland areas
could contain small wetlands, such as seasonal swales, and there are small areas of riparian
habitat present in the Plan Area. In addition, it is possible that offsite infrastructure would be
located in grasslands. Grassland and riparian areas are also present outside of the Plan Area and
within the WSD boundaries, and in the areas where new water infrastructure could be constructed.
If wetlands were present in areas to be developed, their fill or destruction would be a significant
impact. Construction activities could also remove riparian habitat to accommodate homes and/or a
multipurpose trail. In addition to removing or disturbing wetlands and riparian habitat, construction
activities can adversely affect these resources if erosion occurs, and/or if soils or contaminants
from the construction site enter runoff that is carried into the preserved wetlands.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact on
sensitive habits from project construction is expected to be significant because wetland and/or
riparian habitat could be lost and/or its water quality degraded. The Board of Supervisors has been
presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-6
(a) Prior to construction activities for projects on sites over 1 acre on parcels composed of annual
grasslands or riparian habitat as shown on DEIR Figure 4.3-1, Biological Habitat Map, a
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qualified biologist shall conduct a wetland delineation. If wetlands are present a wetland
and/or riparian mitigation plan shall be prepared and shall ensure no net loss of waters of the
U.S. and riparian vegetation. The wetland and/or riparian mitigation plan shall be based on a
wetland delineation verified by USACE. This measure may be implemented through the 404
permit and Streambed Alteration Agreement processes. The plan shall include the following:
(i)

The project proponent shall compensate for the loss of wetland and riparian habitat
through a combination of restoration, enhancement, and/or the purchase of mitigation
credits at an approved mitigation bank. The ratio of compensation shall be determined in
consultation with USACE and/or California Department of Fish and Wildlife (CDFW), as
part of the 404 permit and/or Streambed Alteration Agreement processes, but shall not
be less than 1:1.

(ii)

Prior to any construction activities on the site, a protective fence shall be erected around
the boundaries of wetland and/or riparian areas to be retained. This fence shall remain in
place until all construction activity in the immediate area is completed. No activity shall be
permitted within the protected areas except for those expressly permitted by the USACE
and/or CDFW.

(iii) For any construction activities in areas that could result in runoff a canal or drainage that
supports riparian habitat or wetlands that are to be preserved, water quality shall be
protected using best management practices (BMPs) and erosion control techniques
during construction including, but not necessarily limited to, preservation of existing
vegetation, mulches (e.g., hydraulic, straw, wood), and geotextiles and mats, during
construction.
(b) If and when WWSD constructs offsite water infrastructure needed to serve the proposed
Community Plan, and the area to be disturbed contains annual grasslands and/or riparian
habitat, the WWSD shall implement (a), above, or equally effective measures.
(c) If and when the WSD constructs a new school to accommodate Plan Area students and the
area to be disturbed contains annual grasslands and/or riparian habitat, the WSD shall
implement (a), above, or equally effective measures.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by requiring the use of BMPs and erosion
control measures adjacent to the creek and/or wetlands during construction, and requiring
compensation for the fill or removal of wetlands and riparian habitat in accordance with State and
federal regulations. Further, The Board of Supervisors further finds that the WWSD and WSD can
and should undertake Mitigation Measures 4.3-6 if their activities related to serving the proposed
Community Plan could affect sensitive habitats. The above-stated measures would reduce the
magnitude of this impact to a less-than-significant level (Pub. Resources Code, § 21002; CEQA
Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with
no evidence to contradict their conclusion in this regard.
D. CULTURAL RESOURCES
Cultural resource setting information for the Winton Community Plan is set forth in pages 4.4-1
through 4.4-7 of the DEIR. The standards of significance used to assess impacts on cultural
resources as a result of implementing the Winton Community Plan are set forth in the DEIR on
page 4.4-8. This information is incorporated into these findings as though fully set forth herein.
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Considering the above information, and the potential impacts identified in the Final EIR, the
findings of the Board of Supervisors are as follows.
4.4-1

The proposed Community Plan could result in the loss of archaeological resources
(DEIR pages 4.4-8 through 4.4-10).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
No prehistoric resources have been recorded in the Plan Area or surrounding vicinity. However,
the CCIC considers the Plan Area to have low to moderate sensitivity for and prehistoric
archaeological resources and moderate to high sensitivity for historic archaeological resources.
Excavation and grading activities could destroy or disturb surface or subsurface cultural resources,
if present, particularly where deeper excavations would occur (e.g., utility lines). The potential
damage to or destruction of such resources, if present, would be a significant impact.
No sacred lands have been recorded in the Plan Area. The County notified local tribes of the
pending proposed Community Plan, and did not receive any responses or requests for
consultations. For these reasons, no impacts on sacred lands or tribal cultural resources are
anticipated.
Buildout of the proposed Community Plan would require a new well and water transmission lines
outside of the Plan Area. Depending on the location of the improvements, historic or prehistoric
archaeological resources could be present. Given the minimal extent of construction activity
needed to construct these facilities, and the likelihood that the sites would have been disturbed for
past agricultural activities and/or roadway development, it is unlikely that archaeological resources
would be damaged or destroyed. Nonetheless, if subsurface resources are present, they could be
damaged or destroyed by infrastructure construction.
Proposed Community Plan Policy OSC-9.2 Protecting Archaeological Findings requires that
disturbance to and/or destruction of archaeological sites and artifacts be avoided. Implementation
Action OSC-9 further requires that, if human remains are discovered, and the Corner determines
that remains are of Native American origin, the Coroner will notify the Native American Heritage
Commission, which in turn will inform a most likely descendant. The descendant will then
recommend to the landowner appropriate disposition of the remains and any other grave materials.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan on archaeological resources is expected to be significant because such
resources could be damaged or destroyed during excavation and grading. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.4-1:
(a)

Prior to approval, projects one acre or greater that require grading or excavation shall have
an archaeological survey by a County-approved qualified archaeologist. Areas found to
contain or be likely to contain archaeological resources shall be fully surveyed, including
excavation and testing to the extent needed to characterize and record the archaeological
site. If a sensitive site cannot be fully surveyed prior to construction (due to the presence of
pavement or other reasons), a qualified archaeologist shall be present to monitor all
grading and excavation activity. Any artifacts and/or sites that are discovered shall be
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recorded, preserved in situ and/or donated to an appropriate organization or archive,
according to the recommendations of the archaeologist. For resources of Native American
origin, the geographically and culturally affiliated Native American tribe(s) shall be
contacted to request input regarding the disposition of the resource.
(b)

If a monitoring archaeologist or a member of the construction team believes that an
archaeological resource has inadvertently been uncovered, all work within 50 feet of the
discovery shall cease, and a qualified archaeologist shall be notified immediately.
Appropriate steps shall be taken, as directed by the archaeologist, to protect the
discovery site. The area of work stoppage shall be adequate to provide for the security,
protection, and integrity of the archaeological resources in accordance with federal and
State Law, and at a minimum shall be 50 feet from the discovery. Vehicles, equipment,
and unauthorized personnel shall not be permitted to traverse the discovery site. Any
artifacts and/or sites that are uncovered shall be recorded, preserved in situ and/or
donated to an appropriate organization or archive, according to the recommendations of
the archaeologist. For resources of Native American origin, the geographically culturally
affiliated Native American tribe(s) shall be contacted to request input regarding the
disposition of the resource.

(c)

If human remains are discovered or uncovered during any phase of construction, all
ground-disturbing activity within 50 feet of the remains shall be halted and the County
Coroner shall be notified immediately, according to Section 5097.98 of the State Public
Resources Code and Section 7050.5 of California’s Health and Safety Code. If the
remains are determined by the County Coroner to be Native American, the Native
American Heritage Commission (NAHC) shall be notified within 24 hours to request the
names of the most likely descendent(s), and Public Resources Code Section 5097.98
shall be adhered to in the treatment and disposition of the remains. The approved
treatment and disposition of the remains shall be implemented before the resumption of
ground-disturbing activities within 50 feet of where the remains were discovered.

(d)

If and when WWSD constructs offsite water infrastructure needed to serve the proposed
Community Plan, the WWSD shall implement (b) and (c), above, or equally effective
measures.

(e)

If and when the WSD constructs a new school to accommodate Plan Area students, the
WSD shall implement (b) and (c), above, or equally effective measures.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. Further, the WWSD and WSD can and should also implement these
measures where appropriate. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that archaeological resources, if
present, would be identified prior to disturbance, and treated appropriately. If the Coroner
determines that the remains are Native American, the most likely descendent must be consulted
regarding appropriate re-interment. Further, if archaeological resources are unexpectedly
encountered during construction, they will be identified before they can be damaged or disturbed
by construction activities, and then treated appropriately after discovery. The above-stated
measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
4.4-2 The proposed Community Plan could result in the loss of historically significant
buildings, sites and/or facilities (4.4-10 through 4.4-12).
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Finding: This would be a significant and unavoidable impact.
Explanation:
The Plan Area contains residential and other properties that reflect its early settlement and
development, as well as its agricultural heritage. These resources provide both information about
the community’s past and serve as an important element of its present character and identity.
Development of the proposed Community Plan could result in the demolition or rehabilitation of
buildings over 45 years of age. The loss of or substantial alteration to a building that would be
eligible for listing on the National and/or California Registers would be a significant impact.
The proposed Community Plan contains Policy OSC-9.1 and several implementation actions
(OSC-4 through OSC-6) intended to protect historic resources. These measures state that the
County will undertake an inventory of historic resources in the Winton Community Plan Area to
determine and map sites, buildings, or structures of federal, state, or local significance. Buildings
and structures determined to be of historic significance shall be preserved onsite to the extent
practical, recommendations of an architectural historian must be implemented to ensure
maintenance of its historic significance. Renovation of historic properties must follow Secretary of
the Interior Standards for the Treatment of Historic Properties and Guidelines for Preserving,
Rehabilitating, Restoring, and Reconstructing Historic Buildings, and incorporate adaptive reuse
practices. If preservation proves impractical, the property must be recorded with Secretary of
Interior standards prior to demolition.
These measures would ensure that, over time, a comprehensive list of historic properties in the
Winton community is developed. The inventory and listing on the appropriate historic register
would ensure that significant historic properties are evaluated and recognized, and, if appropriate,
preserved. These tools would also provide a record of Winton’s past and historical resources.
However, until the list of historic properties is complete, potentially significant historic structures
could be destroyed to make room for new development and/or altered to accommodate changes in
land use, particularly in the older community core.
Water and wastewater improvements would not require the demolition or alteration of historic
buildings, so no impact would occur for these facilities.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan during project construction/operations is expected to be significant
because it is possible that historically significant buildings or structures would be removed to
accommodate development. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.4-2
Prior to removal or alteration of a building that has been determined to be eligible for listing on the
National and/or State historic registers and/or a local list of historically significant buildings, the
building shall be recorded pursuant to Secretary of Interior standards, and architectural features
and /or artifacts shall be made available to an appropriate museum and/or historical organization.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
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appropriate and feasible, and would substantially lessen, but not avoid the potential adverse
environmental effects of approving and implementing the Winton Community Plan by requiring that
an appropriate record be made of any significant historic structure prior to its demolition and/or
alteration. No additional feasible measures are available to reduce this impact below a level of
significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)).
The Board of Supervisors has been presented with no evidence to contradict their conclusion in
this regard. To the extent that this adverse impact will not be substantially lessened or eliminated,
the Board of Supervisors finds that specific economic, social and other considerations identified in
the Statement of Overriding Considerations support the approval of the Proposed Project.
4.4-3

The proposed Community Plan could result in the loss of paleontological resources
(DEIR pages 4.4-12 and 4.4-13).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
The Plan Area and surrounding vicinity, including areas likely to be considered for offsite water
infrastructure, is underlain by a geologic formation (Modesto) that has yielded paleontological
resources elsewhere in the county. Such resources, if present in the Plan Area, could be
damaged or destroyed during excavation and grading, resulting in a significant impact.
However, it is not likely that paleontological resources would be uncovered during development of
the Plan Area or during installation of offsite water infrastructure, given the relatively small number
of sites that have been found in the Modesto Formation within eastern Merced County and the
extent of disturbance that has already occurred within the Plan Area due to agriculture and
development of the community. Further, the type of development that would be undertaken would
not, for the most part, require extensive excavation, because most buildings would be only one or
two stories, and many would be on slab foundations. Nonetheless, excavation would be required
for subsurface infrastructure (e.g., pipelines) and other features.
Further, Implementing Action OSC-9 of the proposed Community Plan requires that projects
requiring grading or excavation on geologic formations that are considered highly sensitive for
paleontological resources prepare an analysis to identify such resources and to recover them if
present.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan during project construction is expected to be significant because there is
the possibility that paleontological resources could be damaged or destroyed during grading or
excavation, particularly for pipelines and other subsurface features. The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.4-3
(a)

If paleontological resources (e.g., fossils) are discovered during construction, the contractor
shall immediately cease all work activities in the vicinity (within approximately 100 feet) of
the discovery. After cessation of excavation the contractor shall immediately contact the
County. The potential paleontological resource(s) during construction shall be evaluated by
a qualified paleontologist. If it is determined that the project could damage a unique
paleontological resource (as defined pursuant to the CEQA Guidelines), mitigation shall be
implemented in accordance with PRC Section 21083.2 and Section 15126.4 of the CEQA
Guidelines. If avoidance is not feasible, the paleontologist shall develop a treatment plan in
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consultation with the County. The contractor shall not resume work until authorization is
received from the County.
(b)

If and when WWSD constructs offsite water infrastructure needed to serve the proposed
Community Plan, the WWSD shall implement (a), above, or an equally effective measure.

(c)

If and when the WSD constructs a new school to accommodate Plan Area students, the
WSD shall implement (a), above, or an equally effective measure.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that if paleontological resources
are uncovered during construction, all work would cease until the resource could be evaluated by a
qualified paleontologist, and provisions made for the appropriate disposition of the resource.
Further, the WWSD and WSD can and should also implement these measures where appropriate.
The above-stated measures would reduce the magnitude of this impact to a less-than-significant
level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The
Board of Supervisors has been presented with no evidence to contradict their conclusion in this
regard.
E. GREENHOUSE GAS EMISSIONS AND CLIMATE CHANGE
Greenhouse gas (GHG) emissions and climate change setting information for the Winton
Community Plan is set forth in pages 4.5-1 through 4.5-15 of the DEIR. The standards of
significance used to assess impacts on GHG and climate change as a result of implementing the
Winton Community Plan are set forth in the DEIR on page 4.5-17 through 4.5-20. This information
is incorporated into these findings as though fully set forth herein.
The effect of greenhouse gas emission on climate change is inherently cumulative, and therefore
impacts from this section are found in Item J., Cumulative Impacts.
F. LAND USE
Land use setting information for the Winton Community Plan is set forth in pages 4.6-1 through
4.6-13 of the DEIR. The standards of significance used to assess impacts on land use and
agriculture as a result of implementing the Winton Community Plan are set forth in the DEIR on
page 4.6-13 and 4.6-14. This information is incorporated into these findings as though fully set
forth herein. Considering the above information, and the potential impacts identified in the Final
EIR, the findings of the Board of Supervisors are as follows.
4.6-1

The proposed Community Plan could result in incompatible land uses located in
proximity to one another within the Plan Area (DEIR pages 4.6-14 through 4.6-16).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
The proposed Community Plan is intended to guide development in the Plan Area through 2040.
The proposed Community Plan provides for increases in residential, business park, industrial, and
commercial development, accompanied by services needed to serve anticipated growth. The
proposed Community Plan would require amending the County General Plan and provide policies
to ensure that the Community Plan is implemented as envisioned by Winton residents and the
County. The proposed Community Plan would revise the Land Use and Zoning Map for the Plan
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Area, as shown in FEIR Revised Figures 3-3, Proposed Land Use Designations, and 3-4,
Proposed Zoning. The proposed Community Plan also provides updated population data,
infrastructure and school information, road cross-sections, sidewalk priorities, bicycle paths, new
policies, and community character/design guidelines.
The proposed Community Plan is projected to increase the community population to a total of
approximately 5,486 residents, an increase of approximately 52%, assuming buildout of the Plan
Area at the current average household size (3.36 persons per household). While buildout of the
proposed Community Plan would eventually increase the land use density and intensity compared
to existing conditions, implementation of the proposed Community Plan would involve relatively
minor changes to the type of land uses and the placement of land uses relative to existing
conditions. As stated above, there would continue to be a mix of commercial and residential uses
within the community core, particularly along Winton Way north of Santa Fe Drive. Some of the
parcels’ zoning designations in this area would be changed to Mixed-Use, replacing some
previously designated General Commercial and Commercial-Transition parcels in the Downtown
core.
Industrial uses would continue to be located along the rail line and Santa Fe Drive. There would
be no change in the location of Institutional uses (e.g., schools, post office, fire station).
While the land use designations are similar to those that currently exist, there are areas where
existing and/or proposed land uses could be considered incompatible with each other, for those
aspects of those proposed land uses could be considered disruptive or annoying (e.g., dust and
odor) are minimized through design standards and/or other appropriate regulations.
Incompatibilities exist when different land uses are located in proximity with one another, and one
or both of the proximate land uses allows for activities that are sensitive to disruption, or are the
cause of disruptions. Typical disruptions of residential uses would be noise, odor, use of potentially
hazardous materials, differences in the mass and height of buildings, light and reflective materials.
Residential development can disrupt non-residential uses through complaints about noise, odor or
other operational factors. Therefore, residential development, which is considered “sensitive” to
potential disruptions, is usually separated from uses that create those disruptions, such as dairies,
industrial uses and large commercial uses.
As shown in FEIR Revised Figure 3-3, Proposed Land Use Designations, the proposed
Community Plan would locate residential uses of varying densities next to each other. The
residential land use pattern would be similar to existing conditions, and residential uses are
generally compatible with one another.
The non-residential uses are generally located as needed to serve their intended use. Retail and
other commercial uses would be located along Santa Fe Drive and in the Mixed-Use area located
within the community core along Winton Way, north of Santa Fe Drive. These land uses are
typically more active, with loading docks, delivery vehicles, HVAC systems, and other features that
can create noise, light and other activities that are disruptive to residences, particularly at night.
The Community Design (Chapter 9) of the proposed Community Plan establishes design
guidelines for various land uses within the Plan Area, including site design, landscaping and
building massing. These guidelines and standards would provide buffers, barriers, and transitions
between sensitive uses and potentially disruptive activities. The standards and guidelines should
result in compatible features with regard to use, noise, design character, and outdoor activities.
For example, the design guidelines for General Commercial development address potential
conflicts through the use of screening (9.3.4) and downward facing/cut-off lighting fixtures (9.3.3).
The proposed Community Plan also calls for the use of landscaping to reduce potential visual, light
and glare conflicts (Mixed-Use Design Guideline 9.4.6), and for loading and delivery facilities to be
sited to avoid noise and circulation conflicts when located adjacent to residential properties
(Commercial Site Design Guideline 9.3.1). The Merced County Code also contains regulations
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that address potential disruptions, such as requirements for exterior lighting to be hooded and
directed away from adjoining parcels (Chapter 18.40 Performance Standards).
The Business Park designation would be concentrated primarily in the southeast quadrant of the
Plan Area, and would be bordered primarily by General Commercial, Medium Density Residential
and Very Low Density Residential development. The Business Park designation is intended for
low-intensity business, such as office centers, research and development facilities, warehouses
and distribution centers, light manufacturing and fabrication, as well as employee-serving retail.
Such operations would be primarily indoors, so they would not affect surrounding residential areas.
Further, Policy LU-3.1 of the proposed Community Plan states that activities in the Business Park
designation must be limited to uses that are not associated with excessive noise, vibration, fumes,
odors or hazardous materials.
Industrial uses would be concentrated in the Plan Area on either side of the BNSF rail line near the
Winton Way crossing. Industrial uses would be bordered by Low and Medium Density Residential
and General Commercial designations. Industrial development in this area would be relatively low
density and limited to light industrial and manufacturing uses that facilitate the production, storage
and distribution of various goods and services. These uses would be separated from surrounding
residential uses by Santa Fe Drive on the east and the railroad right-of-way on the west.
Therefore, the future industrial buildings and activities would not abut residential uses, and would
therefore be compatible with surrounding development.
A portion of the Plan Area is in Zone D of the Castle Airport. There are no restrictions on land use
designations in this zone, and the proposed land uses would be compatible with Zone D. The
activities and features that are restricted, such as height limits of 100 feet, would not occur under
the proposed Community Plan.
Potential disruptions from noisy activities such as loading docks and HVAC systems, are
discussed further in Impact 4.7-4.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan during project operations is expected to be significant because certain
aspects of commercial and industrial activities could generate noise that is disruptive to nearby
sensitive uses, such as residential. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.6-1
Implement Mitigation Measure 4.7-4 (Noise Sources).
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that incompatibilities due to noise
from commercial and industrial uses are avoided. The above-stated measures would reduce the
magnitude of this impact to a less-than-significant level (Pub. Resources Code, § 21002; CEQA
Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with
no evidence to contradict their conclusion in this regard.
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G. NOISE
Noise setting information for the Winton Community Plan is set forth in pages 4.7-1 through 4.7-13
of the DEIR. The standards of significance used to assess impacts on land use and agriculture as
a result of implementing the Winton Community Plan are set forth in the DEIR on page 4.7-14.
This information is incorporated into these findings as though fully set forth herein. Considering the
above information, and the potential impacts identified in the Final EIR, the findings of the Board of
Supervisors are as follows.
4.7-2

The proposed Community Plan would generate construction noise near noisesensitive areas (DEIR pages 4.7-18 through 4.7-20).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Activities associated with construction within the Plan Area would result in elevated noise levels in
the immediate area. Activities involved in construction will typically generate maximum noise
levels ranging from 70 to 95 dB Lmax at a distance of 50 feet, as indicated in DEIR Table 4.7-8,
Typical Construction Equipment Noise. Construction activities are temporary in nature and typically
occur during normal daytime hours. However, when construction occurs in areas proximate to
sensitive uses, such as schools and residences, the noise can be disruptive to daily activities. As
shown in FEIR Revised Figure 3-3, Proposed Land Use Designations, there are a number of areas
where new development would occur near existing sensitive uses, such as schools and
residences.
The County Zoning Code limits construction hours to 7 a.m. to 6 p.m., and requires that all
construction equipment be properly muffled and maintained (Zoning Code Section 18.40.050.E).
People are less likely to be disturbed by construction noise during the day, and mufflers would
reduce equipment noise.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan during project construction is expected to be significant because
construction noise within the Plan Area could be disruptive to residents. The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.7-2
(a) The following specific noise control measures shall be implemented as appropriate for
construction projects occurring within the Plan Area near existing noise-sensitive receptors:
i.

ii.
iii.

All noise-producing project equipment and vehicles using internal-combustion engines
shall be equipped with mufflers, air-inlet silencers where appropriate, and any other
shrouds, shields, or other noise-reducing features in good operating condition that meet
or exceed original factory specifications. Mobile or fixed “package” equipment (e.g., arc
welders, air compressors) shall be equipped with shrouds and noise-control features that
are readily available for that type of equipment.
Material stockpiles and mobile equipment staging, parking, and maintenance areas shall
be located as far as practicable from noise-sensitive receptors.
The use of noise-producing signals, including horns, whistles, alarms, and bells, shall be
for safety warning purposes only.
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iv.

No project-related public address or music system shall be audible at any adjacent
receptor.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by limiting the duration of construction
activities in proximity to affected residences, and requiring measures to minimize the amount of
construction noise or vibration that is produced, such as mufflers, and locating equipment away
from residences. The above-stated measures would reduce the magnitude of this impact to a lessthan-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4,
subd. (a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard.
4.7-4 The Winton Community Plan would result in uses that could generate excessive nonvehicular noise (DEIR pages 4.7-21 through 4.7-23).
Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Noise-producing aspects of certain land uses developed within the Plan Area such as schools,
industry, commercial loading docks, could generate elevated noise levels in the vicinity of existing
or proposed sensitive land uses.
The proposed Community Plan does not propose land uses that are typically associated with
excessive noise, such as heavy industry. However, there are proposed land uses that could
generate noise during normal operations. The Industrial (IND) land use designation allows for light
industrial and manufacturing uses that facilitate the production, storage and distribution of various
goods and services. The 9-acre Industrial parcel includes a segment of the BNSF railroad right-ofway located south of Santa Fe Drive in between Walnut Avenue and Winton Way. Although
residential designations are located adjacent to this industrially zoned parcel, relative to the
adjacent railroad operations, noise generated by uses on this parcel are considered to be
inconsequential at those uses. The General Commercial (GC) land use designation allows for
retail, service and office uses. The Business Park (BP) designation allows for research and
development facilities, warehouse and distribution centers, office centers, light manufacturing and
fabrication. While most activities in these zones would be located indoors, and therefore unlikely
to generate noise levels that would affect adjacent uses, there could also be some activities
occurring outside. These uses can have external operations and/or equipment that produce
relatively high noise levels. For example, businesses developed in these zones would likely have
commercial loading docks, delivery trucks, and HVAC systems. As shown in FEIR Revised Figure
3-3, Proposed Land Use Designations, portions of the Business Park and General Commercial
land uses are proposed adjacent to existing and future residential areas. The Mixed-Use
designation also allows a combination of residential and non-residential uses. Because noise
associated with these types of uses have been frequently cited as potential sources of annoyance
at sensitive uses, and because such noise from those uses could exceed applicable Merced
County General Plan noise level standards, this impact is considered significant.
The proposed Community Plan includes Policy N-1.1 and Implementing Action N-2, which require
that site design and other strategies be used to reduce noise effects from new commercial
operations, and Policy N-1.2 and Implementing Action N-3, which require that new residential
development provide a noise study demonstrating that they have incorporated noise attenuation
measures to meet County standards.
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Schools can also be a source of noise, particularly during sport events and other outdoor activities.
Existing schools within the Plan Area are surrounded primarily by existing residential development.
The proposed Community Plan would increase the number of students at these schools, which
could increase noise. Further, as discussed in Chapter 5, a new school could be located within
any of the areas designated for residential use. The types of noise at these schools would be
related to outdoor play and daytime sports activities; such noise would occur intermittently during
the daytime, when it would not be considered a nuisance. The existing schools within the Plan
Area do not have football stadiums, amphitheaters or other outdoor facilities with extensive lights
and amplified sound. These types of facilities are more typical of high schools, and there are no
existing or planned high schools in the Winton Community. Atwater High School is located south
of the Plan Area, adjacent to an area proposed to be designated Very Low Density Residential.
However, the high school football field is located approximately 1,500 feet south of the Plan Area.
In addition, daytime playground and outdoor school activities are exempt from County General
Plan noise policies (Policy HS-7.13). For these reasons, noise associated with schools would be
considered less than significant.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan is expected to be significant because noise associated with business
operations could be disruptive to residences and other sensitive uses. The Board of Supervisors
has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.7-4
New businesses within the General Commercial, Neighborhood Commercial, Commercial
Transition, Mixed-Use, Business Park or any other outdoor noise sources (e.g., loading docks,
HVAC systems) adjacent to residential areas shall demonstrate that the residential outdoor areas
will be protected from noise by one or a combination of the following and/or equally effective
measures:
i.

ii.

iii.

iv.
v.

Mechanical equipment associated with the commercial uses shall be shielded from view
of adjacent residential uses by building parapets or located within mechanical equipment
rooms;
and/or
Commercial loading docks located within 300 feet of existing residences shall be
positioned in areas shielded from view of those residences by intervening commercial
buildings;
and/or
Solid noise barriers shall be constructed at the boundary of the commercial uses of
sufficient height to intercept line of sight between heavy trucks and the affected area of
the residential use;
and/or
Truck deliveries shall be limited to daytime hours (7 am – 10 pm)
and/or
Signs shall be posted prohibiting Idling of delivery trucks to 10 minutes or less.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that residents and other sensitive
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uses would not be exposed to excessive noise from commercial operations. The above-stated
measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
H. TRANSPORTATION AND CIRCULATION
The transportation and circulation setting information for the Winton Community Plan is set forth in
pages 4.8-1 through 4.8-10 of the DEIR. The standards of significance used to assess impacts on
transportation and circulation as a result of implementing the Winton Community Plan are set forth
in the DEIR on pages 4.8-10 and 4.8-11. This information is incorporated into these findings as
though fully set forth herein. Considering the above information, and the potential impacts
identified in the Final EIR, the findings of the Board of Supervisors are as follows.
4.8-1

The proposed Community Plan would increase vehicle miles traveled DEIR pages
4.8-13 through 4.8-15).

Finding: This would be a significant and unavoidable impact.
Explanation:
As shown in DEIR Table 4.8-1, Winton Community Plan Vehicle Miles Traveled, total VMT
associated with the Plan Area would more than double when new development from the proposed
Community Plan is added to the existing conditions (from 219,779 VMT to 468,479 VMT). These
numbers reflect the increase in housing (an approximately 55 percent increase) and employmentrelated uses (an approximately 268 percent increase). The VMT/SP would increase by only 20
percent, from 19.6 to 23.6. Because the percentage increase for the community as a whole is
greater than the increase in per service population, the increase in total VMT is primarily a
reflection of the additional development that would occur under the proposed Community Plan.
However, the 20 percent increase in VMT per service population does indicate that Winton
individuals (residents and employees), on average, would drive more miles on a daily basis.
Because this is above the identified threshold of a 15% reduction in VMT, the impact is considered
significant.
It should also be noted that the modeling does not take into account those elements of the
proposed Community Plan that could reduce vehicle trips, such as extending Class 1 bike paths
and Class II bike lanes throughout the Plan Area (see Figure 3-7, Existing and Proposed Bicycle
Facilities, in Chapter 3, Project Description of the DEIR) and adding sidewalks in key areas (see
DEIR Figure 3-8, Existing and Potential Sidewalk Locations, in Chapter 3, Project Description).
Policies C-1.1, C-5.1 and C-5.2 call for new or modified streets to accommodate pedestrians,
bicycles and transit where identified in DEIR Figures 3-7 and 3-8, and to provide bike lanes,
sidewalks, crosswalks, lighting and other pedestrian amenities to the greatest extent practical.
Policy C-5.3 prioritizes the provision of pedestrian facilities on walking routes to local schools.
Implementing Actions CIR-5 though CIR-12 also address pedestrian and bicycle facilities and
improvements. The provision of additional sidewalks and bike facilities would facilitate traveling by
means other than a vehicle, particularly between home, schools and retail areas. Policy C-6.1
calls for transit routes and stops to be located within walking and biking distance of land uses.
would make transit a more viable option for travelers. A reduction in the number of trips would
partially offset VMT.
The effects of the proposed Community Plan on VMT can also be considered in a regional context,
in part because Winton is a small community and therefore generates only a small portion of
regionwide VMT. Also, because the Plan Area is relatively close to other residential and
employment-generating development (e.g., Atwater, Turlock and the City of Merced), land uses
changes within Winton can affect traffic patterns outside of the Plan Area.
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Under existing conditions, the Plan Area generates approximately 2.3 percent of the VMT in the
region (as defined by the MCAG model), 2.1 percent of the population and 0.6 percent of jobs.
While relatively small, it is important to note that under the proposed Community Plan, the Plan
Area’s share of jobs would increase three-fold, reflecting the changes in the Plan Area
jobs/housing ratio, which would improve from 0.43 to 0.89. Consequently, development of the
proposed Community Plan would create more opportunities for residents of the Plan Area and
nearby communities to work closer to home.
Based on the model outputs, the regional VMT would drop slightly with the addition of the
proposed Community Plan development, from 14.2 to 14.1 VMT under existing conditions.
Therefore, even though the VMT/SP would increase within the Plan Area, the proposed
Community Plan would alter traffic patterns within the region so that regional VMT/SP would
improve slightly. Nonetheless, because this reduction is less than 15 percent, the impact of the
Community Plan on regional VMT remains significant.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan on vehicle miles traveled is expected to be significant because it would
not achieve the threshold of a 15 percent reduction over existing VMT per service population. The
Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
Mitigation Measure 4.8-1:
Prior to approval of a Vesting Subdivision Map, major subdivision application or a discretionary
permit application for a non-residential development with a single building or combination of
buildings over a total of 2,500 square feet, the applicant shall provide an analysis of project VMT
and demonstrate that the project incorporates measures that would reduce project VMT by 15
percent or more. Such measures could include, but would not be limited to, the following:
a)
b)
c)
d)
e)
f)
g)
h)

Instituting teleworking and alternative work schedules;
Providing incentives (e.g., free passes) for use of transit;
Providing incentives for ride sharing;
Improving pedestrian, bike and transit infrastructure;
Providing bike lockers/parking;
Provide shuttle service to employment centers and/or commercial areas;
Locating residential development near transit; and
Limiting parking capacity and/or charging for parking.

If a project cannot achieve the 15% target, then it shall still implement measures to reduce project
VMT to the extent feasible for that project.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by providing opportunities and incentives for
employees to car share and for travelers to use alternative modes for transportation, which would
reduce the number of trips in the Plan Area, with an associated reduction in VMT. While the above
measures would reduce VMT, the extent to which they could be achieved would vary by individual
project. Further, some measures may not be feasible for some projects, either due to such factors
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as cost or location, or because other entities have jurisdiction. For example, a project can provide
a bus stop and shelter, but MCAG determines bus routes. No additional feasible measures are
available to reduce this impact below a level of significance (Pub. Resources Code, § 21002;
CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard. To the extent that this
adverse impact will not be substantially lessened or eliminated, the Board of Supervisors finds that
specific economic, social and other considerations identified in the Statement of Overriding
Considerations support the approval of the Proposed Project.
4.8-3

The proposed Community Plan would increase demand for bicycle facilities (DEIR
pages 4.8-15 and 4.8-16).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Development under the proposed Community Plan would not hinder or eliminate an existing
designated bikeway, nor interfere with implementation of a proposed bikeway.
Development under the proposed Community Plan would increase the number of bicycle riders in
the community, either as local commute activity, as shopping trips to new retail opportunities or as
part of travel between Plan Area residences and school or as trips across the BNSF railroad
tracks. Because the volume of traffic on Winton streets would increase, the probability of conflict
between automobiles and bicyclists would also increase on those streets where facilities for
bicycles are unavailable. Depending on its location, the development of a new school will also
create the need for bike facilities on the routes to and from the school.
The proposed Community Plan includes a number of measures that would enhance bicycle
circulation in the Plan Area. Goal C-5 works to establish a pedestrian and bicycle friendly
environment that includes both on- and off-street pedestrian and bicycle facilities to encourage
non-vehicular travel in the community. Policy C-1.1 calls for new streets to be multi-modal, and
Policy C-5.2 directs that public roadways be modified to include the bicycle lanes identified in DEIR
Figure 3-7, Existing and Proposed Bicycle Facilities, in Chapter 3, Project Description. These goals
and policies would work together to establish a pedestrian and bicycle friendly environment that
includes both on- and off-street pedestrian and bicycle facilities to encourage non-vehicular travel
in the community. Ultimately, the Community Plan calls for Class II bike lanes on arterial roads
such as Santa Fe Drive and Winton Way, as well as other Major Collector roads and these
improvements would reduce the possibility of conflicts on these major streets. In addition,
Implementing Actions CIR-7 through CIR-9 promote the provision of bike lockers, bike racks and
showers, which would facilitate bicycle use. However, because specific funding has not been
identified for these improvements, the timing of these improvements is not known. Safety conflicts
could therefore still occur prior to construction of the improvements. This is a significant impact.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan is expected to be significant because conflicts could occur between
automobiles and bicyclists. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.8-3
Merced County shall create bicycle facilities on arterial and major collector streets that are routes
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to existing schools, including Santa Fe Drive, Winton Way, Walnut Avenue, Almond Avenue and
Cypress Avenue. Merced County shall monitor the location of future schools and identify and
install applicable routes for facilities serving new school sites.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by providing bike lanes along major collector
streets, which would reduce the potential for conflicts between bicycles and vehicles. The abovestated measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
4.8-4

The proposed Community Plan would increase demand for pedestrian facilities
(DEIR pages 4.8-16 and 4.8-17).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Development under the proposed Community Plan would not hinder or eliminate an existing
pedestrian facility. Further, the proposed Community Plan contains policies that work to establish
a pedestrian friendly environment that includes both on- and off-street pedestrian facilities to
encourage non-vehicular travel in the community. Policy C-1.1 calls for multi-modal streets. Policy
C-5.1 works to establish a pedestrian friendly environment that includes both on- and off-street
pedestrian facilities to encourage non-vehicular travel in the community. Finally, Policy C-5.3
prioritizes Safe Routes to Schools. Implementing Actions CIR-10 and CIR-11 call for a sidewalk
prioritization plan and pursuit of grant funding for pedestrian facilities. Taken together, these
policies and actions would expand and improve pedestrian facilities within the Plan Area.
Development under the proposed Community Plan would result in additional pedestrians walking
along the community’s streets. With increased traffic volumes and intermittent existing pedestrian
facilities, the potential for safety conflicts between motor vehicles and pedestrians would increase
on arterial streets such as Santa Fe Drive and Winton Way, and locations near activity centers,
such as community schools and on key routes to the community’s commercial areas and schools,
such as Myrtle Avenue, Walnut Avenue and Almond Avenue or across the BNSF tracks.
Ultimately, the Community Plan calls for sidewalks on Winton’s streets and prioritizes sidewalks on
those streets where the possibility of conflicts is the greatest. However, because specific funding
for these improvements has not yet been identified, safety conflicts could still occur. This would be
a significant impact.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan during project operation is expected to be significant because there is the
possibility of conflicts between pedestrians and vehicles along major roadways. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.8-4
Merced County shall complete sidewalk improvements on key streets, including the following:
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•
•
•
•

Santa Fe Drive,
Winton Way, Myrtle Avenue,
Walnut Avenue, and
Almond Avenue.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measure is required of the Winton
Community Plan. The Board of Supervisors further finds that the above measure is appropriate
and feasible, and would substantially lessen the potential adverse environmental effects
associated with the Winton Community Plan by minimizing the potential for pedestrian/vehicular
conflicts by ensuring that pedestrians can safely cross streets near schools and commercial uses,
and that sidewalks are installed on major roads likely to be used by pedestrians. The above-stated
measures would reduce the magnitude of this impact to a less-than-significant level (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of
Supervisors has been presented with no evidence to contradict their conclusion in this regard.
4.8-5

The proposed Community Plan could result in conflicts with the railroad tracks
(DEIR page 4.8-17 and 4.8-18).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
The existing railroad crossings in the Plan Area will carry increased traffic in the future as the area
develops, and conflicts between the operation of intersections and adjoining crossings could occur.
Implementing Action CIR-14 states that the County will work with BNSF to improve the crossings
at Winton Way and Walnut Avenue for pedestrians and cyclists. The County will be making
improvements at the Winton Way crossing that will improve vehicular circulation and pedestrian
safety at that crossing.
The segment of Santa Fe Drive from Winton Way to Shaffer Road is the only segment that would
degrade below LOS D under existing plus project conditions (see Table 15 in DEIR Appendix G).
The intersections closest to the railroad crossings would also experience increased congestion
(see Table 13 in DEIR Appendix G). In addition, the proposed Community Plan would add traffic
to the Santa Fe Drive /Olive Avenue intersection, which lies in close proximity the BNSF crossing.
The combination of traffic volume and distance to the crossing will eventually lead to the need to
install a traffic signal that is coordinated with the crossing based on satisfaction of MUTCD traffic
signal Warrant 9.
The existing Winton Bridge and Major Thoroughfare (B&MT) Area of Benefit includes a new traffic
signal at one location that could be linked to the adjoining crossing gates. Further, the proposed
Community Plan calls for evaluation of realignment of the Santa Fe Drive/Walnut Avenue
intersection. A traffic signal is projected to be warranted based on anticipated traffic volumes, and
a traffic signal is included in the existing B&MT fee program. The existing B&MT Program also
includes funds to realign the Santa Fe Drive/Olive Avenue intersection. However, not all
improvements near railroad crossings are included in the B&MT Program. Because, there is no
guarantee that the improvements will be made (other than those already approved for the Winton
Way crossing), conflicts could occur. For these reasons, this is a significant impact.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential impact from the
Winton Community Plan during project operations is expected to be significant due to the potential
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for conflicts at railroad crossings. The Board of Supervisors has been presented with no evidence
to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.8-5
The County shall provide improvements to the Olive Avenue, Walnut Avenue, and Shaffer Road
railroad crossings, and incorporate applicable crossing features into the design of future
improvements. The County shall coordinate with the BNSF and PUC regarding the timing, design
and installation of railroad crossing features.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by requiring improved railroad crossings on
Olive Avenue, Walnut Avenue, and Shaffer Road, which would minimize the potential conflicts with
pedestrians and cyclists. The above-stated measure would reduce the magnitude of this impact to
a less-than-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
I. UTILITIES
Utilities setting information for the Winton Community Plan is set forth in pages 4.9-1 through 4.910 (Water Supply), 4.9-15 through 4.9-18 (Wastewater), 4.9-23 through 4.9-25 (Storm Drainage),
and 4.9-26 through 4.9-30 (Solid Waste) of the DEIR. The standards of significance used to
assess impacts on utilities as a result of implementing the Winton Community Plan are set forth in
the DEIR on pages 4.9-10 (Water Supply), 4.9-18 and 4.9-19 (Wastewater), 4.9-25 (Storm
Drainage), and 4.9-30 (Solid Waste). This information is incorporated into these findings as though
fully set forth herein. Considering the above information, and the potential impacts identified in the
Final EIR, the findings of the Board of Supervisors are described in Section X, Less-thanSignificant Impacts, above, and under Item J, Cumulative Impacts, below. No project-specific
impacts on utilities were found to be significant.
J.

CUMULATIVE IMPACTS

The forecast of cumulative conditions, geography of cumulative effects, and assessment of
cumulative effects set forth within DEIR pages 4.1-16 and 4.1-17, 4.2-38 and 4.2-39, 4.3-27
through 4.3-31, 4.4-13 through 4.4-15, 4.5-12 through 4.5-17, 4.5-1 through 4.5-26, 4.6-21, 4.7-24
through 4.7-25, 4.8-18 through 4.8-21, 4.9-13 through 4.9-15, 4.9-21 through 4.9-23, 4.9-26, 4.931 and 4.9-32, and 5-50, and summarized in DEIR pages 7-1 through 7-5 are incorporated into
this finding as though fully set forth herein.
Evaluation of Cumulative Effects
Considering the above information, and the potential cumulative impacts identified in the Final EIR,
the findings of the Board of Supervisors are as follows:
4.1-4

The proposed Community Plan would contribute to the cumulative conversion of
Important Farmland (DEIR pages4.1-16 and 4.1-17).

Finding: This impact would be significant and unavoidable.
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Explanation:
Merced County was reported to have 1,152,990 acres of farmland in 2016, including 552,632
acres of grazing land. As shown in DEIR Table 4.1-1, 2016 Merced County Farmland Inventory, in
2016, Merced County had 269,243 acres of Prime Farmland, 154,509 acres of Farmland of
Statewide Importance, 115,235 acres of Unique Farmland, and 61,671 acres of Farmland of Local
Importance.
Agricultural land represents more than 90 percent of the County’s land base, so there are only
limited non-agricultural areas where development could occur. Consequently, new development is
often proposed on farmland that is in proximity to existing development. During the period from
1992 to 2010, the County lost approximately 21,400 acres of farmland. More recently, during the
period 2008-2010, a total of 629 acres of Important Farmland (excluding confined animal
agriculture) were committed to non-agricultural activities. Similar conversions of farmland to urban
uses are occurring throughout Central Valley counties that are largely agricultural. For example,
the 2030 General Plan is estimated to result in the loss of an additional 14,683 acres of important
farmland due to development within the urban areas. The loss of farmland within the County and
the Central Valley is a significant cumulative impact.
As described above, the Plan Area currently contains approximately 283 acres of Prime Farmland
that would be converted to urban uses, and up to 21 additional acres could be lost to the
development of a school and a new groundwater well. This would represent approximately 0.11
percent of the County’s existing Prime Farmland inventory. Compliance with the County’s
Agricultural Mitigation Code would offset this loss by ensuring that comparable land is placed into
conservation.
The conversion of farmland within the Plan Area was anticipated in the 2030 General Plan. The
2030 General Plan Land Use Element, Figure LU-1, Land Use Diagram, and policies (e.g., Policy
LU 2.2) are designed to direct new development into incorporated cities and unincorporated urban
planning areas, such as Winton. Therefore, the proposed Community Plan would further the
General Plan strategy for protecting agricultural resources.
The use of conservation easements would partially offset the loss of farmland by protecting
existing farmland from conversion. However, new farmland would not be created, so the Proposed
Project would result in the permanent reduction of land available for agricultural use. No additional
mitigation is available to reduce the net reduction in farmland. This impact would therefore be
significant and unavoidable.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the cumulative conversion of
Important Farmland is expected to be significant, because over 21,000 acres of farmland have
been converted to non-agricultural uses in the past 25 years, and conversion to urban uses will
continue into the future. The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the Winton Community Plan EIR, other considerations in
the record, and the standards of significance, the Board of Supervisors specifically finds that the
contribution from the Winton Community Plan to cumulative loss of Important Farmland is
expected to be cumulatively considerable. While development within the Winton Community Plan
would comply with the County Agricultural Conservation Ordinance and other County General Plan
policies intended to minimize the loss of farmland, there would be a permanent loss of
approximately 300 acres of Prime Farmland as the result of Community Plan implementation.
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Therefore, the Winton Community Plan would make a cumulatively considerable contribution to
this significant and unavoidable cumulative effect. The Board of Supervisors has been presented
with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
None available.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because the conversion of Prime Farmland would be
permanent, this impact would remain significant and unavoidable. No feasible measures are
available to reduce this impact below a level of significance (Pub. Resources Code, § 21002;
CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard. To the extent that this
adverse impact will not be substantially lessened or eliminated, the Board of Supervisors finds that
specific economic, social and other considerations identified in the Statement of Overriding
Considerations support the approval of the Winton Community Plan.
4.2-5: The proposed Community Plan could contribute to cumulative increases in criteria
air pollutants (DEIR pages 4.2-38 and 4.2-39).
Finding: This would be a significant and unavoidable impact.
Explanation:
Because the SJVAB is currently classified as a state nonattainment area for ozone PM10 and
PM2.5, cumulative development outside of the Plan Area could also violate air quality standards,
contribute to air quality violation and/or interfere with achievement of air quality standards. This is a
significant cumulative impact.
Based on SJVAPCD’s cumulative air quality impact methodology, if a project is projected to
exceed regional thresholds, it would be determined to contribute considerably to this cumulative air
impact. If a project does not exceed regional thresholds, its contribution to cumulative air
emissions could still be significant if it would exceed the AAQS. As shown in DEIR Table 4.2-9,
Mitigated AAQS Screening Analysis (pounds/day), if multiple projects were constructed on the
same day, there would be the potential to exceed the 100 pounds/day regulatory threshold for CO,
even with mitigation. While an individual project would not exceed SJVAPCD’s AAQS screening
levels, the potential for construction of several large projects to occur simultaneously could
contribute considerably to cumulative CO levels.
As shown in DEIR Table 4.2-9, the proposed Community Plan would exceed daily regional
thresholds for operational activities for ROG, NOx, CO and PM10. While the emissions for
individual projects cannot be determined at this time, the total emissions are significant enough,
particularly for CO and PM10, that it is possible that large residential and or commercial projects
could individually exceed the thresholds. Therefore, the proposed Community Plan would result in
cumulatively considerable impacts with respect to operational activities.
Criteria pollutants that exceed 100 pounds per day for either construction or operational activities
require dispersion modeling to ensure that the AAQS are not violated, and therefore are not
contributing considerably to a cumulative impact. In this case, dispersion modeling cannot be
completed because the exact nature and location of the individual projects within the Plan Area are
unknown. Furthermore, the 100 pounds per day threshold are set for individual project analysis
and were not designed to determine emissions concentrations at the Community Plan level.
Therefore, as a conservative determination, cumulative impacts for construction activities remain
significant and unavoidable even with the implementation of appropriate mitigation measures.
Winton Community Plan Findings

75

March 2021

Emissions associated with the construction and operational activities have the potential to result in
localized health impacts. Because it would be speculative to estimate localized emissions levels
without project-specific details, it is not known if there would be projects developed under the
proposed Community Plan that would result in such effects on local receptors.
CO Hotspot
A total of 27 local intersections were analyzed within the traffic impact analysis (TIA, in Appendix
G) prepared for the proposed Community Plan, for the Cumulative plus Buildout conditions. The
TIA indicates that fifteen of the intersections would result in either a decrease in LOS to E or F or
worsen an intersection already operating at a LOS of F under the cumulative condition. CO is not
currently monitored in the SJVAB and CO is in attainment for both CAAQS and NAAQS. Thus, it is
not expected that CO levels at LOS-impacted intersections would rise to the level that would
exceed these standards. Of the studied intersections that are predicted to worsen LOS under
cumulative plus project conditions, Winton Way and Bellevue Road would have the greatest daily
volumes of approximately 32,700 vehicles per day, which is less than the 100,000 vehicles per day
screening level. As a result, CO concentrations are not expected to exceed CAAQS or NAAQS.
Thus, this comparison demonstrates that the increase in traffic would not contribute considerably
to the formation of CO hotspots, and therefore, impacts associated with the implementation of CO
hotspots would not be cumulatively considerable.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that ROG and NOx emissions
resulting from operation of the Winton Community Plan are expected to be significant because
they would contribute to cumulative increases in these emissions. The Board of Supervisors has
been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.2-5
Implement Mitigation Measures 4.2-1 and 4.5-1.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen, but not avoid the potential adverse
environmental effects of approving and implementing the Winton Community Plan, by regulating the
engine efficiency of onsite construction equipment and requiring the use of alternative fueled
equipment, where feasible. DEIR Table 4.2-6 shows that with mitigation, maximum annual
construction emissions would be below the regulatory thresholds for all criteria pollutants. Further,
new construction projects that do not meet the SJVAPCD’s small project definition would be
required to conduct a project-specific construction air quality analysis to ensure the project will not
exceed SJVAPCD’s construction thresholds. Operational emissions would be reduced by restricting
the type of coatings to those that emit low levels of VOCs, by prohibiting fireplaces and wood
burning stoves, and by requiring electric landscaping equipment for non-residential and multifamily
uses. Additionally, individual projects that do not meet the SJVAPCD’s small project definition must
conduct a project-specific air quality analysis to ensure the project will not exceed SJVAPCD’s
operational thresholds. However, it is possible that collectively air emissions within the Plan Area
would exceed the cumulative thresholds at buildout, even if individual projects do not. No feasible
measures are available to reduce this impact below a level of significance (Pub. Resources Code, §
21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard. To the extent that this
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adverse impact will not be substantially lessened or eliminated, the Board of Supervisors finds that
specific economic, social and other considerations identified in the Statement of Overriding
Considerations support the approval of the proposed Project.
4.3-8

The proposed Community Plan could contribute to the cumulative harm of specialstatus species and loss or degradation of their habitat (DEIR pages 4.3-27 through
4.3-29).

Finding: This would be a significant and unavoidable impact.
Explanation:
The Plan Area contains several habitat types that could support a number of special-status
species. Buildout of the Plan Area could adversely affect these species, if they are present.
These same impacts could occur elsewhere in the county. The 2030 General Plan states that
approximately 14,683 acres of undeveloped land in the county could be converted to urban uses
as the designated urban areas are built out, and development of these lands could have impacts
on special-status species. Development of rural residential development, smaller rural
communities and some agricultural, mining and industrial activities could encroach on specialstatus species habitat outside of the urban areas, further reducing and/or degrading habitat. There
are habitats and associated species within the County that would not be expected to occur within
Winton, such as Merced kangaroo rat and vernal pool fairy shrimp, so the proposed Community
Plan would not have any effect on these species. At the same time, the types of habitat that could
be found in the Plan Area also exist elsewhere in the county, especially in other urban
communities. Like Winton, much of the undeveloped land within the County’s urban communities
is composed of a variety of agricultural lands and grasslands that can support wildlife. For
example, a number of raptor species, including Swainson’s hawk and burrowing owl, use fields
and some croplands for foraging (Impact 4.3-4). Orchards and trees with dense foliage located
near agricultural areas can provide roosting sites for western red bat and hoary bat (Impact 4.3-5).
Other aspects of the proposed Community Plan that could affect plant and animal species would
be the extension and expansion of public facilities and infrastructure.
Proposed Community Plan development could also encroach on riparian habitat, particularly near
rivers, creeks and other natural drainages. These areas can support VELB and western pond
turtle.
The General Plan seeks to direct new development to the urban communities in order to reduce
the amount of undeveloped land needed to meet the needs of future growth. This approach would
also minimize habitat fragmentation. However, as discussed above, there is a substantial amount
of undeveloped land within the urban community boundaries that could provide habitat for specialstatus species. The 2030 General Plan EIR concludes that this would be a significant and
unavoidable impact. The Board of Supervisors found that the significant impact on biological
resources would be offset by the benefits provided by the 2030 General Plan, including that the
2030 General Plan provides a framework for achieving the County’s vision, would protect and
preserve open space, agricultural areas and biological resources and sensitive habitats by
directing growth to cities and urban areas, would provide for needed economic development,
would improve the quality of life in the County, and would provide transportation and circulation
improvements.
New development can also be expected to convert habitat to urban uses in other counties in the
San Joaquin Valley, resulting in additional impacts on special-status species. Regulation, policies
similar to those in the Merced County General Plan, and mitigation measures similar to those
identified in Impacts 4.3-1 through 4.3-5 could reduce the severity of the impact on special-status
species, but because there would be permanent conversion of habitat for these species, the
cumulative impact would be significant.
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The 2030 General Plan identifies Winton as an urban community, and the 2030 General Plan EIR
assumes conversion of approximately 300 acres of undeveloped land within Winton to urban uses.
The proposed Community Plan would expand the Plan Area boundaries, adding approximately
200 acres to the Plan Area shown in the General Plan. Consequently, the proposed Community
Plan provides for conversion of approximately 580 acres of undeveloped and underutilized acres,
although not all of this acreage would support habitat for special-status species.
For most of the special-status species that have the potential to occur within the Plan Area, the
habitat is marginal and/or occurs in small pockets. Nonetheless, a permanent reduction in foraging
habitat would be a considerable contribution to the loss and/or degradation of special-status
species habitat in Merced County and the San Joaquin Valley. The conversion of this habitat to
urban uses would therefore result in a significant and unavoidable cumulative impact.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the impact of the Winton
Community Plan on special-status species is significant because it would contribute considerably
to cumulative increases in the potential harm to special-status species and/or the loss or
degradation of their habitat. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.3-8
Implement Mitigation Measures 4.3-1 through 4.3-5.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen impacts on special-status species by
ensuring that individuals and their nests would be protected from harm. The Board of Supervisors
further finds that the above mitigation measures would lessen, but would not avoid the potential
loss of Swainson’s hawk foraging habitat by requiring that easements for similar habitat be
obtained. No additional feasible measures are available to reduce this impact below a level of
significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)).
The Board of Supervisors has been presented with no evidence to contradict their conclusion in
this regard. To the extent that this adverse impact will not be substantially lessened or eliminated,
the Board of Supervisors finds that specific economic, social and other considerations identified in
the Statement of Overriding Considerations support the approval of the Winton Community Plan.
4.3-9

The proposed Community Plan could contribute to the cumulative loss or
degradation of sensitive habitats, including wetlands (DEIR pages 4.3-29 and 4.3-30).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Since the 1700’s, riparian forests and wetland habitats have been cleared and developed for
farming, lumber, flood control and urban development, and thus have been reduced substantially
from their native range. Over 90 percent of California’s wetlands have reportedly been lost. State
and federal laws, such as Section 404 of the CWA, now regulate the fill or conversion of wetlands.
Nonetheless, future development will likely continue to affect these sensitive habitats. Riparian
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vegetation has been removed from areas near rivers, creeks and other drainages to accommodate
encroaching development. The cumulative loss of wetlands and riparian habitat is considered a
cumulative impact.
Merced County contains extensive sensitive habitats, particularly wetlands. For example, over
25,000 acres of vernal pools have been mapped in the county, much of which is federallydesignated as Critical Habitat for vernal pool ecosystems. Three major rivers traverse the county
(the San Joaquin, Merced and Chowchilla), as well as a number of creeks and irrigation canals.
The lower Merced and San Joaquin rivers are largely intact. Future development in the county
could result in the loss or degradation of portions of these riparian and other sensitive habitats.
The General Plan includes numerous policies intended to protect these resources from loss or
degradation. For example, General Plan Policy NR-1.5 requires that buffer zones be designated
around wetland and riparian habitat areas to protect them from degradation, encroachment or loss.
Policy NR-1.12 seeks to avoid or minimize the loss of wetland resources through carful placement
and construction of new public utilities and facilities. NR-1.13 requires setbacks from delineated
edges of wetlands. The General Plan EIR concludes that while the concentration of development
within urban communities and other General Plan policies would reduce impacts on sensitive
habitats, some loss could still occur. Therefore, the impact was found to be significant and
unavoidable.
Winton is not in an area that has designated vernal pool grassland or critical habitat for vernal
pools. However, as discussed in Impact 4.3-6, the Plan Area could contain wetlands in grasslands
and there is some riparian habitat near a canal within the Plan Area (see DEIR Figure 4.3-1,
Biological Habitat Map).
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential los of
degradation of wetlands and/or riparian habitat due to construction activities is expected to be
significant because it would contribute considerably to the cumulative losses of these habitats.
The Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
Mitigation Measure 4.3-9
Implement Mitigation Measure 4.3-6.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that there would be no net loss of
wetlands or riparian habitat. The above-stated measures would reduce the magnitude of this
impact to a less-than-significant level (Pub. Resources Code, § 21002; CEQA Guidelines, §§
15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard.
4.4-4

The Winton Community Plan would contribute to the cumulative loss of
archaeological resources in Merced County and the Central Valley (DEIR page 4.4-13
and 4.4-14).

Finding: This would be a less-than-significant impact with mitigation.
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Explanation:
Based upon previous cultural resource surveys and research, the area that comprises Merced
County and the San Joaquin Valley has been inhabited by prehistoric peoples for thousands of
years. The Plan Area is considered sensitive for archaeological resources, although none have
been recorded there. Similarly, other urban communities and cities in the San Joaquin Valley
could be located in areas that have the potential to contain both prehistoric and historic
archaeological resources that would be vulnerable to damage or destruction as development
occurs throughout the Valley. This would be a significant cumulative impact.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential destruction of
or damage to prehistoric archaeological resources during project construction is expected to be
significant because it would contribute considerably to the cumulative loss of these resources. The
Board of Supervisors has been presented with no evidence to contradict its conclusion in this
regard.
Proposed Mitigation
Mitigation Measure 4.4-4:
Implement Mitigation Measure 4.4-1.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that archaeological resources
within the plan area are identified and protected before they can be damaged by construction
activities, and that they are treated appropriately after discovery. The above-stated measures
would reduce the magnitude of this impact to a less-than-significant level (Pub. Resources Code, §
21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard.
4.4-5

The proposed Community Plan would contribute to the cumulative loss of historic
resources in Merced County and the Central Valley (DEIR pages 4.4-14).

Finding: This would be a significant and unavoidable impact.
Explanation:
Development pressure throughout the San Joaquin Valley has resulted in redevelopment of
downtown areas, and the conversion of rural and agricultural properties to urban and suburban
uses. In some cases, older buildings have been demolished, or the areas around them have been
developed, so that their original context is altered. As development continues, historic resources
will continue to be destroyed or altered. As a result, information about the history of the Central
Valley could be irretrievably lost, and the character of historic areas will continue to change. This
is a significant cumulative impact.
The proposed Community Plan could contribute to the regional cumulative loss of and alteration to
historic resources, if it results in the loss or substantial alteration of historic resources within the
Winton community. The extent to which the loss or alteration of historic resources would occur
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cannot be determined at this time, because there is not yet a list of historic structures or specific
development proposals. The proposed Community Plan contains an applicable policy and
implementation actions that would ensure that historic resources are identified, pertinent
information is recorded, and that they are preserved, where practical. Nonetheless, given the
anticipated extent of new development and the likelihood of some redevelopment within the
Downtown core, some historic resources could be lost and/or substantially altered under the
proposed Community Plan. Because the extent of the loss would depend on the nature and
number of resources that would potentially be affected, this is a potentially considerable
contribution to the cumulative loss and alteration of historic resources.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential loss and/or
alteration of historic resources to accommodate the Winton Community Plan is expected to be
significant because it would contribute considerably to the cumulative loss of historic resources in
the County. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.4-5:
Implement Mitigation Measure 4.4-2.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen, but not avoid the potential adverse
environmental effects of approving and implementing Winton Community Plan by ensuring that
historic resources are properly recorded prior to demolition. Winton Community Plan
Implementation Measures would further ensure that such resources are identified and evaluated,
and possibly preserved. No additional feasible measures are available to reduce this impact below
a level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4,
subd. (a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
considerations identified in the Statement of Overriding Considerations support the approval of the
Proposed Project.
4.4-6

The Winton Community Plan would contribute to the cumulative loss of
paleontological resources in Merced County and the Central Valley (DEIR pages 4.415).

Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Paleontological resources are known to occur within Merced County, and elsewhere in the San
Joaquin Valley. The 2030 General Plan provides for additional development in urban
communities, and, to a lesser extent, rural communities and other areas. Those areas where
fossils have been found in the past are considered most likely to contain paleontological
resources, but there is potential for such resources to occur throughout much of the county.
Excavation and grading in areas with geologic formations that are able to contain paleontological
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resources could result in the damage or destruction of fossils and related resources, including
fossils of large vertebrates. This would be a significant cumulative impact.
The Plan Area does contain geologic formations that have yielded paleontological resources in
other locations throughout the county. Therefore, there is the potential that construction of the
proposed Community Plan could damage or destroy such resources, if they are present in the
Plan Area.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the potential damage to or
destruction of paleontological resources during project construction is expected to be significant
because it would contribute to the cumulative loss of these resources in the region. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.4-6:
Implement Mitigation Measure 4.4-3.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects associated with the Winton Community Plan by ensuring that paleontological resources are
identified and protected if they are encountered during construction. The above-stated measures
would reduce the magnitude of this impact to a less-than-significant level (Pub. Resources Code, §
21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard.
4.5-1

The proposed Community Plan would generate GHG emissions, either directly or
indirectly, that would contribute to cumulative increases in greenhouse gas
emissions and climate change (DEIR pages 4.5-20 through 4.5-24).

Finding: This would be a significant and unavoidable impact.
Explanation:
Development anticipated by the proposed Community Plan would result in a significant impact, if
the proposed Community Plan conflicts with the adopted State and local regulations and programs
for reducing GHG emissions, as well as exceeds the 2035 threshold of 3.9 MTCO2e per service
population annually. An individual project in and of itself could not alter the climate globally, so
climate change impacts are considered only from a cumulative perspective, and therefore, the
following evaluations are considered both project and cumulative.
Construction and Operation GHG Emissions
Construction and operational activities anticipated by the proposed Community Plan would emit
GHGs that could, in combination with other regional and global emissions, result in an increase in
CO2e emissions that may result in changes in local and global climate. The following emissions
were calculated for the potential construction and operation of the proposed Community Plan.
DEIR Table 4.5-2 shows construction emissions on an amortized annual basis.
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DEIR Table 4.5-3, Total Annual Project GHG Emissions, shows the forecasted GHG emissions for
operation of the proposed Community Plan. Based on current methodology, construction
emissions are added to operational emissions to determine a total annual emissions inventory.
The CAFE Standards, AB 1493, LCFS, and CARB’s Advanced Clean Car Program will reduce
impacts from future transportation throughout the County by increasing fuel efficiency of vehicles
and promoting the use of Zero-Emission vehicles. Sustainable Communities and Climate
Protection Act of 2008 requires the regional reduction in VMTs, which will reduce mobile emission
generations from the proposed Community Plan. SB 1078 and SB 350 will reduce impacts from
energy consumption by requiring electrical providers to use renewable resources for up to 50
percent of the electrical generation by 2030. California Building Standards Code would increase
energy efficiencies and reduce waste from anticipated development by the proposed Community
Plan. Implementation of the Community Plan goals and policies would further reduce GHG
emissions generated by development in the Plan Area.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the amount of GHG’s
estimated to be generated during project construction and operation is expected to be significant
because it would exceed the identified thresholds and therefore contribute considerably to
cumulative increases in GHG. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.5-1
Implement Mitigation Measure 4.2-1 (see Section 4.2, Air Quality) and Mitigation Measure 4.5-1,
below.
Prior to approval of a Vesting Subdivision Map, major subdivision application or discretionary
permit application for a non-residential development with a single building or combination of
buildings over a total of 2,500 square feet, the applicant shall provide a detailed analysis of
anticipated GHG emissions attributable to that project. Where individual project emissions exceed
3.9 MT CO2e annually, measures shall be identified to reduce project emissions below the target
level or by a minimum of 12.22 percent beyond emission reductions achieved by consistency with
the Community Plan. Or, if a certified Climate Action Plan has been adopted by the County, the
applicant shall demonstrate that the project is consistent with the CAP. If a project cannot achieve
the targets, then it shall still implement measures to reduce project emissions to the extent feasible
for that project. Measures to reduce project GHG emissions may include, but are not limited to the
following:

(a)
(b)
(c)
(d)

Climate Action Plan Compliance: The project may comply with a locally adopted
qualified Climate Action Plan if one has been adopted prior to the implementation of the
individual development.
Implement Appendix J of the Final Staff Report – Climate Action Plan: Addressing GHG
Emission Impacts under CEQA, or a newer version as applicable, to the reduce emissions
to below the regional thresholds.
Implement CAPCOA Mitigation Measures – California Air Pollution Control Officers
Association’s Quantifying Greenhouse Gas Mitigation Measures, or a newer version as
applicable.
Area Source Emissions Reductions: Implement the following to reduce GHG Area
source emissions:
i.
No residential development shall include a fireplace.
ii.
For commercial and residential development, electrical outlets shall be provided on
the exterior of all buildings.
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(e)

(f)

(g)

Project-Specific TDM Program. Develop a TDM Program for onsite workers. Individual
employers would be responsible for funding and overseeing the trip reduction/TDM
programs. It is suggested that Community businesses work together to promote and
enhance the VMT offsets that would occur from TDM Program implementation. TDM
strategies may include, but are not limited to, the following:
i. Establishment of carpool, bus pool, or vanpool programs;
ii. Cash allowances, passes or other public transit subsidies and purchase incentives;
iii. Computerized commuter rideshare matching services;
iv. Guaranteed ride-home program for ridesharing;
v. Encourage telecommuting and alternative work schedules where feasible; and
vi. Designation of a community transportation coordinator for the local businesses.
Community Wide TDM Program. Develop a TDM Program for the Winton Community.
TDM strategies may include, but are not limited to, the following:
i. Establishment of carpool, buspool, or vanpool programs;
ii. Cash allowances, passes or other public transit subsidies and purchase incentives;
iii. Computerized commuter rideshare matching services;
iv. Guaranteed ride-home program for ridesharing;
v. Encourage telecommuting and alternative work schedules where feasible; and
vi. Designation of a community transportation coordinator for the local businesses.
Recycling Requirement. To the maximum practical extent, recyclable materials, from
operation and construction activities, will be reused or recycled.

Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would, in combination with Winton Community Plan policies and
Implementation Measures, substantially lessen, but not avoid the potential adverse environmental
effects of approving and implementing the Winton Community Plan. Because the type and extent
of measures that could be implemented will be dependent on the individual developments within
the Community Plan, the total amount of reductions toward the program-level Community Plan
analysis cannot be quantified at this time. Furthermore, it may not be feasible for all projects to
achieve the reduction targets. No additional feasible measures are available to reduce this impact
below a level of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091,
15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence to
contradict their conclusion in this regard. To the extent that this adverse impact will not be
substantially lessened or eliminated, the Board of Supervisors finds that specific economic, social
and other considerations identified in the Statement of Overriding Considerations support the
approval of the Proposed Project.
4.5-2: The Proposed Project could conflict with an applicable plan, policy, or regulation
adopted for the purpose of reducing the emissions of GHGs (DEIR pages 4.5-24
through 4.7-26).
Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Consistency with 2017 Scoping Plan Update
The proposed Community Plan would be consistent with key State plans and regulatory
requirements referenced in the 2017 Scoping Plan Update designed to reduce statewide
emissions. According to the 2017 Scoping Plan Update, reductions needed to achieve the 2030
target are expected to be achieved by increasing the RPS to 50 percent of the State’s electricity by
2030, greatly increasing the fuel economy of vehicles and the number of zero-emission or hybrid
vehicles, reducing the rate of growth in VMT, supporting high speed rail and other alternative
transportation options, and increasing the use of high efficiency appliances, water heaters, and
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HVAC systems. The proposed Community Plan would not impede implementation of these
potential reduction strategies identified by CARB, and it would benefit from statewide and utilityprovider efforts towards increasing the portion of electricity provided from renewable resources.
The proposed Community Plan would also benefit from statewide efforts towards increasing the
fuel economy standards of vehicles and reducing the carbon content of fuels. The proposed
Community Plan would utilize energy efficient appliances and equipment, as required by Title 24.
For these reasons described above, the proposed Community Plan emissions trajectory would
decline over time, consistent with the 2017 Scoping Plan Update.
MCTC’s 2018 RTP/SCS
Due to the rural nature of the proposed Community Plan, it may not actively support increased
transit use as there is no local train service and bus routes may not be within walking distance of
all of the developments within the proposed Community Plan. Therefore, while the proposed
Community Plan does not actively conflict with the implementation of the RTP/SCS, the proposed
Community Plan also does not further the State’s ability to reach the State goals. The proposed
Community Plan as designed does not conflict with the following goals of the RTP/SCS.
Goal 9 of the 2018 RTP/SCS aims to protect the environment and health of County residents by
improving air quality and encouraging active transportation (non-motorized transportation such as
bicycling and walking). The implementation of the proposed Community Plan will place residential
uses in local proximity to parks, open space, commercial and retail uses, therefore reducing the
need for motorized vehicles to access local recreation, amenities, and services. In addition, the
proposed Community Plan provides for additional bike lanes and sidewalks throughout the
community.
Executive Order S-3-05
Executive Order No. S-3-05 established a long-term goal of reducing California’s GHG emissions
to 80 percent below the 1990 level by the year 2050. The extent to which GHG emissions from
mobile sources indirectly attributed to the proposed Community Plan would change in the future
depends on the quantity (e.g., number of vehicles, average daily mileage) and quality (i.e., carbon
content) of fuel that would be available and required to meet both regulatory standards, and
resident and worker needs.
Renewable power requirements, LCFS, and vehicle emissions standards, discussed above, would
decrease GHG emissions per unit of energy delivered or per VMT. Due to the uncertainty of
technological advancements that could be anticipated over the next 30 years and the unknown
parameters of the regulatory framework in 2050, further quantitative analysis of the proposed
Community Plan impacts relative to the 2050 target would be speculative. Section 15145 of the
CEQA Guidelines directs that “[i]f, after thorough investigation, a Lead Agency finds that a
particular impact is too speculative for evaluation, the agency should note its conclusion and
terminate discussion of the impact.”
Even though the State has not provided a clear regulatory and technological roadmap to achieve
the 2050 goal, it has demonstrated the potential pace at which emission reductions can be
achieved through new regulations, technology deployments, and market developments. In
developing the 2017 Scoping Plan Update, CARB, CEC, CPUC, and the California Independent
System Operator (CAISO) commissioned a study to evaluate the feasibility and cost of meeting the
2030 target along the way to reaching the State goal of reducing GHG emissions to 80% below
1990 levels by 2050. With input from these agencies, the California State Agencies’ PATHWAYS
Project explores scenarios for meeting the State long-term GHG emissions targets, encompassing
the entirety of California economy with detailed representations of the buildings, industry,
transportation, and electricity sectors. While acknowledging the inherent uncertainty associated
with its modeling assumptions, the PATHWAYS study emphasizes the need for significant action
and continued policy development by the State to support low-carbon technologies and markets
for energy efficiency, building electrification, renewable electricity, zero-emission vehicles, and
renewable liquid fuels. The study underscores the need for a periodic review of State policies and
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programs for reducing GHG emissions, as was anticipated by AB 32 in its directive to update the
Scoping Plan at least every five years.
A 2018 update to the PATHWAYS study advanced the understanding of what is required for
technology deployment and other GHG mitigation strategies if California is to meet its long-term
climate goals. The 2018 study concludes that to achieve high levels of consumer adoption of zerocarbon technologies, particularly of electric vehicles and energy efficiency and electric heat in
buildings, market transformation is needed to reduce the capital cost and to increase the range of
options available. This market transformation can be facilitated by 1) higher carbon prices (which
can be created by the Cap and Trade and LCFS programs); 2) codes and standards, regulations
and direct incentives, to reduce the upfront cost to the customer; and 3) business and policy
innovations to make zero-carbon technology options the cheaper, preferred solutions compared to
fossil fueled alternatives.
Statewide efforts are underway to facilitate the achievement of the EO S-3-05 goals. It is
reasonable to expect the GHG emissions from development anticipated by the proposed
Community Plan would decline over time, as the regulatory initiatives identified by CARB in the
2017 Scoping Plan Update are implemented, and other technological innovations occur. Given the
reasonably anticipated decline in project emissions, the proposed Community Plan would not
conflict with or interfere with the ability of the State to achieve the 2050 horizon-year goal of EO S3-05.
Merced County General Plan
The Merced County General Plan has several policies that specifically identify measures to reduce
GHG emissions. The proposed Community Plan would comply with the policies outlined in the
regulatory section to the extent applicable to the proposed Community Plan. Therefore, the
proposed Community Plan would be consistent with the Merced County General Plan policies and
this impact would be less than significant.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the increase in GHG
emissions could result in inconsistencies with EO S-3-05 resulting in a considerable contribution to
the cumulative increases in GHG. The Board of Supervisors has been presented with no evidence
to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.5-2
Implement Mitigation Measures 4.2-1 and 4.5-1.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects of approving and implementing the Winton Community Plan by requiring the
implementation of measures to reduce GHG emissions. The above-stated measures would reduce
the magnitude of this impact to a less-than-significant level (Pub. Resources Code, § 21002;
CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been
presented with no evidence to contradict their conclusion in this regard.
4.8-6

The proposed Community Plan would contribute to cumulative increases in vehicle
miles traveled (DEIR pages 4.8-19 and 4.8-20).
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Finding: This would be a significant and unavoidable impact.
Explanation:
Under future conditions, total VMT would increase compared to existing conditions, even without
the proposed Community Plan. Under cumulative conditions, it is assumed that there would be no
development in Winton, but that the rest of the region would grow. Under this scenario, the model
predicts that total VMT associated with the Plan Area would increase to 293,075 VMT, an increase
over existing conditions of approximately 34 percent. This is likely due to land use development in
the region attracting trips from Winton to locations farther away. This would result in trips from
Winton being, relatively longer compared to future conditions without the Community Plan, thus
generating more VMT. Similarly, the VMT/SP would increase 33 percent within the Plan Area.
When the proposed Community Plan is developed, there would be a substantial increase in total
VMT to 608,102 VMT. The VMT/SP would also increase, but by a lower proportional rate—from
26.1 to 30.6, an increase of approximately 17 percent. As explained under Impact 4.8-1, the
increase in total VMT reflects both the growth in residential and non-residential development, and
the model prediction that Winton trips would be longer with the addition of the proposed
Community Plan.
When considered in the regional context, the proposed Community Plan’s share of regional VMT is
smaller than under existing conditions (see Impact 4.8-1). In the cumulative condition with growth
reflected from both the proposed Community Plan and the region, Winton’s share of VMT would be
3.7 percent, while Winton’s share of regional population and jobs would be 2.4 percent and 1.8
percent, respectively. Total regional VMT would increase by less than one percent as a result of
the proposed Community Plan, and the VMT/SP would actually decrease from 19.1 to 18.7, or
about 2 percent. However, because the reduction would be less than 15%, the proposed
Community Plan’s contribution to cumulative impacts would be considered significant.
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that under cumulative conditions,
the vehicle miles traveled would not achieve the threshold of a 15 percent reduction. The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.8-6
Implement Mitigation Measure 4.8-1.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would, in combination with Winton Community Plan policies and
Implementation Measures, substantially lessen, but not avoid the potential adverse environmental
effects of approving and implementing the Winton Community Plan, because the extent to which
they could be achieved would vary by individual project. Further, some measures may not be
feasible for some projects, either due such factors as cost or location, or because other entities
have jurisdiction. No additional feasible measures are available to reduce this impact below a level
of significance (Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd.
(a)(2)). The Board of Supervisors has been presented with no evidence to contradict their
conclusion in this regard. To the extent that this adverse impact will not be substantially lessened
or eliminated, the Board of Supervisors finds that specific economic, social and other
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considerations identified in the Statement of Overriding Considerations support the approval of the
Proposed Project.
4.8-8 The proposed Community Plan could result in conflicts with the railroad tracks (DEIR
pages 4.8-20 and 4.8-21).
Finding: This would be a less-than-significant impact with mitigation.
Explanation:
Winton’s existing railroad crossings will carry increased traffic in the future as the area develops,
and conflicts between the operation of intersections and adjoining crossings could increase if no
improvements are made. Traffic from growth from outside of the Plan Area would also travel on
Santa Fe Drive and other major streets in Winton. Under cumulative conditions, the daily volume
on Walnut Avenue west of Santa Fe Drive and Shaffer Road south of Santa Fe Drive would
exceed the LOS D, whether or not the proposed Community Plan is adopted. The proposed
Community Plan would result in reduced volumes on these segments, but they would still operate
at LOS E or F (see Table 15 in DEIR Appendix G). Cumulative development and the proposed
Community Plan would also add traffic at the Santa Fe Drive /Olive Avenue intersection which lies
in close proximity the BNSF crossing. The existing B&MT fee program includes some funds to
realign the eastern approach. However the combination of traffic volume and distance to the
crossing will eventually lead to the need to install a traffic signal that is coordinated with the
crossing based on satisfaction of MUTCD traffic signal Warrant 9.
The proposed Community Plan calls for evaluation of the need to realign the Santa Fe
Drive/Walnut Avenue intersection. Also, the existing Winton Bridge and Major Thoroughfare Area
of Benefit includes a new traffic signal at one location that could be linked to the adjoining crossing
gates, as well as a traffic signal at Santa Fe Drive/Walnut Avenue. However, while additional
improvements to address safety issues should be designed in consultation with BNSF and the
California Public Utilities Commission (PUC) and implemented, not all improvements near railroad
crossings are included in the B&MT Program. Thus, there is no guarantee that all of these
improvements will be made, and conflicts may still occur. Increased traffic, along with increased
bicycle and pedestrian activity in the Plan Area would contribute to this cumulative impact
Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the increase in GHG
emissions could result in inconsistencies with EO S-3-05 resulting in a considerable contribution to
the cumulative increases in GHG. The Board of Supervisors has been presented with no evidence
to contradict its conclusion in this regard.
Proposed Mitigation
Mitigation Measure 4.8-8
Implement Mitigation Measure 4.8-6.
Findings on Proposed Mitigation
The Board of Supervisors finds that the above-stated mitigation measures are required of the
Winton Community Plan. The Board of Supervisors further finds that the above measures are
appropriate and feasible, and would substantially lessen the potential adverse environmental
effects of approving and implementing the Winton Community Plan by requiring improvements to
railroad crossings in the Plan Area, which would reduce the potential for conflicts with pedestrians
and cyclists under cumulative conditions. The above-stated measures would reduce the magnitude
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of this impact to a less-than-significant level (Pub. Resources Code, § 21002; CEQA Guidelines,
§§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with no evidence
to contradict their conclusion in this regard.
4.9-3

The proposed Community Plan would contribute to cumulative increases in
groundwater withdrawals from the Merced groundwater basin (DEIR pages 4.9-13
through 4.9-15).

Finding: This would be a significant and unavoidable impact.
Explanation:
The WWSD has no surface water entitlements. Therefore, the proposed Community Plan’s water
demand must be supplied from the MGWB. The subbasin has been determined by the State
Department of Water Resources to be in critical overdraft and groundwater levels in the subbasin
have been decreasing. As development throughout the eastern County proceeds, including
buildout of the City and County of Merced General Plans, additional demands will be placed on
groundwater supplies. Eastern Merced County, which relies primarily on groundwater for potable
supply, is projected to require an additional 49,355 AFY to meet urban and rural demand
(exclusive of agriculture). The recent Merced Groundwater Subbasin Groundwater Sustainability
Plan (MGSGSP) has determined that the “sustainable yield” for the MGWB is zero; that is, that
average outflows (e.g., pumping and seepage) must not exceed average inflows to the basin. In
order to achieve a net-zero change over the long term (50-years), the sustainable yield was
estimated to be approximately 570,000 AFY.
There are measures available to offset increased groundwater use, such as conjunctive use
programs, groundwater banking and recharge, and Merced County General Plan policies that call
for additional studies of programs that could increase water conservation, and alternative sources
of water such as water banking and using reclaimed water. Merced Irrigation District (MID) has
implemented measures to stabilize groundwater levels, such as conjunctive use and conversion of
agricultural supply from groundwater to surface water. One result has been an increase in annual
recharge of 60,000 AFY, or about 10 to 20 percent of MID’s annual deliveries. Implementation of
the MGSGSP may also require additional water conservation measures for existing and future
development. Until such programs are in place and shown to successfully offset increased
groundwater withdrawals, groundwater levels and storage are likely to continue to decline. This is
considered a significant cumulative impact.
The proposed Community Plan is estimated to require an additional 2,720 AFY at buildout. While
the WSA concludes that groundwater will be available to serve this additional demand, it would
contribute to cumulative increases in groundwater withdrawals, and the concomitant decreases in
groundwater levels and storage. The WWSD and other members of the Merced SGMA have
taken measures to reduce water use, and will continue to do so in the future. The District’s
continued participation in the Merced SGMA and that program’s effort to support regional water
demand management and groundwater replenishment programs and projects would serve to
improve groundwater supply recovery within the MGWB. Available, additional mitigation
measures beyond those currently required by regulation or implemented on a region-wide basis
are limited. There are no recharge basins near Winton. All connections within the WWSD are on
water meters, which effectively reduces per capita water use. The MGSGSP lays out a schedule of
implementation over a 20-year period, but specific measures have not yet been identified.
For the above reasons, until groundwater withdrawals are offset enough to slow or stop the
decrease in groundwater levels, the proposed Community Plan’s incremental water demand would
be considerable.
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Finding on Contribution of Project to Cumulative Effect
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
and the standards of significance, the Board of Supervisors finds that the increased demand for
water to serve Winton Community Plan development is expected to be significant because it would
contribute to cumulative increases in groundwater withdrawals, and associated declines in
groundwater levels and storage. The Board of Supervisors has been presented with no evidence
to contradict its conclusion in this regard.
Proposed Mitigation
None available.
Findings on Proposed Mitigation
The Board of Supervisors finds that, because measures are not in place to offset groundwater
withdrawals enough to stop or slow water demand, this impact would remain significant and
unavoidable. Water districts and agencies have developed programs to reduce water demand
and improve groundwater supply recovery within the MGWB. No feasible measures are available
to reduce this impact below a level of significance (Pub. Resources Code, § 21002; CEQA
Guidelines, §§ 15091, 15126.4, subd. (a)(2)). The Board of Supervisors has been presented with
no evidence to contradict their conclusion in this regard. To the extent that this adverse impact will
not be substantially lessened or eliminated, the Board of Supervisors finds that specific economic,
social and other considerations identified in the Statement of Overriding Considerations support
the approval of the proposed Project.
K.

GROWTH INDUCEMENT

The definition of growth inducement and setting information for the Winton Community Plan is set
forth in pages 7-5 through 7-8 of the DEIR. This information is incorporated into these findings as
though fully set forth herein. Considering the above information, and the potential impacts
identified in the Final EIR, the findings of the Board of Supervisors are as follows.
Impact:

Growth Inducement (DEIR, pages 7-5 through 7-8).

Finding:

This would be a less-than-significant impact.

Explanation:
Elimination of Obstacles to Growth
The elimination of either physical or regulatory obstacles to growth is considered to be a growthinducing effect. A physical obstacle to growth typically involves the lack of public service
infrastructure. The extension of public service infrastructure, including roadways, water mains, and
sewer lines, into areas that are not currently provided with these services would be expected to
support new development. Similarly, the elimination or change to a regulatory obstacle, including
existing growth and development policies, could result in new growth.
New infrastructure would be required to serve the proposed Community Plan, including new
groundwater wells, new lift stations and new pipelines, which would be extended to areas that do not
have access to public water and sewer lines at present. The WWSD serves the community of Winton.
Portions of the Plan Area would require annexation to the WWSD in order to obtain service. All of the
new infrastructure would be within the existing WWSD boundaries (after annexation of the portion of
the Plan Area currently outside of the WWSD area). Given the 2030 General Plan policies that direct
growth to Urban Communities, it is unlikely that substantial amounts of new development would occur
outside of the Plan Area, and close enough to connect to the extended water or sewer lines. The
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Atwater WWTP has an existing capacity of 6 mgd, with the ability to expand to 12 mgd. Any
expansion of the WWTP would be designed to accommodate projected demand from its service area,
primarily associated with the City’s adopted General Plan. Even if the expansion could accommodate
development beyond the levels identified within adopted plans (e.g., the City’s General Plan, the
proposed Community Plan), it would not necessarily result in unanticipated growth. Wastewater
treatment capacity is only one of many services and utilities that would be needed to serve growth.
Additionally, any new development must be consistent with the applicable General Plan and related
adopted plans. For these reasons, the Proposed Project would not remove an obstacle to growth
outside of the development that would occur of under the proposed Community Plan.
Economic Effects
The proposed Community Plan would increase economic activity both directly and indirectly. Retail
stores would sell goods in the community. Retail, office and industrial land uses would buy goods and
services in the community and hire employees from Winton and the surrounding region. Nonresidential development would include retail stores, employ residents from Winton and the greater
region and buy goods and services both locally, as well as regionally and from outside the region.
Using standard employment generation rates, the proposed Community Plan could result in
approximately 2,876 new jobs associated with non-residential land uses (see FEIR Revised Table 71, Estimated Employment Generation) and a total of approximately 4,184 jobs in the Plan Area at
build out. The proposed Community Plan would result in the buildout of 4,629 residential units, so
there would be approximately 0.90 jobs per household. This does not include service jobs, such as
school teachers and support staff, which would also be needed to serve new development. The
number of jobs associated with the proposed Community Plan would still be only a small portion of
countywide employment, estimated at 95,200 jobs in 2010, growing to 137,200 jobs in 2030.
Therefore, while the non-residential land uses in Winton would provide services and an important
source of jobs and economic activity within the Plan Area, it would not be substantial enough to
induce growth or unplanned for growth within Winton or elsewhere in the county.
New residential development typically generates a secondary or indirect demand for other services,
such as grocery stores, dry cleaners, banking, and communications. This demand can lead to
unforeseen future development if located in areas that are currently lacking a full spectrum of
economic activity.
Increased economic activity can increase demand for new construction, and create pressure to either
expand into undeveloped areas or increase the density of development within urban areas. However,
the proposed Community Plan provides enough areas planned for residential and non-residential
development to meet demand for at least 20 years based on historic growth rates. Therefore, there
would not be pressure to expand beyond the Plan Area, or to intensify development within the Plan
Area beyond the levels anticipated in the proposed Community Plan.
In summary, the proposed Community Plan would contribute to economic activity in Merced County
and surrounding region, but would not induce growth. Direct effects on growth, that is the increased
population due to residents living in the proposed Community Plan, are the subject of this Draft EIR.
The indirect growth due to increased demand for employees as the non-residential land uses in the
Plan Area develop would not result in pressure to expand the Plan Area and/or develop additional
housing elsewhere in the county.
Finding on Significance of Impact
Based on the analysis contained within the DEIR and the FEIR, other considerations in the record,
the Board of Supervisors finds that the potential impact of growth inducement caused by the
Winton Community Plan is expected to be less than significant because the amount of residential
development provided within the Plan Area would be enough to meet demand to 2035, and while
the increased employment would provide needed jobs, it would not exceed the number of
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employees within the Plan Area, and would still be only a small portion of county-wide employment
levels. The Board of Supervisors has been presented with no evidence to contradict its conclusion
in this regard.
Proposed Mitigation
The Merced County Board of Supervisors further finds that because the potential impact of the
growth inducement from the Winton Community Plan is expected to be less than significant, no
mitigation measures are required beyond those identified for the direct impacts discussed above.
Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub.
Resources Code, § 21002; CEQA Guidelines, §§ 15091, 15126.4, subd. (a)(3)). The Board of
Supervisors has been presented with no evidence to contradict its conclusion in this regard.
L. SIGNIFICANT AND IRREVERSIBLE EFFECTS
Under CEQA, an EIR must analyze the extent to which a project’s primary and secondary effects
would commit resources to uses that future generations will probably be unable to reverse [CEQA
Guidelines Section 15126.2(c); 15127]. The significant and irreversible effects of the proposed
Community Plan are addressed on pages 7-8 and 7-9 of the DEIR.
Implementation of the proposed Community Plan would result in the long-term commitment of
resources to residential, commercial, industrial and other development. Specific long-term effects
of the proposed Community Plan could include:
•
•
•
•
•
•

Increased ambient noise;
Irreversible commitment of municipal resources to the provision of service and
infrastructure for future urban and suburban development;
Irreversible consumption of goods and services associated with urban
development;
Increased traffic volumes on existing roadways;
Irreversible consumption of natural resources; and
Contribution to global climate change through the generation of greenhouse gases.

These issues are addressed in detail throughout the DEIR (see for example, Sections 4.5,
Greenhouse Gas Emissions and Climate Change, 4.7, Noise, 4.8, Transportation and Circulation,
4.9, Utilities and 5.6, Energy) and in Sections X and XI of these Findings.
XII. PROJECT ALTERNATIVES
Where a lead agency has determined that, even after the adoption of all feasible mitigation
measures, a project as proposed would still cause one or more significant environmental effects
that cannot be substantially lessened or avoided, the agency, prior to approving the project as
mitigated, must first determine whether, with respect to such impacts, there remain any project
alternatives that are both environmentally superior and feasible within the meaning of CEQA. As
noted earlier, in Section VII of these Findings, an alternative may be “infeasible” if it fails to fully
promote the County’s underlying goals and objectives with respect to the project. Thus,
“‘feasibility’ under CEQA encompasses ‘desirability’ to the extent that desirability is based on a
reasonable balancing of the relevant economic, environmental, social, and technological factors” of
a project (City of Del Mar, supra, 133 Cal.App.3d at 417; see also Sequoyah Hills, supra, 23
Cal.App.4th at 715).
The County’s review of project alternatives is guided primarily by the need to reduce potential
impacts associated with the Winton Community Plan, while still achieving the basic objectives of
the Winton Community Plan, which are:
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A. Land Use
Create a pedestrian-oriented community that accommodates residential, business, and
economic growth, while protecting and enhancing Winton’s small-town character, in addition to
maintaining a pattern of land uses compatible with surrounding uses and the community’s
growth goals.
B. Circulation
Create a safe and efficient transportation network for the movement of vehicles, people, and
agricultural products, to improve upon the existing community roadways and facilitate a wide
array of mobility options to pedestrians, bicyclists, automobiles, and transit. Ensure streets and
roads serving new development are appropriately connected to the existing system.
C. Recreation
Establish an integrated network of community, neighborhood, and pocket parks, connected by
a cohesive bike and pedestrian system, to encourage active and healthy lifestyles and cater to
resident and visitor needs.
D. Open Space and Conservation
Promote productivity and viability of agricultural uses surrounding Winton, and reduce conflicts
between urban land and agricultural uses, as well as natural resources. The provision of
buffers adjacent to agricultural land and natural resources ensures long-term success of
agriculture and open space.
E. Noise
Ensure conflicts between noise-sensitive and noise-generating land uses for both existing and
future land uses is minimal, by providing various treatments, such as appropriate buffering,
siting, and other noise-attenuation practices.
F. Public Services
Emphasize public safety and ensure an adequate supply of community facilities and services,
including infrastructure, schools, police, and fire protection, to meet current and future
residents’ needs.
G. Community Design
Ensure new development supports small town community character with appropriate building
architecture, use of traditional building materials and carefully articulated public spaces.
The detailed discussion in Section XII demonstrates that many significant environmental effects of
the Winton Community Plan have been either substantially lessened or avoided through the
imposition of existing policies or regulations of the General Plan and Zoning Code, the policies and
implementation measures of the Winton Community Plan and/or by the adoption of additional,
formal mitigation measures recommended in the EIR.
However, even with mitigation in the form of the application of existing policies and, where
feasible, the addition of formal mitigation measures, the following significant effects remain
significant and unavoidable, though they have been substantially lessened:
!
!
!
!
!
!

Conversion of Important Farmland to non-agricultural uses (Impact 4.1-1);
Cumulative conversion of Important Farmland (Impact 4.1-4);
Conflict with applicable air quality plans (Impact 4.2-1);
Increase in criteria air pollutants for which the SJVAB is in non-attainment (Impact 4.2-2);
Cumulative contribution to increased criteria air pollutants (Impact 4.2-5);
Cumulative loss of special-status species habitat (Impact 4.3-8);
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!
!
!
!
!

Loss of historically significant buildings, sites and/or facilities (Impact 4.4-2);
Cumulative loss of historic resources in Merced County and the Central Valley (Impact
4.4-5);
Contribute to cumulative increases in the emission of greenhouse gasses and global climate
change (Impact 4.5-1);
Increased vehicle miles traveled (Impact 4.8-1); and
Contribute to cumulative increases in groundwater withdrawals from the Merced
groundwater basin (Impact 4.9-3).

These impacts cannot be avoided entirely if any development is to occur in the Plan Area, because
the majority of vacant land in the Plan Area provides habitat for various species, and any new
development would generate traffic-related air pollutants and noise. Therefore, the alternatives
analysis focuses on reducing the amount of land that is converted to urban uses, and the level of
residential and non-residential development.
The County can fully satisfy its CEQA obligations by determining whether any alternatives
identified in the EIR are both feasible and environmentally superior with respect to these impacts
(Laurel Hills, supra, 83 Cal.App.3d at pages 520-521 and pages 526-527); Kings County Farm
Bureau v. City of Hanford, supra, 221 Cal.App.3d at pages 730-731; and Laurel Heights I, supra,
47 Cal.3d at pages 400-403; see also Pub. Resources Code, § 21002). As the succeeding
discussion will show, no identified alternative is both feasible and environmentally superior with
respect to the unmitigated impacts.
Four alternatives are analyzed in Chapter 6 of the DEIR: No Project/No Development, No
Project/No Action, Reduced Footprint and Reduced Development.
ALTERNATIVE 1: NO PROJECT/NO DEVELOPMENT
Description
Under the No Project/No Development Alternative, no additional development would occur in the
Plan Area and no future construction would occur. No additional roadway improvements would be
constructed and no additional schools or parks would be built.
Environmental Analysis
Impacts Identified as Being the Same or Similar to the Proposed Project
Alternative 1 would not have any impacts that are the same or similar to the Proposed Project.
Impacts Identified as Being Less Severe than the proposed Community Plan
Under the No Project/No Development alternative, there would be no impacts on the environment,
because no new development would occur within the Plan Area. The existing farmland would
remain unaltered, as would biological and cultural resources. Because no additional traffic would
be generated, this alternative would not result in increased greenhouse gas (GHG) emissions, so
the significant and unavoidable GHG impacts would not occur. The cumulative losses of biological
habitat and historic resources would not occur. The mitigation measures included in Chapter 4 of
the EIR would not be required.
Impacts Identified as Being More Severe than the proposed Community Plan
One impact would be slightly more severe under Alternative 1. As shown in DEIR Table 4.8-1 in
Section 4.8, Transportation and Circulation, the regional vehicle miles traveled per service
population would be 14.2 if the proposed Community Plan is not developed and 14.1 with the
development of the proposed Community Plan under existing conditions, and 19.1 versus 18.7
under cumulative conditions.
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Finding of Feasibility on Alternative 1
The Merced County Board of Supervisors rejects Alternative 1, No Project Alternative, as
infeasible for each and every reason listed below, each reason being a separate and independent
basis upon which the Board of Supervisors finds the alternative to be infeasible.
•

The No Project Alternative is rejected as infeasible because it does not fully
advance the adopted Project objectives of the County for the Winton Community
Plan. Specifically, the No Project Alternative would not:
•
•
•
•

encourage local growth of employment opportunities and service and retail
businesses,
provide a range of housing types,
improve existing roadways to facilitate a safe and wide range of options for
pedestrians, bicyclists, automobiles and transit,
and promote an active and healthy lifestyle by creating an integrated network of
parks that are connected by a bicycle and pedestrian system.

The basis for the foregoing determination can be found in Section IV of these Findings and page 64 of the DEIR regarding the relationship of Alternative 1 to the Winton Community Plan objectives
and pages 6-4 and 6-5 of the DEIR regarding the environmental effects of the Alternative, and the
information presented in Section XII of these Findings, regarding County policy and factual
determinations.
To the extent that any environmental impacts might be less significant under the No Project
Alternative, the rejection of this alternative is appropriate for the reason stated above and in the
statement of overriding considerations. The Board of Supervisors has been presented with no
evidence to contradict its conclusion in this regard.
ALTERNATIVE 2 – NO PROJECT/NO ACTION
Description
Under the No Project/No Action alternative, the proposed Community Plan would not be adopted,
but new development could occur under the existing General Plan designations and zoning
(shown in Figure 6-1, Alternative 2, of the DEIR). The existing land use designations are similar to
the proposed Community Plan, although some terminology differs. For example, the existing land
uses include Agricultural Residential (AR) but no Very Low Density (VLDR), while the proposed
Community Plan has VLDR designations but no AR. Both are intended to support single-family
homes on large lots. However, the Very Low Density (VLDR) designation allows for slightly smaller
minimum parcel sizes, if parcels have access to WWSD services. The existing designations also
include Agricultural and Residential Reserve, which would remain rural until some future date.
the existing Winton Community Plan boundaries include approximately 1,275 acres, compared to
1,412 acres under the proposed Community Plan. Approximately 40 acres are designated
Agricultural and 66 acres are designated Residential Reserve. Since these two designations
would not be developed, Alternative 2 would have a development footprint of approximately 1,169
acres, approximately 243 fewer acres, or 17%, less than the proposed Community Plan. Similar to
the proposed Community Plan, residential designations are the predominant land use under
Alternative 2, particularly Low Density Residential (LDR). Under Alternative 2, there could be up to
765 gross acres of residential development, which would support up to 1,206 new dwelling units,
compared to 1,633 new units under the proposed Community Plan. This would be a reduction in
potential residential units of approximately 26%. There would also be a substantial reduction in
new commercial land uses, from approximately 473,806 square feet (sf) under the proposed
Community Plan to approximately 258,000 sf under Alternative 2. No land is currently designated
Business Park in the Plan Area, while the proposed Community Plan provides for approximately
734,000 new sf of this land use. So, under Alternative 2 there would be less opportunities for jobs
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creation in the Plan Area. There is more land under the existing designations dedicated to
industrial land under the current designations—approximately 294,000 sf compared to
approximately 68,000 sf under the proposed Community Plan. In total, Alternative 2 would allow
for approximately 510,000 sf of new non-residential development compared to approximately 1.2
million sf under the proposed Community Plan. Because Alternative 2 would provide for
approximately 58 percent less non-residential development than would be allowed under the
proposed Community Plan, there would be approximately 71% fewer jobs created (approximately
803 under Alternative 2 compared to 2,811 under the proposed Community Plan. The resulting
jobs/housing balance under Alternative 2 would be 0.51, compared to 0.90 under the proposed
Community Plan.
Circulation for Alternative 2 would be very similar to the proposed Community Plan, although the
proposed improvements to streets, including traffic calming, sidewalks and bicycle circulation may
not occur. Water and wastewater would continue to be provided by the Winton Water and Sanitary
District (WWSD). Parkland would be reduced to be commensurate with the amount of new
residential development.
The policies and implementation measures, as well as the Community Design guidelines, of the
proposed Community Plan would be not implemented under this alternative. Additionally, the
Mixed-use zoning in the proposed Community Plan would not be implemented.
Like the proposed Community Plan, it is anticipated that Alternative 2 would require additional
water supply, including two new groundwater wells, and upgrades to water conveyance and sewer
facilities. Because the number of residents and the amount of industrial and commercial
development would decrease, and less land would be developed, demand for these services
would be reduced, so the infrastructure required to serve growth would be less than under the
proposed Community Plan.
Environmental Analysis
Impacts Identified as Being Similar to the proposed Community Plan
Alternative 2 and the proposed Community Plan would both provide for development along
existing drainages and canals, which could provide habitat for Sanford’s arrowhead, a CNPS list
1B.2 plant species, as well as Valley elderberry longhorn beetle (VELB) or western pond turtle.
The potential for the loss of or harm to these species would be similar under either Alternative 2 or
the proposed Community Plan (Impacts 4.3-1 through 4.3-3). Similarly, impacts on special-status
species bats would be similar, because two species use trees and riparian areas, and two species
use buildings (Impact 4.3-5). As with the proposed Community Plan, potential impacts on all of
these species would be reduced to less-than-significant levels with mitigation.
Buildings that are old enough to be considered historically significant would likely be concentrated
within the core of the community. Alternative 2 and the proposed Community Plan provide for
similar levels of development in this area, so the potential to adversely affect historic buildings
through demolition or reconstruction would be similar (Impacts 4.4-2 and 4.4-5). Therefore, this
significant and unavoidable impact would be similar.
Impacts Identified as Being Less Severe than the proposed Community Plan
Under Alternative 2, almost all of the Prime Farmland would be located outside of the Plan Area.
Within the Plan Area, much of the Prime Farmland would be designated Agricultural or Residential
Reserve. These two designations do not allow any urban development, so the Prime Farmland in
these would remain available for agricultural use. An estimated 85 acres of Prime Farmland
would be lost under Alternative 2, compared to 283 acres under the proposed Community Plan
(Impacts 4.1-1 and 4.1-4). The loss of 85 acres of Prime Farmland would be a less-thansignificant impact.
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Construction-related air emissions would be lower under Alternative 2, because there would be
less area designated for residential and commercial development (401 acres under Alternative 2
compared to 517 acres under the proposed Community Plan), and a reduced level of development
due to the reduction in housing units and commercial and industrial space. However, ROG and
NOx emissions could still exceed Air District thresholds, but with mitigation the impact would likely
be reduced to a less-than-significant impact (see Impact 4.2-1). With a substantial reduction in
trips and energy use, Alternative 2 would result in lower operational emissions as well, and, but
like the proposed Community Plan, would still be expected to exceed the operational emissions
thresholds. (Impacts 4.2-1, 4.2-2 and 4.2-5). Alternative 2 provides for approximately 510,000 sf of
commercial and industrial uses, which could generate Toxic Air Contaminants (TAC) (Impact 4.23). Certain construction activities could generate TACs as well. Like the proposed Community
Plan, this impact would be less than significant with mitigation, but it would be less sever due to
the reduction in the amount of grading and commercial and industrial development.
Alternative 2 would disturb approximately 243 fewer acres than the proposed Community Plan, so
impacts on several biological and cultural resources would be reduced. In particular, the amount of
annual grassland/weedy field and/or row crops that would be converted to urban uses under
Alternative 2 would be reduced because a large portion of the area south of Gertrude Avenue and
west of Winton Way would remain in agricultural use, and the area north of Gertrude Avenue and
east of Winton Way would not be included in the Community Plan. These areas would therefore
remain in its current uses. Therefore, impacts on species that could use these habitats, such
Swainson’s hawk, burrowing owls and other raptors (Impact 4.3-4) would be substantially reduced.
Alternative 4 would also develop fewer acres that have the potential to contain wetlands (Impact
4.3-6).
Because Alternative 2 would have less severe impacts on special-status species and sensitive
habitat, the contribution toward cumulative harm to special-status species and loss or degradation
of sensitive habitats would also be less severe (Impacts 4.3-7 and 4.3-8). With the exception of
the cumulative loss or degradation of special-status species habitat, all of the biological impacts
could be reduced with mitigation to a less-than-significant level under either Alternative 2 or the
proposed Community Plan.
Because Alternative 2 would disturb less acreage than the proposed Community Plan, the
potential for damage to or destruction of archaeological and/or paleontological resources would be
less severe than under the proposed Community Plan (Impacts 4.4-1, 4.4-3, 4.4-4, and 4.4-6). All
of these impacts could be reduced to a less-than-significant level through mitigation identified for
the proposed Community Plan.
Alternative 2 would generate substantially (approximately 38%) fewer vehicles trips than the
proposed Community Plan, and would use less energy due to the reduction in residential units,
commercial space and elimination of the Business Park designation. At the same time, the service
population, which is made up of new residents and employees, would be reduced. Consequently,
GHG emissions would be reduced, but would still be expected to exceed the applicable standards
(Impacts 4.5-1 and 4.5-2). As with the proposed Community Plan, there are measures that could
be used to reduce GHG emissions under Alternative 2, but the feasibility and effectiveness of
those measures cannot be determined at this time, so the impact would remain significant and
unavoidable.
Under Alternative 2, there would be fewer areas where non-residential uses, such as General
Commercial and Industrial, would abut residential development. Therefore, the potential for
disturbance of residents due to non-transportation noise, such as loading docks and HVAC
systems, would be reduced (Impacts 4.7-4 and 4.6-1). Under Alternative 4, there would be fewer
areas where construction would occur adjacent to sensitive receptors, such as residences and
schools (Impact 4.7-2). With mitigation, these noise impacts would be less than significant under
either Alternative 2 or the proposed Community Plan.
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Because there would be a substantial reduction in both residential and non-residential
development under Alternative 2, the total number of vehicle miles traveled would be reduced
compared to the proposed Community Plan (Impacts 4.8-1 and 4.8-6). The extent to which there
would be a reduction in VMT per service population would depend on how far residents need to
travel for services and employment that aren’t provided within the Plan Area. Mitigation would
reduce VMT for Alternative 2, but it is not known at this time if there are feasible measures
available to achieve a 15% reduction compared to existing conditions, so the impact would remain
significant and unavoidable.
Under Alternative 2, there would also be fewer new bicyclists and pedestrians due to the reduction
in residential units. This, in combination with the reduction in vehicle trips, would reduce the
potential for conflicts with vehicles and the rail line (Impacts 4.8-3 through 4.8-5 and 4.8-8).
Mitigation Measures 4.8-3 and 4.8-4, which require pedestrian and bicycle facility improvements,
would still be required to reduce the potential risk for conflicts a less-than-significant level.
Both the proposed Community Plan and Alternative 2 would require more groundwater due to
meet demand for potable water. The water demand under Alternative 2 would be substantially
lower due to the reduction in development. Therefore, Alternative 2 would have a similar
contribution to the cumulative increases in withdrawals from the Merced groundwater basin, and
associated reductions in groundwater levels (Impact 4.9-3). This impact would be significant and
unavoidable for both the Proposed Project and Alternative 2.
Impacts Identified as Being More Severe than the proposed Community Plan
No impacts would be more severe under Alternative 2.
Finding of Feasibility on Alternative 2
The Board of Supervisors rejects Alternative 2 as infeasible for each and every reason listed, each
reason being a separate and independent basis upon which the Board of Supervisors finds the
alternative to be infeasible.
•

The No Project Alternative is rejected as infeasible because it does not fully
advance the adopted Project objectives of the County for the Winton Community
Plan. Specifically, the No Project Alternative would not:
o support a strong community core to the extent that the proposed Community Plan
would, because the core would not be designated Mixed Use, and the design
guidelines would not apply to new development.
o Support the improvements to existing roadway system, including completion of a
network of sidewalks and creation of a bicycle network.

The basis for the foregoing determination can be found in Section IV of these Findings and pages
6-8 and 6-9 regarding the relationship of Alternative 2 to the Winton Community Plan objectives
and pages 6-9 through 6-11 of the DEIR regarding the environmental effects of the Alternative,
and the information presented in Section XII of these Findings, regarding County policy and factual
determinations.
To the extent that Alternative 2 would achieve most of the project objectives, the rejection of this
alternative is appropriate for the reasons stated above and in the statement of overriding
considerations. The Board of Supervisors has been presented with no evidence to contradict its
conclusion in this regard.
ALTERNATIVE 3 – REDUCED FOOTPRINT
Description
Alternative 3 is designed to reduce the development footprint, primarily in order to preserve
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foraging habitat for raptors, such as Swainson’s hawk, and Prime Farmland. Under the proposed
Community Plan, development would occur on approximately 734 acres of undeveloped and
underdeveloped acreage. Much of the undeveloped land is farmland, some of which provides
habitat for various wildlife species. Under Alternative 3, 141 acres would be designated
Agriculture, and would remain in its current agricultural uses. An additional 58 acres would be
designated Residential Reserve, which indicates that residential uses could be developed in these
areas, but not as part of the 2020 Community Plan. Because these designations do not allow for
urban development, Alternative 3 would result in only 554 acres that could be developed, about
75% of the area that could be developed under the proposed Community Plan. Alternative 3 land
uses are summarized in DEIR Table 6-2, Alternative 3: Reduced Footprint and shown in DEIR
Figure 6-2, Alternative 3.
In order to better meet the population projections and offset the redesignation of residential areas
to Agriculture and Residential Reserve, residential densities in some areas would be increased
under Alternative 3. For example, part of the Very Low Density Residential (VLDR) designation
along the northwest boundary of the Plan Area would be designated Low Density Residential
under Alternative 3. As shown in DEIR Figure 6-2, Low Density Residential (LDR) would remain
the predominate land use within the Plan Area, with a total of 2,896 LDR units, compared to 3,018
LDR units under the proposed Community Plan. The number of Medium Density Residential
(MDR) units would decrease under Alternative 3, from a total of 1,286 MDR units to 1,149 units.
Under Alternative 3, one parcel would be designated High Density Residential (HDR), with 225
units. The proposed Community Plan does not include an HDR designation. Overall, there would
be a total of 4,512 residential units under Alternative 3, compared to 4,628 units under the
proposed Community Plan. Of these, 1,516 units would be new under Alternative 3, compared to
1,656 units under the proposed Community Plan, a reduction of approximately 7.2%.
The amount of non-residential development would be reduced substantially under Alternative 3,
primarily because a large portion of land designated Business Park under the proposed
Community Plan would be designated Agriculture under Alternative 3. As a result, the amount of
new Business Park development would be 161,741 square feet (sf), compared to 734,268 sf under
the proposed Community Plan. At the same time, there would be an increase in new General
Commercial development, from 282,247 sf under the proposed Community Plan to 351,047 sf
under Alternative 3. The change in General Commercial would result from the redesignation of
four acres of LDR to General Commercial in the southeast quadrant of the Plan Area. Under the
proposed Community Plan, this parcel would be adjacent to other LDR land, but under Alternative
3, it would be adjacent to agricultural land. Because there must be a 200-foot buffer on LDR land
adjacent to agricultural land, the LDR designation would not be an efficient use of the 4-acre
parcel. The General Commercial designation was then extended north to create a contiguous
corridor of this land use along Winton Way. There would be no change in the Neighborhood
Commercial, Commercial Transition, Mixed Use and Industrial designations. Because these land
uses are located primarily in the community core and along a commercial corridor along Winton
Way, they do not support a substantial amount of Prime Farmland or biological habitat.
Overall, Alternative 3 would provide for approximately 40 percent less non-residential development
then would be allowed under the proposed Community Plan. There would be approximately 55%
fewer jobs created (approximately 1,559 under Alternative 3 compared to 2,876 under the
proposed Community Plan). The resulting jobs/housing balance would be 0.6 under Alternative 3,
compared to 0.90 under the proposed Community Plan.
Alternative 3 would support a total population of approximately 13,044 residents, assuming 3.36
persons per household, compared to approximately 15,629 residents under the proposed
Community Plan.
Alternative 3 would retain the same land uses within the community core as the proposed
Community Plan.
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Alternative 3 would generate slightly fewer students than the proposed Community Plan, due to
the reduction in the number of dwelling units. A total of 941 students would be added to
enrollment within the Winton School District (WSD), compared to 1,024 under the proposed
Community Plan. The WSD would still likely require a new elementary school to accommodate
these students. The number of new high school students would be 323 under the Alternative 3,
compared to 348 students. The Plan Area enrollment at the Peggy Heller school (which is in the
Atwater Elementary School District) would be reduced quite a bit—from 96 to 30 students due to
the designation of land as Agricultural that would be VLDR under the proposed Community Plan.
As with the proposed Community Plan, it is assumed that the additional students at the High
School and Heller Elementary school would be accommodated at expanded facilities within the
existing school sites.
Alternative 3 would require new water and wastewater infrastructure to serve new development.
Water demand would be approximately 15% lower under Alternative 3, and wastewater generation
would be reduced by approximately 9%. Even with these reductions, it is anticipated that
Alternative 3 would require the same offsite infrastructure for water service (two groundwater wells
and the related transmission lines) and that at buildout wastewater flows to the Atwater
Wastewater Treatment Plant would exceed the current contract amount of 1mgd, so the contract
would need to be re-negotiated. Alternative 3 would still require or two new wells, which would be
installed offsite. Onsite water, sewer and other infrastructure would be similar to the proposed
Community Plan, except that it would not be expanded into the areas designated Agricultural and
Residential Reserve.
The goals, policies, objectives and implementation measures of the proposed Community Plan
would be implemented with Alternative 3 as well, as applicable.
Environmental Analysis
Impacts Identified as Being Similar to the proposed Community Plan
Buildings that are old enough to be considered historically significant would be concentrated within
the core of the community, especially the areas designated Mixed-Use. Alternative 3 and the
proposed Community Plan provide for similar levels of development in the community core, where
older buildings suitable for demolition or reuse are most likely to be located. Therefore, the
potential impact on historic buildings would be similar (Impacts 4.4-2 and 4.4-5).
Impacts Identified as Being Less Severe than the proposed Community Plan
Alternative 3 would develop fewer acres than the proposed Community Plan, so impacts related to
vegetation removal, grading and excavation would be reduced. Under Alternative 3, approximately
158 acres of Prime Farmland would be converted to urban uses, a reduction of approximately 45%
compared to the proposed Community Plan (Impacts 4.1-1 and 4.1-4). Nonetheless, the loss of
over 150 acres of Prime Farmland would remain a significant and unavoidable impact.
The reduced development footprint and reduction in residences and commercial square footage
would result in fewer vehicle trips and energy use, so air quality and greenhouse gas emissions
would be lower under Alternative 3. Construction-related air emissions would be lower because
there would be about a 27% reduction in the area to be graded (553 acres under Alternative 3
compared to 754 acres under the proposed Community Plan). Like the proposed Community Plan,
Alternative 3 would be expected to exceed the operational emissions thresholds, but the impact
would be less severe (Impacts 4.2-1, 4.2-2 and 4.2-5). Similarly, because the amount of
commercial development would be reduced, the potential for exposure of residents and others to
TACs would be reduced, and mitigation would ensure that the impact would be less than
significant under either the proposed Community Plan or Alternative 3 (Impact 4.2-3).
Alternative 3 would disturb approximately 200 fewer acres than the proposed Community Plan, so
impacts on several biological and cultural resources would be reduced. Alternative 3 and the
proposed Community Plan would both provide for development along existing drainages and
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canals, which could provide habitat for Sanford’s arrowhead, a CNPS list 1B.2 plant species, as
well as Valley elderberry longhorn beetle (VELB) or western pond turtle (Impacts 4.3-1 through
4.3-3). However, under Alternative 3, there would be fewer areas in proximity to drainages and
canals that would be developed, so the potential for the loss of or harm to these species would be
reduced under Alternative 3. Similarly, impacts on special-status species bats would be reduced,
because fewer trees and riparian areas, which can provide roosting habitat for two species of bats,
would be developed (Impact 4.3-5). However, the impact under Alternative 3 on the two species
that use buildings to roost would be similar to the proposed Community Plan, because the
development of areas with existing buildings would be similar (Impact 4.3-5). As with the proposed
Community Plan, potential impacts on all of these species would be reduced to less-thansignificant levels with mitigation under Alternative 3.
The amount of annual grassland/weedy field and/or row crops that would be disturbed under
Alternative 3 would be substantially reduced due to the designation of Agricultural that would occur
south of Gertrude Avenue west of Winton Way and north of Gertrude Avenue east of Winton Way.
Therefore, impacts on species that could use these habitats, such Swainson’s hawk, burrowing
owls and other raptors (Impact 4.3-3) would be substantially reduced. Alternative 3 would also
develop fewer acres that have the potential to contain wetlands (Impact 4.3-5).
Because Alternative 3 would have less severe impacts on special-status species and sensitive
habitat, the contribution toward cumulative harm to special-status species and loss or degradation
of sensitive habitats would also be less severe (Impacts 4.3-8 and 4.3-9). With the exception of
the cumulative loss or degradation of special-status species habitat (Impact 4.3-9), all of the
biological impacts could be reduced with mitigation to a less-than-significant level under either
Alternative 3 or the proposed Community Plan.
Because Alternative 3 would disturb less acreage than the proposed Community Plan, the
potential for damage to or destruction of archaeological and/or paleontological resources would be
less severe than under the proposed Community Plan (Impacts 4.4-1, 4.4-3, 4.4-4, and 4.4-6). All
of these impacts could be reduced to a less-than-significant level through mitigation identified for
the proposed Community Plan.
Vehicle miles are the primary source of air and GHG emissions, and Alternative 3 would generate
approximately 12 percent fewer trips than the proposed Community Plan. Therefore, Alternative 3
would generate fewer GHG emissions than the proposed Community Plan, but would still exceed
the applicable standards (Impacts 4.5-1 and 4.5-2). Mitigation is available to lessen these impacts
for both the proposed Community Plan and Alternative 3. However, it may not be feasible to
reduce GHG emissions below the thresholds, so the impact would remain significant and
unavoidable, although the impacts of Alternative 3 would be less severe.
Under Alternative 3, there would be fewer areas where construction would occur adjacent to
sensitive receptors, such as residences and schools (Impact 4.7-2). In addition, because there
would be less commercial development, there would be fewer areas where residents could be
disturbed by non-transportation noise, such as loading docks and HVAC systems (Impacts 4.7-4
and 4.6-1). These impacts could still occur, and would require mitigation to be reduced to a lessthan-significant level, but they would be less severe under Alternative 3.
As stated above, Alternative 3 would generate fewer daily vehicle trips because there would be a
substantial reduction in both residential and non-residential development. It can be assumed that
the total number of vehicle miles traveled would be reduced compared to the proposed Community
Plan (Impacts 4.8-1 and 4.8-6). However, the extent to which there would be a reduction in VMT
per service population would depend on how far residents needed to travel for services and
employment that are not provided within the Plan Area. Although mitigation would reduce VMT for
Alternative 3, the ability of feasible mitigation to achieve a 15% reduction in the VMT/SP compared
to existing conditions is not known, so the impact would remain significant and unavoidable.
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Because Alternative 3 would result in fewer dwelling units and less commercial development,
traffic levels would be lower and there would be slightly fewer bicyclists and pedestrians.
Therefore, the potential for conflicts with vehicles and the rail line would be reduced. (Impacts 4.83 through 4.8-5 and 4.8-8). Mitigation Measures 4.8-3 and 4.8-4, which require pedestrian and
bicycle facility improvements, would still be required to reduce the potential risk for conflicts
between vehicles or trains and pedestrians and/or bicycles to a less-than-significant level.
Under Alternative 3, the demand for groundwater would be reduced by approximately 15 percent.
Therefore, the contribution of Alternative 3 to cumulative impacts on groundwater would be slightly
less severe than the impacts under the proposed Community Plan. In both cases, the contribution
to the cumulative increases in withdrawals from the Merced groundwater basin, and associated
reductions in groundwater levels (Impact 4.9-3), would be significant and unavoidable for both the
Alternative 3 and the proposed Community Plan.
Impacts Identified as Being More Severe than the proposed Community Plan
Under Alternative 3, no impacts were identified that would be more severe than the impacts of the
proposed Community Plan.
Finding of Feasibility on Alternative 3
The Board of Supervisors rejects Alternative 3 as infeasible for each and every reason listed, each
reason being a separate and independent basis upon which the Board of Supervisors finds the
alternative to be infeasible.
•

Alternative 3 is rejected as infeasible because it does not fully advance the Winton
Community Plan objectives, specifically:
o

Alternative 3 would provide for substantially fewer employment opportunities, due
to the reduction in Business Park acreage.

The basis for the foregoing determination can be found in Section IV of these Findings and page 615 regarding the relationship of Alternative 3 to the Winton Community Plan objectives and pages
6-15 through 6-17 of the DEIR regarding the environmental effects of the Alternative, and the
information presented in Section XII of these Findings, regarding County policy and factual
determinations.
To the extent that any environmental impacts might be less significant under Alternative 3, the
rejection of this alternative is appropriate for the reasons stated above and in the statement of
overriding considerations. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
ALTERNATIVE 4: REDUCED DEVELOPMENT
Description
Alternative 4 is designed to address the impacts of additional residential and non-residential
development, particularly increased construction emissions, GHG emissions, traffic noise and
potential conflicts between vehicles and pedestrians and bicyclists. Under Alternative 4, the Plan
Area footprint would be the same as the proposed Community Plan, but the densities would be
reduced, so there would be fewer residential units and less commercial development.
Land
uses for Alternative 4 are summarized in DEIR Table 6-3, Alternative 4: Reduced Density, and
shown in DEIR Figure 6-3, Alternative 4.
Under Alternative 4, there would be a total of 4,218 dwelling units, a reduction of approximately 9
percent compared to the proposed Community Plan. However, the reduction in new residential
development would be approximately 25 percent (1,223 new units under Alternative 4; 1,633 new
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units under the proposed Community Plan). This reduction is achieved primarily by redesignating
MDR to LDR and some LDR parcels to VLDR. In addition, a portion of Business Park would be
redesignated VLDR.
With a reduction in the number of dwelling units, there will be less need for commercial and retail
services, so a portion of land proposed for General Commercial under the proposed Community
Plan would be designated Business Park under Alternative 4. The remaining non-residential
designations would be unchanged. There would be a total of approximately 907,275 square feet
of new non-residential uses, a reduction of approximately 26% compared to the proposed
Community Plan. Plan. The overall result would be a lower density residential community, with
Very Low Density Residential land predominating along the edges of the Community, and higher
density uses at its core.
The total population under Alternative 4 would be 14,176 persons. The total number of
elementary (K-8) students would be 836, 75 of whom would attend Heller Elementary. The
remaining 761 K-8 students would attend schools in the Winton School District (WSD), and a new
school would still be required to serve Plan Area students at buildout. New enrollment at Atwater
High School students would also be lower, 260 compared to 353 students, so facilities beyond
those identified in the District’s Master Plan would not be needed.
Overall, Alternative 4 would provide for approximately 28 percent less non-residential development
then would be allowed under the proposed Community Plan, there would be approximately 27%
fewer jobs created (approximately 2,095 under Alternative 4 compared to 2,876 under the
proposed Community Plan). The jobs/housing balance under Alternative 4 would be 0.82.
Community park and recreation acreage would be reduced to 35 acres under Alternative 4, which
is reflective of the reduction in population.
Utilities required to serve new development would be reduced under Alternative 4, due both to the
reduced number of residential units and non-residential square footage, and the increase in VLDR
(334 acres under Alternative 4, compared to 231 acres under the proposed Community Plan),
which would be served primarily by individual domestic wells and septic systems. Water demand
would be reduced by approximately 26%, but this it is likely that two new wells would still be
required. The amount of wastewater generated would be reduced by a similar amount, to
approximately 1.09 mgd. This would exceed the amount that is currently contracted for treatment
by approximately 0.09 mgd, so by buildout the WWSD would still need to renegotiate the
agreement with Atwater for wastewater treatment.
The goals, policies, objectives and implementation measures of the proposed Community Plan
would be implemented with Alternative 4 as well, as applicable.
Environmental Analysis
Impacts Identified as Being Similar to the proposed Community Plan
Because the development footprint would be the same under Alternative 4, the loss of Prime
Farmland would the same as under the proposed Community Plan (Impacts 4.1-1 and 4.1-4).
Alternative 4 would develop the same acreage as the proposed Community Plan, so the potential
to disturb special-status species that use riparian corridors, agricultural land and weedy areas and
their habitat would be unchanged (Impacts 4.3.-1, 4.3-2, 4.3-3, 4.3-4 and 4.3-8). Also, the
potential to disturb bat species that roost in buildings would be similar because existing buildings
are located within the community core (Impact 4.3-5).
Similarly, because Alternative 4 would have the same footprint as the proposed Community Plan,
the potential for damage to or destruction of archaeological and/or paleontological resources would
be the same (Impacts 4.4-1, 4.4-3, 4.4-4, and 4.4-6). All of these impacts could be reduced to a
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less-than-significant level through mitigation identified for the proposed Community Plan.
Alternative 4 and the proposed Community Plan both provide for development in the community
core, where buildings that are old enough to be considered historically significant are
concentrated. Therefore, the potential impact on historic buildings would be similar (Impacts 4.4-2
and 4.4-5), and would remain significant and unavoidable.
Impacts Identified as Being Less Severe than the proposed Community Plan
Under Alternative 4, certain construction-related air emissions would be similar to the proposed
Community Plan because a similar area would be subject to grading (Impacts 4.2-1, 4.2-2 and 4.25). However, non-grading construction and operational emissions would be lower due to a
reduced level of development. Ozone precursors (ROG and NOx) for the proposed Community
Plan were estimated to exceed Air District thresholds by almost three fold for ROG and over two
fold for NOx, even with mitigation (see DEIR Table 4.2-6, Mitigated Annual Construction-Related
Pollutant Emissions (tons/year), and DEIR Table 4.2-8, Annual Mitigated Operational Emissions
(tons/year), in Section 4.2, Air Quality). Under Alternative 4, the 26% reduction in new residential
and non-residential development would reduce emissions of these pollutants by a similar amount,
but this would not enough to reduce air pollutant emissions below the applicable thresholds, so the
impacts would remain significant and unavoidable. The reduction in residential and non-residential
development, particularly the reduction in Business Park uses, would reduce the potential
exposure of residents and other sensitive groups to TACs (Impact 4.2-3). As with the proposed
Community Plan, this impact would be less than significant with mitigation.
Alternative 4 would generate substantially (approximately 30%) fewer vehicles trips than the
proposed Community Plan, and would use less energy due to the reduction in residential units,
commercial space and industrial uses. Consequently, GHG emissions would be reduced, but
would still be expected to exceed the applicable standards (Impacts 4.5-1 and 4.5-2).
Under Alternative 4, there would be fewer areas where construction noise would be occurring
adjacent to sensitive receptors, primarily due to the replacement of non-residential land uses with
VLDR in the southeast portion of the Plan Area (Impact 4.7-1). Similarly, the potential for residents
to be disturbed by commercial and Business Park operations, including loading docks and HVAC
systems, would be reduced compared to the proposed Community Plan (Impact 4.7-4 and 4.6-1).
In both cases, these impacts would be reduced to less-than-significant levels with mitigation.
As stated above, Alternative 4 would generate fewer daily vehicle trips because there would be a
substantial reduction in both residential and non-residential development. Therefore, it can be
assumed that the total number of vehicle miles traveled would be reduced compared to the
proposed Community Plan (Impacts 4.8-1 and 4.8-6). However, the extent to which there would
be a reduction in VMT per service population would depend on how far residents need to travel for
services and employment that are not provided within the Plan Area. Although mitigation would
reduce VMT for Alternative 4, the ability of feasible mitigation to achieve a 15% reduction in the
VMT/SP compared to existing conditions is not known, so the impact would remain significant and
unavoidable.
Under Alternative 4, there would also be fewer new bicyclists and pedestrians due to the reduction
in residential units. This, in combination with the reduction in vehicle trips, would reduce the
potential for conflicts with vehicles and the rail line (Impacts 4.8-3 through 4.8-5 and 4.8-8). As with
the proposed Community Plan, mitigation would reduce these potential risks to a less-thansignificant level under Alternative 4.
Demand for water supply would be approximately 26% lower under Alternative 4 due to the
reduction in development. Nonetheless, Alternative 4 would contribute to cumulative increases in
withdrawals from the Merced groundwater basin, and associated reductions in groundwater levels
(Impact 4.9-3). This impact would be significant and unavoidable for both the Proposed Project
and Alternative 4.
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Impacts Identified as Being More Severe than the proposed Community Plan
No more severe impacts were identified.
Finding of Feasibility on Alternative 4
The Board of Supervisors rejects Alternative 4 as infeasible for each and every reason listed, each
reason being a separate and independent basis upon which the Board of Supervisors finds the
alternative to be infeasible.
•

Alternative 4 is rejected as infeasible because it does not fully advance the objectives
of the Winton Community Plan, specifically:
o

Because Alternative 4 would reduce the number of amount of residential
development and employment-generating uses relative to the proposed
Community Plan, it would not be as effective at achieving the project objectives.

The basis for the foregoing determination can be found in Section IV of these Findings and page 620 regarding the relationship of Alternative 4 to the Winton Community Plan objectives and pages
6-17 through 6-22 of the DEIR regarding the environmental effects of the Alternative, and the
information presented in Section XII of these Findings, regarding County policy and factual
determinations.
To the extent that any environmental impacts might be less significant under Alternative 4, the
rejection of this alternative is appropriate for the reasons stated above and in the statement of
overriding considerations. The Board of Supervisors has been presented with no evidence to
contradict its conclusion in this regard.
ENVIRONMENTALLY SUPERIOR ALTERNATIVE
Alternative 1 would provide for no growth and would therefore have the fewest and least severe
impacts. Therefore, Alternative 1 is the environmentally superior alternative. After Alternative 1,
the next environmentally superior alternative would be Alternative 2, because it would convert less
undeveloped land to urban uses and result in lower levels of development, thus reducing impacts
on Prime Farmland, biological and cultural resources, traffic, air quality, greenhouse gas
emissions, and noise compared to either the proposed Community Plan or Alternatives 3 or 4.
With respect to Alternatives 3 and 4, Alternative 3 would be environmentally superior with respect
to impacts related to the development footprint (e.g., loss of Prime Farmland, loss of biological and
cultural resources), because fewer acres would be disturbed than under either the proposed
Community Plan or Alternative 4. However, when considering impacts that are related to the
number of residents and amount of non-residential development, such as VMT, air pollutant
emissions, greenhouse gas emissions and cumulative impacts on groundwater, Alternative 4
would be superior to either the proposed Community Plan or Alternative 3 (DEIR page 6-22).
ALTERNATIVES CONSIDERED AND ELIMINATED FROM FURTHER ANALYSIS
The requirement that an EIR evaluate alternatives to a proposed project and/or alternatives to the
location of a proposed project is a broad one, since the primary intent of the alternatives analysis is
to disclose other ways that the objectives of a project could be attained while reducing the
magnitude of, or avoiding, the environmental impacts of the proposed project. Alternatives that are
included and evaluated in the EIR must be feasible alternatives. However, the Public Resources
Code and the CEQA Guidelines direct that the EIR need "set forth only those alternatives
necessary to permit a reasoned choice." The CEQA Guidelines provide definition for "a range of
reasonable alternatives" and, thus, limit the number and type of alternatives that may need to be
evaluated in a given EIR. According to the CEQA Guidelines:
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The alternatives shall be limited to ones that would avoid or substantially lessen any of
the significant effects of the project. Of those alternatives, the EIR need examine in
detail only the ones that the lead agency determined could feasibly attain most of the
1
basic objectives of the project.

First and foremost, alternatives in an EIR must be feasible. In the context of CEQA, "feasible" is
defined as:
capable of being accomplished in a successful manner within a reasonable period of
2
time, taking into account economic, environmental, social and technological factors.

Further, the following factors may be taken into consideration in the assessment of the feasibility of
alternatives: site suitability, economic viability, availability of infrastructure, general plan
consistency, other plans or regulatory limitations, jurisdictional boundaries, and the ability of the
proponent to attain site control.3 Finally, an EIR is not required to analyze alternatives when the
effects of the alternative "cannot be reasonably ascertained and whose implementation is remote
and speculative."4
The following alternatives were considered briefly, but were not evaluated in detail because they
would not achieve most of the project objectives and/or reduce impacts of the Winton Community
Plan (DEIR page 6-4).
All Residential Alternative
An all-residential alternative would meet the project objective to provide a range of housing, but
would result in an unbalanced community that did not promote economic vitality. In addition,
residential development is not typically suited to areas adjacent to transportation corridors, such as
Santa Fe Drive and the BSNF rail line. Also, an all-residential development pattern would tend to
have more severe traffic and air quality impacts, as it would increase the distance that residents
must drive for goods and services and employment.
All Employment Alternative
The proposed Community Plan is intended, in part, to meet the demand for a range of housing
types within the community (Principle A). An all-employment alternative would not meet this
objective, and, like the “all residential” alternative, would likely increase impacts on air quality,
noise and traffic.
Off-Site Alternative
The purpose of the project is to provide a plan to guide development in the community of Winton
through 2035. Therefore, the proposed Community Plan must cover the existing Winton
community. An off-site alternative would not occur in Winton, so it would not meet any project
objectives. Furthermore, the General Plan directs development toward incorporated cities and
Urban Communities, such as Winton. The creation of new communities, as would likely be
required with an offsite alternative, is discouraged, and would likely increase impacts as compared
to development within the existing community, due to the need for new and/or extended
infrastructure, such as roads and utilities.
XIII. STATEMENT OF OVERRIDING CONSIDERATIONS
As set forth in the preceding sections, the County’s approval of the Winton Community Plan will
result in significant adverse impacts that cannot be substantially lessened or avoided even with the

1
2
3
4

State of California, CEQA Guidelines, Section 15126(d)(5).
State of California, Public Resources Code, Section 21061.1.
State of California, CEQA Guidelines, Section 15126(d)(5)(A).
State of California, CEQA Guidelines, Section 15126(d)(5)(C).
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adoption of all feasible mitigation measures or alternatives. Despite these impacts, however, the
County chooses to approve the Winton Community Plan because, in its view, the economic, social,
and other benefits that the Winton Community Plan will produce will render the significant effects
acceptable. To do so, the County must first adopt this Statement of Overriding Considerations
(Pub. Resources Code § 21081; CEQA Guidelines, § 15093).
The following statement identifies the reasons why, in the County’s judgment, the benefits of the
Winton Community Plan outweigh its unavoidable significant effects. Any one of the reasons for
approval cited below is sufficient to justify approval of the Community Plan. Thus, even if a Court
were to conclude that not every reason is supported by substantial evidence, the County will stand
by its determination that each individual reason is sufficient. The substantial evidence supporting
the various benefits can be found in the preceding findings, which are incorporated by reference
into this Section (XIII), and in the documents found in the Record of Proceedings, as defined in
Section VI.
The County finds that the Winton Community Plan will have the following specific economic, legal,
social, technological, or other benefits.
Provide Housing to Meet Growing Demand
Approval of the Winton Community Plan will provide a wide range and mix of housing types and
densities to meet the demands of a growing population. The Winton Community Plan projects that
the population within the Plan Area will grow to 14,618 persons by 2040 (WCP page 26). An
adequate supply and mix of residential units will provide housing for existing and future residents
of the community. The Community Plan could accommodate a population of up to 15,551
persons, which is larger than the anticipated growth rate, but provides flexibility within the
community to meet fluctuations in demand for different housing types.
Provide a Mix of Housing Types
The Winton Community Plan provides for a wide range of housing densities and types, which will
enable the community to accommodate changing households. Allowed housing densities range
from less than one unit per acre to 33 units per acre.
Further General Plan Policies Regarding Preservation of Agriculture
The 2030 General Plan directs urban development to cities, Urban Communities, such as Winton,
and Highway Interchange Centers in order to preserve agricultural and natural resources, and limit
urban sprawl (see for example, Policy LU-1.1). The proposed Community Plan would further this
goal and policy approach by providing for urban uses within Winton at densities similar to those
envisioned in the General Plan. By concentrating such urban growth within the existing Community
Plan boundaries, there would be less pressure to convert agricultural land and open space outside
of the Plan area to urban uses.
For the reasons set forth above, the Board of Supervisors finds that the benefits of the Winton
Community Plan for the preservation of agricultural land outweighs its environmental impacts.
Provide Needed Economic Development for the County
Approval of the Winton Community Plan will assist in the much-needed economic development in
Merced County. The proposed Community Plan would increase economic activity both directly
and indirectly. Retail stores would sell goods in the community. Retail, office, business park and
industrial land uses would buy goods and services in the community and hire employees from
Winton and the surrounding region. Non-residential development would include retail stores,
employ residents from Winton and the greater region and buy goods and services both locally, as
well as regionally and from outside the region.
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According to the most recent figures from the California Employment Development Department,
Merced County had an 11.5% unemployment rate in December 2019, compared to a rate of 9%
for the state as a whole.5 The Winton Community Plan provides for a variety of employment
generating uses, including commercial, business park and industrial. The Winton Community Plan
is anticipated to create 2,876 new jobs (FEIR Revised Table 7-1). These jobs could reduce
unemployment rates and bring economic benefits to the area through increases in purchasing
power of employees and increased sales and property tax revenues.
For the reasons set forth above, the Board of Supervisors finds that the economic benefits of the
Winton Community Plan outweigh its environmental impacts.
Provide More Opportunities for Residents to Shop and Work Locally
The Winton Community Plan would substantially increase commercial and other employmentgenerating land uses within the Plan Area, which will provide more opportunities for residents to
work and shop locally. For example, the ration of jobs to housing will increase from the existing
0.44 to 0.90 at buildout of the Community Plan. Providing more options to work and shop locally
can reduce VMT and other traffic-related impacts, such as congestion and generation of air
pollutants and greenhouse gas emissions, and enhance community cohesiveness.
Provide Expanded Public Services and Utilities
Existing utilities and public services cannot meet the demands of additional growth. Approval of
the Winton Community Plan will help provide for new development activity, which will fund the
expansion and upgrade of sewer and water infrastructure identified in master plans prepared by
the Winton Community Services District in coordination with the County's Community planning
efforts. These improvements will provide capacity for future development and help upgrade
WWSD infrastructure benefiting existing residents and businesses. The Winton Community Plan
also provides for additional school capacity and neighborhood parks as well as other services,
which will be used to meet the demand of new development and also be available to serve existing
residents. Winton is recognized as a "Legacy Disadvantaged Unincorporated Community" in the
County's Disadvantaged Unincorporated Community Analysis (page 7), which recognizes the
community has a median income below 80% of the statewide median income and has current
deficiencies in public services that are addressed in the Community Plan and the Environmental
Impact Report.
For the reasons set forth above, the Board of Supervisors finds that the benefits of the Winton
Community Plan with respect to the expansion and upgrade of services and utilities outweigh its
environmental impacts.
Improve Pedestrian and Bicycle Safety throughout the Community
Many streets and segments of streets in Winton lack sidewalks and bike lanes. The Winton
Community Plan provides a network of bicycle and pedestrian facilities, which would serve existing
and future residents. The Community Plan would extend sidewalks throughout both existing
neighborhoods and future development, providing better pedestrian connections to schools and
services. Priority sidewalks are identified in Figure 5.10 of the Community Plan, and Policy C-5.3
directs the County to prioritize preferred walking routes to local schools. In addition, the
Community Plan calls for Class II striped bike lanes on several major and minor collector streets
(Figure 5.11, Policy 5.2). The Community Plan also shows several potential multiuse path trails. By
creating additional pedestrian and bicycle facilities, the Community Plan would reduce the potential
for conflicts between vehicles and pedestrians and bicycles, which would improve safety in the
5

https://www.labormarketinfo.edd.ca.gov/data/interactive-labor-market-data-tools.html; accessed February
2012.
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community.
The Winton Community Plan would also support the Walkable Winton Town Center Plan
(WWTCP) provides recommendations for physical improvements within the Winton Way corridor to
provide a vibrant and walkable town center within the Plan Area by addressing transportation
challenges within the corridor. Many of the recommendations of the WWTCP are consistent with
the facilities identified in the proposed Community Plan. For example, the WWTCP refers to the
priority sidewalks identified in the proposed Community Plan and suggests that bike routes be
provided along Winton Way.
For the reasons set forth above, the Board of Supervisors finds that the pedestrian and bicycle
circulation benefits of the Winton Community Plan outweigh its environmental impacts.
Revitalize Downtown Winton
The Winton Community Plan designates the “Downtown” of Winton as Mixed Use, which
encourages a mixture of land use types in a single area rather than separating residential and
commercial uses. The Mixed-Use zone is intended to encourage pedestrian access and promote
gathering in the Downtown. Further, the Mixed Use zone would promote a traditional downtown
character.
For the reasons set forth above, the Board of Supervisors finds that the revitalization benefits of
the Winton Community Plan outweigh its environmental impacts.
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