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CONDITIONAL USE PERMIT NO. CUP20-017 – MERCED PIPLELINE, LLC - A request to
construct the Second Phase of the Merced Biogas Upgrade Facility and Pipeline Project. Phase 2
includes the installation of up to 38 miles of additional pipeline at various locations to connect dairy
digesters to a previously permitted central upgrading facility. The upgrading facility is located on
the north side of West Rahilly Road, one mile west of South Highway 59, identified as Assessor's
Parcel Number (APN) 065-100-007. The property is designated Agricultural land use and zoned A1 (General Agricultural). CEQA: Staff recommends the Planning Commission adopt the proposed
Mitigated Negative Declaration for the project pursuant to Section 15074 – “Consideration and
Adoption of a Negative Declaration or Mitigated Negative Declaration” of the CEQA Guidelines.
BG
SUPERVISORIAL DISTRICT:

1 – RODRIGO ESPINOSA

RECOMMENDATION(S):
1) Open/close the public hearing;
2) Adopt the proposed Mitigated Negative Declaration for the project pursuant to
Section 15074 (“Consideration and Adoption of a Negative Declaration or Mitigated
Negative Declaration”) of the CEQA Guidelines, based on the findings included in
the staff report; and,
3) Approve Conditional Use Permit No. CUP20-017 based on the findings identified in the Staff
Report and subject to the recommended conditions of approval.
LOCATION MAP:
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BACKGROUND:
Site Description
The proposed biogas pipeline expansion project is an expansion of a previously approved biogas
collection facility and associated pipeline project under CUP19-003 in November 2019. The
pipelines would transmit product from various digesters on dairies and feed into the biogas
upgrade facility for processing. The Initial Study/Mitigated Negative Declaration (IS/MND) for
CUP19-003 evaluated the construction of a biogas upgrade facility and up to 34 miles of
associated pipeline located in unincorporated Merced and Madera Counties. This facility is located
on the north side of Rahilly Road in the Merced area, approximately 1.5 miles west of State Route
59.
The Merced Biogas Pipeline Expansion project involves the extension of the underground pipeline
network to serve additional dairy digesters not evaluated as part of the original approval of CUP19003. The project proposes to install approximately 39.5 miles of new pipeline, with 31.8 miles of
pipeline located in Merced County and 7.7 miles located within Madera County. The upgraded
biomethane would be piped to an injection point with a Pacific Gas and Electric Company (PG&E)
gas transmission pipeline.
Prior Actions/Entitlements
CUP19-003 – Approved to construct and operate a biogas upgrade facility and associated pipeline.
ANALYSIS:
Project Description
The applicant is proposing to construct approximately 39.5 miles of underground pipeline to
transport biogas product from dairy digesters in various locations throughout the southeastern
portion of Merced County and portions of Madera County. Portions of the pipeline will be located
within County right-of-way, while others will be located within private easements of various property
owners. The pipelines terminate at the biogas upgrade facility located on Rahilly Road.
The facility removes impurities, moisture and gas constituents not suitable for injection into a PG&E
or other utility pipeline. The process includes removal of CO 2 and transforming biogas into
biomethane, which is indistinguishable from conventional natural gas. The methane product is
colorless, odorless and non-toxic, much like natural gas. However, a chemical odorant will be
added to make leaks easy to smell. This gas product is then injected into the utility pipelines and
returned to the grid for consumption.
Collected methane will be transported to the collection facility via pipeline and converted to usable
gas sold back to the grid at a pressure of less than 20 psi, which will be monitored at all times. The
pipelines would be located predominantly on privately owned agricultural property via easements
and/or within or across Merced or Madera County public rights-of-way (ROW) via encroachment
permit.
Consistency with Adopted Plans and Policies
1. General Plan
The General Plan contains the principle statement concerning the County's goals and
desires concerning land use and is designed to serve as the basis for development decision
making. The plan is considered the local "constitution" for physical development and, as a
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long-range planning document, and serves to direct the physical growth and development
of the County.
Land Use Element
The vast majority of land in Merced County lies outside of existing cities, Rural Centers,
Urban Communities, and Highway Interchange Centers. The Agricultural land use
designation is applied to the majority of the land within the County to acknowledge the
importance of agriculture and seek ways to protect productive agricultural land, promote
agricultural processing and support operations, recognize and preserve valuable open
space resources, and allow for the development of active dairy and poultry facilities in rural
parts of the County.
Both potential sites and surrounding areas are designated Agricultural in the General Plan.
Support of agricultural areas and projects is addressed by the following Land Use goal and
policies:
Goal LU-2, (page LU-11)
Preserve, promote, and expand the agricultural industry in Merced County.
Policy LU-2.1: Agricultural Designation, (page LU-11)
Apply the Agricultural land use designation as the primary designation in the County to
support productive agricultural lands and promote the agricultural industry.
Policy LU-2.9: Special Agricultural Uses, (page LU-13)
Support special agricultural commercial uses in rural areas when they directly relate to
and are part of an existing and permitted agricultural enterprise or operation.
The proposed project would help achieve greenhouse gas emission reduction goals by
providing a support use that helps reduce methane emissions. The project would support
the growth of technology in the dairy industry and increase agricultural support job
growth. Therefore, the project can be found consistent with the General Plan.
Agricultural Element
The Agricultural Element of the General Plan focuses on supporting the agricultural
community of Merced County by providing analysis and policy language that identifies the
key role of agriculture in the local economy and provides for its continued importance in
making land use decisions.
The following goals and policies are directly applicable to this proposal:
Goal AG-1, (page AG-1)
Maintain the financial viability of the agricultural sector by encouraging expansion of
commercial agriculture, attracting new agricultural support and value added industries,
and promoting locally grown commodity sales.
Policy AG-1.1: Merced County Farmers Competitive Edge, (page AG-2)
Promote local agricultural operations and businesses that provide a competitive edge to
Merced County farmers and ranchers.
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Policy AG-1.4: High Value Agricultural Industries, (page AG-2)
Support the development of high-value food processing industries and the production of
emerging crops and animal products that can lead to new markets for local products.
The project has the potential to make direct and indirect positive contributions to the
Merced County economy. Modernization of existing operations that provide a net benefit
with regard to GHG reduction goals will result in more efficient practices for the applicant,
new technology for the dairy industry, which may result in positive impacts for local
agricultural and support businesses throughout Merced County.
2. Zoning Code
The purposes of the Zoning Code are to: (a) help implement the goals, objectives and
policies of the County General Plan; (b) assure compatibility between land uses; and (c)
encourage development that protects and promotes the public health, safety and general
welfare of the unincorporated areas of the county.
According to the Merced County Zoning Code, Chapter 18.10 Table 2-1 Agricultural Zone
Allowed Uses and Permit Requirements, the biogas collection facility is located within the
A-1 (General Agricultural) zoning district and is an allowed use as an Energy Generation
Facility for off-site energy use. The purpose of the general agricultural zone (A-1) is to
provide for areas for more intensive farming operations dependent on higher quality soils,
water availability and relatively flat topography, and agricultural commercial and/or industrial
uses dependent on proximity to urban areas or location in sparsely populated low traffic
areas.
Agricultural enterprises such as the Merced Pipeline, LLC Project are appropriately located
in an area sparsely populated and less dependent on soil quality and water for irrigation.
The expansion of pipelines that allow more dairies with digesters to transport methane gas
to the biogas collection facility that processes and distributes methane product to the
electrical grid is an allowed agricultural support use in the A-1 zone and provides a net
benefit to the Central Valley by helping to reduce GHG emissions. As a result, the proposed
project can be found consistent with the Zoning Code.
California Environmental Quality Act (CEQA)
The Initial Study/Mitigated Negative Declaration (IS/MND) was circulated to the community and
other interested parties in order to solicit comments on the proposed project. The document was
circulated from May 4, 2022 to June 18, 2022 and a Notice of Intent to Adopt an IS/MND (NOI) was
posted by the Merced and Madera County Clerk-Recorder’s Offices. The NOI was also published
in the Madera Tribune and the Merced Sun-star on May 4, 2022.
Staff received a comment letter May 25, 2022 from the California Department of Fish and Wildlife
stating that the majority of the proposed mitigation measures in the IS/MND are acceptable. The
CDFW provided recommendations regarding Mitigation Measure BIO-4(B)(3). The comment
recommended that the project proponent obtain take authorization through the acquisition of an
Incidental Take Permit (ITP) issued by CDFW, if necessary.
Additional comments include agreement that the project may be subject to Lake and Streambed
Alteration regulations, and that the U.S. Fish and Wildlife Service must be contacted regarding
potential impacts to federally listed species.
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In order to fully address this concern, Mitigation Measure BIO-4(B) has been revised to incorporate
explicit language regarding “take”. Staff recommends that the Planning Commission reject the
above measure and adopt the replacement measure below.
Revised Mitigation Measure BIO-4:
A. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing are designed to avoid
impact to suitable amphibian dispersal habitat through installation techniques involving bridge
attachment, boring under the drainage, or by using open cut trench excavation only within the
disturbed or paved roadway or shoulder, and all ground disturbance is located in developed
lands outside of potential amphibian dispersal corridors, then implementation of the project is
expected to have a less than significant impact to CTS and western spadefoot, and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of Rahilly Road on the north side of the roadway at
the Vander Woude Dairy; the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section on the south side of Sandy Mush Road by the
Homen Dairy; and within the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section on Sandy Mush Road from the Merced County
Correctional Facility to Los Banos Highway where vernal pool grassland occurs on both sides
of the roadway.
B. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing involves trench
excavation or any other ground disturbance within the drainage crossing or vernal pool
grasslands, the following measures shall be implemented:
1. Construction for pipeline installation at the drainage crossing and/or in vernal pool
grasslands will be completed during the dry season when amphibians are not expected to
be dispersing and are expected to be in their summer refugia (June 15 and October 31).
2. Prior to ground disturbance, a survey for CTS and western spadefoot will be conducted by
a qualified biologist along pipeline segments in vernal pool grassland habitat and drainage
crossing locations focused on identification of burrows or other suitable summer refugia that
may be impacted by pipeline installation.
3. If CTS and/or western spadefoot is observed or burrows or other suitable summer refugia
are identified within the construction impact area, the biologist will coordinate with CDFW
and USFWS to ensure that the individuals are not harmed. If burrow excavation and/or
relocation of CTS is necessary for completion of the Project, the applicant shall obtain an
Incidental Take Permit (ITP) from the CDFW and a Biological Opinion under Section 7
Consultation with the USFWS.
The project IS/MND analyzes the impacts of the pipeline expansion within the framework
established by the California Environmental Quality Act and the 2030 Merced County General Plan
EIR. This section of the staff report uses this framework to summarize the environmental impacts
of the proposed collection facility and identifies recommended mitigation measures. While these
mitigation measures are detailed within the IS/MND, a list of these mitigation measures has also
been attached as conditions of approval to this report for ease of reference.
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Potential Effects That Are Less Than Significant
Based on the Initial Study/Mitigated Negative Declaration the following environmental factors were
found to have either “No Impact” or “Less than Significant Impact”.
Aesthetics
Agriculture and Forestry Resources
Energy
Geology/Soils
Greenhouse Gas Emissions
Land Use/Planning
Mineral Resources
Noise
Population and Housing
Public Services
Recreation
Tribal Cultural Resources
Utilities/Service Systems
Wildfire
The following potentially significant effects were found not to be significant or less than significant
after mitigation as evaluated in the Initial Study/Mitigated Negative Declaration:
Air Quality
Biological Resources
Cultural Resources
Hazards & Hazardous Materials
Hydrology/Water Quality
Transportation
Proposed mitigation measures and the proposed mitigation monitoring and reporting program are
attached to this report for review.
The Community and Economic Development Department, Planning Division, located at 2222 M
Street, 2nd Floor, Merced, CA, is the custodian of the documents constituting the record of
proceedings in this matter.
Community Engagement
The project application and environmental document were routed to applicable County
departments as well as outside agencies for comment. Comments were received from the
Environmental Health, Building and Safety, Fire, and Public Works departments/divisions.
Comment letters are attached as “Exhibit C.”
Notice of the public hearing was mailed to all owners of property located within 300 feet of the
project site and published in the Merced Sun-Star on July 30, 2022. No written or verbal comments
were received by staff prior to the completion of this staff report.
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CONCLUSION:
The proposed expansion of pipelines to the previously approved biogas upgrade facility is located
in an agricultural area of the County and is consistent with the General Plan and Zoning Code. An
IS/MND has been prepared for the project and identified impacts that can be mitigated in order to
bring the proposal to a less than significant effect on the environment. Therefore, staff
recommends adoption of the IS/MND and MMRP and approval of this project based on the project
findings and subject to the recommended conditions of approval.
RECOMMENDATION COMMISSION ACTION:
A.

CEQA Determination
MOTION: Adopt the proposed Mitigated Negative Declaration for the project pursuant to
Section 15074 – “Consideration and Adoption of a Negative Declaration or Mitigated
Negative Declaration” of the CEQA Guidelines, based on the findings included in the staff
report
Additionally, Staff recommends the Planning Commission make the following findings as
part of the revised mitigation measure BIO-4B:
FINDINGS:
1. The Planning Commission finds that the above-stated revised mitigation measure is
made a condition of approval of the Merced Biogas Pipeline Expansion project. The
Planning Commission finds that the measure as revised would improve the
effectiveness of the mitigation by ensuring application for an Incidental Take Permit
from CDFW and ensuring approval from CDFW and USFWS. The Planning
Commission further finds that the above measure as revised is appropriate and
feasible, and would substantially lessen the potential adverse environmental effects
associated with the Merced Biogas Pipeline Expansion project by requiring
compliance with CDFW and USFWS mitigation requirements to avoid “take” of
special status species. The above-stated measures would reduce the magnitude of
this impact to a less-than-significant level (Pub. Resources Code Section 21002;
CEQA Guidelines Sections 15091 and 15126.4(a)(2)).
2. The Planning Commission further finds that recirculation of the IS/MND is not
necessary, since the mitigation measure was replaced with an equal or more
effective measure (CEQA Guidelines Section 15073.5(c)(1)). Further, the proposed
changes would not constitute a “substantial revision” pursuant to CEQA Guidelines
Section 15073.5(b), since no new, avoidable significant effect has been identified;
and the revised mitigation measure will reduce potential effects to less than
significant.

B.

Project Determination
MOTION: Approve Conditional Use Permit No. CUP20-017 based on the findings identified
in the Staff Report and subject to the recommended conditions of approval.
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FINDINGS:
1. Conditional Use Permit No. CUP20-017 proposes to expand the network of
underground pipelines by approximately 38.8 miles within Merced and Madera
Counties for the transport of methane product to the previously approved biogas
upgrade facility located on Rahilly Road, approximately 1.5 miles west of State
Route 59.
2. The project site is designated Agricultural land use in the Merced County General
Plan, and the project is consistent with said designation.
3. The project site is zoned and consistent with the A-1 (General Agricultural) zone.
4. The proposed use, as conditioned, will be compatible with adjacent uses, properties,
and neighborhoods.
5. The application was referred to the following County agencies for review:
Department of Public Works, Roads Divisions; the Merced County Fire Department;
and the Merced County Divisions of Environmental Health and Building and Safety.
6. The project, if operated in compliance with the approved Site Plan, the applicant’s
Operational Statement, and recommended conditions of approval, will not be a
nuisance or detrimental to public health, safety and general welfare.
7. Notice of the application was sent to property owners within 300 feet of the project
site and published in the Merced Sun-Star. No comments were received.
8. The project is subject to all applicable County, State and Federal regulations.
EXHIBITS
A.
B.
C.
D.
E.
cc.

Conditions of Approval
Site Plan
Comments
Initial Study/Mitigated Negative Declaration
Mitigation Monitoring and Reporting Program
Applicant: Merced Pipeline LLC.

EXHIBIT A
Conditions of Approval – CUP20-017 – Merced Pipeline LLC Project
Community and Economic Development Conditions:
1.

Conditional Use Permit No. CUP20-017 is granted to expand the network of
pipeline to transport methane product from various dairy digesters by
approximately 38.8 miles.

2.

The project shall be located, developed and operated in a manner described on
the approved Plot Plan, Project Description, and Conditions of Approval of this
permit.

3.

The project shall comply with the Mitigation Measures listed in the IS/MND.

4.

The project shall comply with all applicable public health, safety, and welfare
regulations administered by the County of Merced, and in particular the County
Fire Department, the Health Department/ Environmental Health Division, the
Community and Economic Development Department, and Public Works
Department/ Road and Building and Safety Divisions.

5.

For the purpose of conditions monitoring, an inspection fee in the amount of
$324.00 shall be required. This fee shall be paid within 30 days of approval of the
project. Should additional inspections be required, inspection time shall be billed
to the applicant/property owner at the established hourly rate at the time of the
inspection. This permit will not be considered valid until the conditions monitoring
fee has been paid.

6.

Prior to issuance of a building permit, the project applicant must obtain all
necessary permits and written authorizations and must demonstrate compliance
with all applicable regulations administered by Federal and State agencies.

7.

The applicant shall comply with all applicable standard conditions of approval listed
in the Planning Commission Resolution No. 97-1.

County Counsel
8.

INDEMNITY AND HOLD HARMLESS AGREEMENT:
MERCED PIPELINE LLC has the contracted duty (hereinafter "the duty") to
defend, indemnify and hold harmless the County of Merced, its Board of
Supervisors, commissions, officers, employees, agents, and assigns (hereinafter
“COUNTY”) from any claim, action, or proceeding arising out of, or in connection
with the COUNTY’s approval of the project including, but not limited to, COUNTY’s
actions regarding related environmental determinations. This obligation shall
extend to any such claim, action, or proceeding against COUNTY to attack, set
aside, void, or annul, an approval by COUNTY. In the event that a claim, action,
or proceeding is brought, COUNTY shall promptly notify the applicant and
cooperate fully in the defense. This clause for indemnification shall be interpreted
to the broadest extent permitted by law.

Department of Public Works/Road Division
9.

The applicant will need to enter into a franchise agreement with Merced County
public works or amend existing franchise agreement (300-1285) and submit civil
drawings for any proposed pipeline

10.

An encroachment permit will need to be obtained from Merced County Public
Works prior to any work being authorized in the County’s right-of-way.

Mitigation Measures
AQ-1: Approved Dust Control Plan or Construction Notification form in compliance with
Regulation VIII – PM 10 Prohibitions.
AQ-2: Implement Mitigation Measure AQ-1 to comply with SJVAPCD regulations.
BIO-1: Ground disturbance at natural drainage locations involving trenching across
waterways & pre-construction surveys.
BIO-2: Pipeline alignment and impacts on VPBs
BIO-3: Surveys within 165’ of pipeline for elderberry shrub.
BIO-4: Pipeline installation at Rahilly Road, Sandy Mush Road and Gurr Road.
BIO-5: Pipeline installation and western pond turtle.
BIO-6: Pre-construction surveys for active bird nests.
BIO-7: Disturbance within 100’ of potential breeding habitat.
BIO-8: Pre-construction surveys for burrowing owl.
BIO-9: Protocol survey for Swainson’s Hawk
BIO-10: Pipeline installation across natural drainage.
BIO-11: Reduce impacts for San Joaquin Kit Fox and American Badger.
BIO-12: Implement Mitigation Measure BIO-2
BIO-13: Impacts to wetlands/delineations.
CUL-1: Discovery of cultural resources, or remains of Native American origin.
CUL-2: Monitoring during ground-disturbing activities within 300 meters on each side of
creeks or river crossings.
HAZ-1: Suspected contamination during construction activities.
HAZ-2: Implement Mitigation Measure TRA-1.

HYD-1: Permit registration documents for Construction General Permit Order 2009-0009DWQ.
TR-1: Obtain encroachment permits and prepare a Traffic Control Plan.

EXHIBIT B

EXHIBIT C
DEPARTMENT OF PUBLIC WORKS
Road Division

Dana S. Hertfelder
Director
345 West 7th Street
Merced, CA 95340
(209) 385-7601
(209) 722-7690
www.co.merced.ca.us
Equal Opportunity Employer

Date:

March 2, 2021

To:

Brody Patterson, Planner I
Community and Economic Development Department

From:

Gerardo Elias, Engineering Associate
Department of Public Works

Subject:

CUP No. 20-017

Merced Pipeline LLC/ MAAS Energy Works
M E MO R A N D U M

We have reviewed this CONDITIONAL USE PERMIT NO. CUP20-017– Merced Pipeline
LLC/ MAAS Energy Works to Phase 2 of the Merced biogas upgrade Facility and Pipeline
Project. Phase 2 includes the installation of 26 miles of additional pipeline at various location to
connect dairy digesters to a previously permitted central upgrading facility. The upgrading
facility is located on the north side of W. Rahilly Road, one mile west of S. Highway 59,
identified as Assessor’s Parcel Number (APN) 065-100-007. The property is designated
Agricultural land use and zoned A-1 (General Agricultural).
The Road Division has the following comments.
1. MAAS Energy Works, will need to enter into a franchise agreement with Merced County
public works or amend existing franchise agreement (300-1285) and submit civil drawing
for any propose pipeline.
2. An encroachment permit will need to be obtained from Merced County Public works prior
to any work being authorize in the County’s right of way.
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STRIVING FOR EXCELLENCE
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State of California – Natural Resources Agency

DEPARTMENT OF FISH AND WILDLIFE

GAVIN NEWSOM, Governor
CHARLTON H. BONHAM, Director

Central Region
1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4005
www.wildlife.ca.gov

May 25, 2022

Brian Guerrero
Merced County
Department of Community and Economic Development
2222 M Street
Merced, California 95340
Brian.Guerrero@countyofmerced.com
Subject: Merced Biogas Pipeline Expansion Project CUP20-017 (Project)
Mitigated Negative Declaration (MND)
State Clearinghouse No. 2022040525
Dear Mr. Guerrero:
The California Department of Fish and Wildlife (CDFW) received a MND from the Merced
County Department of Community and Economic Development for the above-referenced
Project pursuant to the California Environmental Quality Act (CEQA) and CEQA
Guidelines.1
Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife. Likewise, CDFW
appreciates the opportunity to provide comments regarding those aspects of the Project that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under Fish and Game Code.
CDFW ROLE
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish and G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a)).
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (Id., § 1802). Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that
have the potential to adversely affect fish and wildlife resources.
CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
1

Conserving California’s Wildlife Since 1870
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to
exercise regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW’s lake and streambed alteration regulatory
authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent implementation of the
Project as proposed may result in “take” as defined by State law of any species protected
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
related authorization as provided by the Fish and Game Code will be required.
In this role, CDFW is responsible for providing, as available, biological expertise during
public agency environmental review efforts (e.g., CEQA), focusing specifically on project
activities that have the potential to adversely affect fish and wildlife resources. CDFW
provides recommendations to identify potential impacts and possible measures to avoid or
reduce those impacts.
PROJECT DESCRIPTION SUMMARY
Proponent: Maas Energy Works, Inc.
Objective: The Project involves the extension of the underground pipeline network to serve
additional dairy digesters not included in the currently permitted biogas pipeline system.
Approximately 39.5 miles of new pipeline is proposed, with 31.8 miles of the pipeline
alignment located in Merced County, and 7.7 miles of additional pipeline located in Madera
County. The proposed pipeline would transport biogas to the previously approved biogas
upgrade facility from a cluster of individual dairy digesters in the surrounding area. The
upgraded biomethane would be piped to an injection point with a Pacific Gas and Electric
Company gas transmission pipeline.
Location: The complete pipeline network would be generally located over an area
centered on State Route 59 and stretching from south of the City of Merced to south of the
Merced/Madera County line. The pipelines would be located predominantly on privately
owned agricultural property via easements and/or within or across Merced or Madera
County public rights-of-way.
Timeframe: N/A
COMMENTS AND RECOMMENDATIONS
CDFW offers the following comments and recommendations to assist Merced County
Department of Community and Economic Development in adequately identifying and/or
mitigating the Project’s significant, or potentially significant, direct and indirect impacts on
fish and wildlife (biological) resources. Editorial comments or other suggestions may also
be included to improve the CEQA document prepared for this Project.
As addressed in the MND, there are many special-status resources that may be impacted
by the Project. CDFW is concerned with potential impacts to special-status species
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including, but not limited to, the State and federally threatened California tiger salamander
(Ambystoma californiense; CTS), the State threatened Swainson’s hawk (Buteo swainsoni),
the State threatened tricolored blackbird (Agelaius tricolor), and the following Species of
Special Concern: burrowing owl (Athene cunicularia), and western spadefoot toad (Spea
hammondii). With a few exceptions, CDFW finds that the majority of the mitigation
measures for special status species in the MND are acceptable.
Mitigation Measure BIO-4(B)(3)
Mitigation Measure BIO-4(B)(3) states that “if CTS … is observed or burrows or other
suitable summer refugia are identified within the construction work area, the biologist will
coordinate with CDFW and USFWS to ensure that the individuals are not harmed. If burrow
excavation and/or relocation of amphibians is necessary, they will be relocated the shortest
distance possible to a location that contains suitable habitat that will not be affected by
activities associated with the proposed Project.”
The Project route along Sandy Mush and Rahilly Roads transects through suitable CTS
habitat that is known to be occupied with CTS. It is critical to understand that if the
measures proposed for the Project are implemented without obtaining an Incidental Take
Permit, take, as defined by Fish and Game Code section 86, will result. Therefore, prior to
ground-disturbing activities, CDFW recommends the Project proponent obtain take
authorization through the acquisition of an Incidental Take Permit (ITP) issued by CDFW,
pursuant to Fish and Game Code Section 2081(b). Absent obtaining a 2081 ITP for CTS,
the proposed measures must not be implemented, and full avoidance measures put in place
instead to avoid all take to CTS as a result of the project. CDFW recommends that the Lead
Agency encourage the Project Proponent to contact us as soon as possible for early
consultation relative to acquisition of an ITP to help streamline the permit application and
issuance process.
Lake and Streambed Alteration
CDFW agrees that the Project may be subject to CDFW’s regulatory authority pursuant Fish
and Game Code Section 1600 et seq. Fish and Game Code Section 1602 requires the
Project proponent to notify CDFW prior to commencing any activity that may
(a) substantially divert or obstruct the natural flow of any river, stream, or lake;
(b) substantially change or use any material from the bed, bank, or channel of any river,
stream, or lake; or (c) deposit debris, waste or other materials that could pass into any river,
stream, or lake. “Any river, stream, or lake” includes those that are ephemeral or
intermittent as well as those that are perennial in nature. For additional information on
notification requirements, please contact our staff in the LSA Program at (559) 243-4593.
Federally Listed Species
CDFW agree that the USFWS will be contacted regarding potential impacts to federally
listed species including, but not limited to, CTS. Take under the Federal Endangered
Species Act (FESA) is more broadly defined than CESA; take under FESA also includes
significant habitat modification or degradation that could result in death or injury to a listed
species by interfering with essential behavioral patterns such as breeding, foraging, or
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nesting. Consultation with the USFWS in order to comply with FESA is advised well in
advance of any ground disturbing activities.
ENVIRONMENTAL DATA
CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e)).
Accordingly, please report any special-status species and natural communities detected
during Project surveys to the CNDDB. The CNDDB field survey form can be found at the
following link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed
form can be mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at the
following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.
FILING FEES
It has been determined that the Project has the potential to impact biological resources,
therefore an assessment of filing fees will be necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the fee is required in order for the underlying
project approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish &
G. Code, § 711.4; Pub. Resources Code, § 21089).
CDFW appreciates the opportunity to comment on the Project to assist Merced County
Department of Community and Economic Development in identifying and mitigating the
Project’s impacts on biological resources. If you have any questions, please contact Jim
Vang, Environmental Scientist, at the address provided on this letterhead, by telephone at
(559) 580-3203, or by electronic mail at Jim.Vang@wildlife.ca.gov.

Sincerely,

Valerie Cook
Acting Regional Manager
ec:

Patricia Cole; Patricia_Cole@fws.gov
United States Fish and Wildlife Service
LSA/1600; R4LSA@wildlife.ca.gov
California Department of Fish and Wildlife
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NOTICE OF INTENT
TO ADOPT A MITIGATED NEGATIVE DECLARATION
FOR THE MERCED BIOGAS PIPELINE EXPANSION PROJECT
To:

Interested Persons

From:

County of Merced
Department of Community and Economic Development
2222 ‘M’ Street
Merced, CA 95340
Phone: (209) 385-7654
Brian.Guerrero@countyofmerced.com

Contact:

Brian Guerrero, Development Services Coordinator

Subject:

Notice of Intent to Adopt a Mitigated Negative Declaration

Merced County is the Lead Agency pursuant to the California Environmental Quality Act (CEQA)
for the proposed Merced Biogas Pipeline Expansion Project. Merced County intends to adopt a
Mitigated Negative Declaration for the proposed project.
The complete pipeline network would be generally located over an area centered on State Route 59
and stretching from south of the City of Merced to south of the Merced/Madera County line as
described in the attached Initial Study/Mitigated Negative Declaration (IS/MND). Merced County
is considering Conditional Use Permit Application No. CUP20-017 to allow the construction and
operation of a biogas pipeline expansion to a previously approved dairy digester cluster.
The proposed IS/MND is available for public review from 8:30 a.m. to 4:30 p.m., Monday through
Friday, at the offices of the Merced County Community and Economic Development Department
(address listed above) and online at the Merced County website at:
www.co.merced.ca.us/index.aspx?nid=414
The public comment period on the IS/MND closes on June 18, 2022. Comments may be submitted
to “Brian.Guerrero@countyofmerced.com” and should include the phrase “Merced Biogas Pipeline
Expansion Project IS/MND” in the subject line. The public hearing for the project is tentatively
scheduled to be heard at 9:00 a.m. on July 13, 2022 during the Planning Commission Meeting,
located at 2222 ‘M’ Street, Merced, CA 95340, Third Floor, Board Chambers. The live broadcast of
the meeting will be also available to the public via a link on the Planning Commission page of the
Merced County website:
https://www.co.merced.ca.us/411/Planning-Commission.
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INITIAL STUDY AND
ENVIRONMENTAL EVALUATION
Project Title:

Merced Biogas Pipeline Expansion Project
Conditional Use Permit No. CUP20-017

Project Locations:

Biogas Collection Pipelines: within private property and
public right of way within south/central Merced County
and north/central Madera County

Lead Agency Name and Address:

Merced County
Community and Economic Development Department
2222 ‘M’ Street
Merced, CA 95340

Contact Person and Phone Number:

Brian Guerrero, Development Services Coordinator
Phone: (209) 385-7654

General Plan Designation:

Agricultural (Merced County General Plan)
Agricultural Exclusive (AE) (Madera County General Plan)
Agricultural (A) (Madera County General Plan)

Zoning:

A-1 (General Agricultural; Merced County)
ARE-40 (Agricultural Rural Exclusive – 40 Acres; Madera
County)
ARE-20 (Agricultural Rural Exclusive – 20 Acres; Madera
County)

1. DESCRIPTION OF PROJECT
The project under evaluation in this Initial Study (IS) is expansion of a dairy digester cluster that was
previously evaluated in the Initial Study / Mitigated Negative Declaration (IS/MND) for the Merced
Biogas Upgrade Facility and Pipeline project, Conditional Use Permit No. CUP19-003. CUP19-003
was approved by the Merced County Planning Commission on November 20, 2019. The 2019
IS/MND for the biogas upgrade facility and pipeline project evaluated construction and operation
of two biogas upgrade facility alternatives, and up to 341 miles of associated pipeline located in
unincorporated Merced and Madera Counties. The biogas upgrade facility site selected is located in
unincorporated Merced County, north of Rahilly Road and east of the Vander Woude Dairy,
approximately 1.5 miles west of State Route 59. As of November 2021, construction of the biogas
upgrade facility and associated pipeline evaluated in 2019 has been completed.

1

The Initial Study for the biogas upgrade facility and pipeline project (CUP19-003) included an evaluation of up to
34 miles of biogas pipeline. The final design of the biogas upgrade facility and pipeline project includes 28.8 miles of
pipeline in Merced and Madera Counties.
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The Merced Biogas Pipeline Expansion project would involve the extension of the underground
pipeline network to serve additional dairy digesters not included in the currently permitted biogas
pipeline system. Approximately 39.5 miles of new pipeline is proposed, with 31.8 miles of the
pipeline alignment located in Merced County, and 7.7 miles of additional pipeline located in Madera
County. The proposed pipeline would transport biogas to the previously approved biogas upgrade
facility from a cluster of individual dairy digesters in the surrounding area. The upgraded biomethane
would be piped to an injection point with a Pacific Gas and Electric Company (PG&E) gas
transmission pipeline.
This Initial Study focuses on whether the proposed biogas pipeline expansion project may cause
significant effects on the environment. In particular, consistent with Section 21083.3 of the Public
Resources Code, this Initial Study is intended to assess any effects on the environment, which are
peculiar to the proposed project or to the parcels on which the project would be located. The Initial
Study is also intended to assess whether any environmental effects of the project are susceptible to
substantial reduction or avoidance by the choice of specific revisions in the project, by the
imposition of conditions, or by other means [Section 15152(d)(2) of the Guidelines for the
California Environmental Quality Act (CEQA)]. If such revisions, conditions or other means are
identified, they will be imposed as mitigation measures.
This initial study relies on CEQA Guidelines Sections 15064 – 15064.7 in its determination of the
significance of environmental effects. According to Section 15064(f), the finding as to whether a
project may have one or more significant effects shall be based on substantial evidence in the record,
and that controversy alone, without substantial evidence of a significant effect, does not trigger the
need for an EIR.

LOCATION
The complete pipeline network would be generally located over an area centered on State Route 59
and stretching from south of the City of Merced to south of the Merced/Madera County line (see
Figure 1). This project would involve the expansion of the underground biogas pipeline alignment
west and northwest of the previously approved biogas pipeline alignment, and east of the southern
portion of the previously approved alignment into Madera County. The pipelines would be located
predominantly on privately owned agricultural property via easements and/or within or across
Merced or Madera County public rights-of-way (ROW). Table 1 lists the Assessor’s Parcel Numbers
(APN) for properties within which the biogas pipeline would run. Table 1 also lists APNs adjacent
to which the biogas pipeline would run within the ROW. There are several alternate pipeline
alignments that may run through Merced County (see Figure 1 and Table 1). See Appendix A of this
Initial Study for engineered drawings showing APNs and pipeline details.

Page 2

Initial Study – Merced Biogas Pipeline Expansion CUP20-017

LEGEND
Roads & Highways
Previously Studied Biogas
Pipeline
Proposed Biogas Pipeline
Public Row
Proposed Biogas Pipeline
Public Row Alternate
Routes
Proposed Biogas Pipeline
Private Land
Proposed Biogas Pipeline
Private Land Alternate
Route

Merced
County
Atwater
Merced

Los Banos

Project
Location

N

Scale
0

1 mi

2 mi

Merced Biogas Pipeline Expansion Project CUP20-017
SOURCE: Maas Energy Works 2021; Planning Partners 2021

Figure 1
Regional Location and Pipeline Alignments

Project Description

Table 1

Merced Biogas Pipeline Expansion Assessor Parcel Numbers

Appendix A
Sheet 1

APN

Appendix A
Sheet S-1

056-200-002
056-200-024
056-200-017
056-200-006
056-200-018
065-200-027
065-200-028
065-200-029
056-200-010
056-200-030
215-140-025
215-140-024
215-140-020
215-140-033
215-140-021
215-140-019
215-140-017
215-140-018
215-140-028
215-140-027
215-140-026
215-140-029
215-140-030
056-200-031
215-140-032
215-140-031
215-140-034
215-140-054
215-140-053
215-140-052
215-140-057
065-070-001
065-070-045
065-070-046
065-070-044
065-070-043
065-070-039
065-020-031
215-140-005
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Running in APN

X
X
X

Running Alongside
APN in ROW
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

Notes
Belo Ranch Dairy

Carlos Lourenco Dairy

X
X
X
X
X
X

X

X

X
X
X
X
X
X
X
X
X
X
X
X
X
X

Melo Dairy

X
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Table 1

Merced Biogas Pipeline Expansion Assessor Parcel Numbers

Appendix A
Sheet 1

APN

Appendix A
Sheet S-2

215-140-035
215-140-016
215-140-036
215-140-039
215-140-040
215-140-015
215-140-014
215-140-041
215-140-013
215-140-042
215-140-012
215-140-043
215-150-006
215-150-015
215-140-051
065-070-055
215-140-050
215-140-049
215-140-048
215-140-047
065-070-037
215-140-045
215-140-046
065-070-053
215-140-044
065-070-054
065-070-033
065-070-052
065-070-017
065-070-035
065-070-011

Appendix A
Sheet S-3

065-070-026
065-070-028
065-070-027
065-070-029
065-100-003
065-100-002

X
X
X
X
X
X

065-100-011

X

Running in APN
X
X
X
X
X
X
X
X
X
X
X
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APN in ROW
X

Notes

Oliveira Family Dairy
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
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Table 1

Merced Biogas Pipeline Expansion Assessor Parcel Numbers

Appendix A
Sheet 1

APN

Appendix A
Sheet S-4

065-100-023
065-100-012
065-120-003
065-120-004

Appendix A
Sheet S-5

065-110-005
065-130-076
065-130-077
065-110-033
065-110-034
065-130-065
065-120-015

X
X
X
X
X
X
X

065-130-003

X

Appendix A
Sheet S-6

Appendix A
Sheet S-7

074-080-001
074-080-025
065-120-021
074-080-043
074-080-044
074-080-030
065-120-008

Appendix A
Sheet S-8

065-120-009
074-080-008
065-120-016
065-120-119
065-130-066
065-130-069
065-130-070
074-080-031
074-080-032
074-080-042
074-080-014
074-090-024
074-090-033

Appendix A
Sheet S-9 Sheet
S-10

065-130-071
065-130-072
065-130-073
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Running in APN
X

Running Alongside
APN in ROW
X
X
X
X

X

Notes

Homen Dairy
X
X
X
X
X
X

X
X

X
X
X
X
X
X
X
X
X
X
X
X
X

Machado Dairy

X
X
X
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Table 1
Appendix A
Sheet 1

Merced Biogas Pipeline Expansion Assessor Parcel Numbers
APN
065-130-037
065-130-060
065-130-056
074-090-034
074-090-004
074-090-006
074-090-018
074-090-019
074-090-020
074-090-010
075-010-002
066-220-003

Appendix A
Sheet S-11

Appendix A
Sheet S-12

Appendix A
Sheet S-13

Running in APN

X

X

Running Alongside
APN in ROW
X
X
X
X
X
X
X
X
X
X
X

X

T&C Louters

Diamond J Dairy

075-074-001
075-075-005
075-075-003
075-075-004
075-075-001
075-075-017
075-075-013
075-075-014
075-090-002
020-032-015

X
X
X
X
X
X
X
X
X
X

025-040-018
025-040-015
025-040-016
025-040-010
025-050-014
025-050-012
025-100-022
025-110-001
025-100-024

X
X
X
X
X
X
X

025-100-027
025-100-020

X

075-060-026
075-080-032
075-060-073

Notes

X

Double Diamond Dairy

Madera County

Troost Dairy (Previously
approved)

X
X
X

De Jager Dairy North

X

075-080-010
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Table 1
Appendix A
Sheet 1

Merced Biogas Pipeline Expansion Assessor Parcel Numbers

075-120-017
075-120-006
075-140-001
075-140-014
025-050-001
025-040-002

Running Alongside
APN in ROW
X
X
X
X
X
X

Appendix A
Sheet S-14

075-140-012
075-120-041
075-140-005
075-120-009
075-140-006
075-120-012
075-120-013
075-140-009
075-140-010
025-070-001
075-120-014
025-020-011
025-070-007
025-070-006
025-020-006
025-020-010
025-080-001

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

Appendix A
Sheet S-15

025-020-008
025-090-014
025-090-002
025-090-003
025-090-012
026-170-022
025-030-007
026-110-008

X
X
X
X
X
X

APN

Running in APN

X
X

Notes

Double DJ Dairy

Note: As indicated in the table, portions of the pipeline routes may run within both the public ROW and private easements in or
adjacent to a given parcel. APN = Assessor Parcel Number; ROW = Right-of-Way.
(1) Appendix A of this Initial Study includes detailed sections showing APNs and pipeline alignment

Source: Maas Energy Works 2021.
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EXISTING CONDITIONS
All of the proposed pipeline would be located within public ROW adjacent to predominantly
agricultural land or on existing agricultural property (including dairy farms) within private easements
as indicated in Figure 1 and Table 1. Project details such as adjacent land uses and cropping patterns
could change over the course of evaluation, and from those existing at the time of this Initial Study.
These changes, however, would consist of agricultural and ancillary uses consistent with the Merced
County General Plan or Madera County General Plan, and each County’s Zoning Code, and would
not affect the analysis contained in this Initial Study.

PROJECT CHARACTERISTICS
The project sponsor has applied for Conditional Use Permit (CUP20-017) from Merced County to
construct and operate up to 39.5 miles of buried biogas pipeline as the expansion of a dairy biogas
collection and biomethane injection2 project in an unincorporated area of Merced and Madera3
Counties, California. These low-pressure SDR-21 High Density Poly Ethylene (HDPE) pipelines
would be located predominantly within or across public ROW and on privately owned property via
easements (see Table 2 for the proposed pipeline mileage within public ROW and private land in
each County).
Table 2

Biogas Pipeline Expansion Project Mileage in Merced and Madera Counties
Proposed Biogas Pipeline

Miles
Merced

Madera

Total

Public ROW

19.1

4.3

23.4

Public ROW Alternate Routes

5.6

0

5.6

Private Land

6.1

3.4

9.5

1

0

1

31.8

7.7

39.5

Private Land Alternate Routes
Total Expansion Pipeline

Note: The previously studied 2019 Biogas Pipeline is currently under construction and includes 24.7 miles in Merced County, and 4.1
miles in Madera County, for a total of 28.8 miles of biogas pipeline.

Source: Maas Energy Works, Inc. 2021.

The gathering pipelines would connect to individual anaerobic dairy digesters4 on existing dairy
operations in the project area, and would move biogas from each dairy to the previously permitted
central upgrading facility for further cleaning and upgrading, and ultimately piped to an injection
point with PG&E pipelines. The individual dairy digester projects have been or will be permitted

2
3
4

Biogas collected from individual dairies would be upgraded to biomethane and injected into the regional natural gas
pipeline grid as part of the project.
Beyond encroachment permits, there are no additional entitlements necessary for Madera County for construction
and operation of the proposed 7.7 miles of pipeline in Madera County.
Organic materials decomposing in a warm, airless environment release biogas. Biogas production can be hastened
by sealing the organic material inside a heated, airtight tank called a digester. In the digester, bacteria decompose
organic materials in the absence of air leading to the subsequent release of methane and carbon dioxide.
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separately with Merced and Madera counties, as a modification to the dairies’ existing land use
permits.
Pipeline Detail and Safety Measures
The gathering pipelines would range in size from 4 inches to 20 inches, and would be buried at least
48 inches below grade and marked with tracer wire. Pipeline routes would be restored to their
original condition and uses after installation of the pipelines.
As set forth by the project applicant, the gathering pipeline system would be considered a Class 1
pipeline and would be classified as a non-jurisdictional gathering pipeline5 in accordance with the
federal Department of Transportation, Pipeline and Hazardous Materials Safety Administration
(PHMSA) regulations. All portions of the project would comply with PHMSA guidelines, 49 CFR
Part 1926, and with the California Public Utilities Commission’s (CPUC) Safety Enforcement
Division (SED) purview, as required by CPUC General Order 112-F7.
Each dairy would have a blower to push gas from that dairy into the gathering lines at a pressure of
no more than 20 psi. Each blower would be controlled by a central Supervisory Control And Data
Acquisition (SCADA) monitoring system that would be overseen by project operators on an
around-the-clock basis. When a blower increases in speed, more biogas would be pushed to the
upgrading facility, and when it decreases, less biogas would be sent. The blowers would be rated to a
maximum 20 psi and would not exceed that pressure. The pressure of the gathering lines would be
monitored via SCADA equipment in real time to detect leaks or major failures. Each dairy site and
the upgrading facility would have flow meters to monitor biogas flows and ensure pipeline safety. If
at any point the biomethane is not within the PG&E Rule 21 standards, the injection valve would
automatically close and no biomethane would be injected into the pipeline.
There would be an emergency stop button at each dairy site and the central hub that would
immediately shut down the blowers if depressed. In
Manure as an Energy Source
the case of a blower failure, biogas would be unable to
Manure from livestock operations can be
be transported from the associated digester. Other
used an alternative energy source. An
digesters may still be able to deliver their biogas to the
anaerobic digester will partially convert
central cleanup facility. For the associated digester,
manure to energy in the form of biogas,
prolonged downtime would result in a build-up of
which contains methane. At the centralized
biogas under the digester cover. If digester pressures
upgrade facility, the biogas from individual
increase significantly, the digester would be vented to
dairies is upgraded to biomethane, which is
prevent damage to the cover and uncontrolled release
indistinguishable from conventional natural
of biogas.
gas. Biomethane can be used in place of
natural gas for various processes, including
use by utility companies.

5

6
7

A gathering pipeline means a pipeline that transports gas from a production facility – the dairy digester – to the
biogas upgrade facility and transmission line. Class 1 is a locational classification determined by population density
around the pipeline. Non-jurisdictional Class 1 lines tend to be located in the most rural areas and are not regulated
by the PHMSA. Both the federal government and the states have jurisdiction over gathering pipelines.
49 CFR Part 192 regulations prescribe minimum safety requirements for pipeline facilities and the transportation of
gas.
CPUC General Order 112-F regulates the design, construction, testing, maintenance and operation of utility gas
gathering, transmission and distribution piping systems.
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Expanded Individual Dairy Digester Locations
The proposed pipeline would connect to individual dairy digesters to be installed under separate
permits from Merced and Madera counties. The State of California, Central Valley Regional Water
Quality Control Board (CVRWQCB) regulates dairy digester facilities in its region under Waste
Discharge Requirements (WDR). Existing dairies currently covered under the WDR General Order
for Existing Milk Cow Dairies (Dairy General Order) that construct and operate a manure-only
digester using only manure generated onsite could retain regulatory coverage under the Dairy
General Order.
These existing dairy locations shown on Figure 1 include, but may not be limited to, the following
locations8:
•
•
•
•
•
•
•
•
•
•

Melo Dairy - APN: 065-020-031; 1319 S. Quinley Ave., Merced CA 95340
Homen Dairy – APN: 074-080-001; 5511 W. Sandy Mush Road, Merced, CA 95340
3Machado Dairy – APN: 065-120-016; 3412 W. Sandy Mush Road, Merced CA 95340
Matos Dairy – APN: 215-140-001; 100 S. Quinley Ave., Merced CA 95341
T & C Louters Dairy – APN: 074-090-006; 525 W. Sandy Mush Road, Merced CA 95341
Diamond J Dairy – APN: 066-220-003; 6600 S. Highway 59, Merced CA 95341
Oliveira Family Dairy – APN: 215-140-042; 3991 Lander Ave., Stevinson, CA 95374
Belo Ranch Dairy – APN: 056-200-024; 511 N. Applegate Road, Merced CA 95341
Carlos Lourenco Dairy – APN: 056-200-018; 6558 W. Oak Ave., Merced CA 95341
De Jager Dairy North – APN: 075-080-032 and -031; 11375 Ivy Ave, Chowchilla CA 93610

Madera County Location:
•

Double DJ Dairy – APN: 026-110-008; 14768 Avenue 27, Chowchilla, California 93610

The primary use of the dairy digesters would be for manure processing and biogas collection. The
biogas would be produced by individual dairy digesters at ambient temperatures and just slightly
above atmospheric pressure. From the digester, the biogas would be piped through a filter and
condensation trap to remove any particulates and condensation. Next, it would be pulled through a
condenser to lower the temperature of the gas to condense out additional moisture and dry the gas
for sending down the gathering pipelines. After condensation, a biogas blower would pressurize the
gas to no more than 20 pounds per square inch (psi) prior to treatment through a media-based
hydrogen sulfide (H2S) scrubber to lower the H2S below levels hazardous to human health. After the
scrubber, the gas would be sent down the gathering pipelines to the upgrading facility.
Previously Approved Project Components
While construction and operation of the biogas upgrading facility and injection point were
previously evaluated and approved for CUP19-003 in 2019, a description of the basic processes are
included here to facilitate understanding of the larger project operations:

8

Previously approved dairy digester locations are also shown on Figure 1, but are not listed in detail in this
document.
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Previously Approved Biogas Upgrading Facility
The upgrading facility removes impurities, moisture, and gas constituents that are not
suitable for injection into a PG&E pipeline. The biogas would first enter a moisture
condensation trap, and then would be compressed and sent through a CO2 stripper. The
CO2 would be vented to the atmosphere during project operations. This process would
transform biogas to biomethane, which is indistinguishable from conventional natural
gas. The final step would include a compressor to reach the injection pressure needed to
enter a PG&E pipeline.
Previously Approved Interconnection and Injection Point
The previously approved project would install an interconnection and injection point with a
PG&E gas transmission pipeline. The project would use Meter Set Assembly (MSA)
equipment, which includes gas quality monitoring, odorization, measurement, and control
equipment.
Projected Electricity Use and Energy from Biomethane Generation
While the proposed pipeline would not use or generate energy in and of itself, the proposed dairy
digester cluster is estimated to generate biomethane that would be injected into the existing natural
gas pipeline network in the area. Based on project applicant estimates, 664,296 million British
Thermal Units (MMBTU) would be the dairy digester cluster’s average annual biomethane
production. This would equate to approximately 194,685,940 kWh per year of energy, which could
increase as additional dairy digesters are added to the cluster.
Hours of Operation and Employees
The pipeline would be operational every day of the year, whenever biogas is moved from each dairy
to the central upgrading facility, except during emergencies and periods of maintenance. While
monitoring would be performed 24 hours a day, 7 days a week remotely via SCADA, one part-time
employee would make 5-10 site visits per week for inspections and maintenance of the pipeline.
Additional operation technicians or project managers may visit periodically for support.
Hazardous Materials
The construction and operation of the proposed pipeline would not result in or require the use of
any unusually hazardous materials. Safety measures included as part of the low-pressure pipelines
used to transport biogas are described above.
Vehicle Trips and Parking
Once operational, the proposed project pipeline is expected to generate 5-10 weekly trips by the
part-time employee, and additional operational technicians or project managers may visit for
support. Annually, no more than 12 additional round trips by support staff are anticipated.
Stormwater Runoff
There would be no change in drainage patterns as a result of the proposed pipelines.
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Right-of-Way, Easements, and Leases
Following determination of the final pipeline route, encroachment permits for work within public
ROW would be obtained and easement agreements with private property owners would be finalized.

PROJECT CONSTRUCTION AND PHASING
Construction of the proposed project is scheduled to begin approximately five months after project
approval. Construction is anticipated to take approximately nine (9) months to complete. During
construction, there would be a maximum of 20 employees.
It is anticipated that the following pieces of equipment would be used during construction activities:
•
•
•
•
•

Excavator
Scraper
Self-propelled compactor
Grader
Loader

•
•
•
•
•

Air compressor
Trencher
Mobile generator
Service truck
HDPE Welding machine

The proposed pipeline construction method would be open trenching with excavators or wheel
trenchers. HDPE pipe would be welded together ahead of time, the trench would be opened, pipe
would be inserted, and the trench would be backfilled to 90 percent or to meet other engineers’
compaction requirements. Trenched areas would be restored to their prior condition. Horizontal
drilling may be required at stream, canal, or road crossings.

REQUIRED APPROVALS, OTHER PROCESSES, AND CONSULTATIONS
A listing and brief description of the regulatory permits and approvals required to implement the
proposed project is provided below. This environmental document is intended to address the
environmental impacts associated with all of the following decision actions and approvals.
Merced County and Other Local and Regional Agencies
Merced County
The County has the following permitting authority related to the proposed Merced Biogas Pipeline
Expansion project:
•

•

•

Preparation and Approval of an Initial Study / Mitigated Negative Declaration - Merced
County will act as the lead agency as defined by the CEQA, and will have authority to
determine if the IS/MND is adequate under CEQA.
Approval of the Conditional Use Permit - Merced County will consider the proposed
pipeline project as a “Conditional Use Permit.” Conditional Use Permits are
discretionary permits for uses of land that require special review to ensure that they are
compatible with the neighborhood and surrounding land uses. They are considered more
likely to affect surrounding land uses than uses permitted by right in a zoning district or
those uses permitted under Administrative Permits.
Encroachment Permit - Merced County would require encroachment permits for work
within the County ROW.
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Madera County
Madera County has the following permitting authority related to the proposed Merced Biogas
Pipeline Expansion project:
•

Encroachment Permit - Madera County would require encroachment permits for
construction work within the public ROW.

San Joaquin Valley Air Pollution Control District
•

SJVAPCD Rules and Regulations – The proposed project is subject to SJVAPCD Rules
and Regulations, which may include: Rule 2010 (Permits Required), Rule 2201 (New and
Modified Stationary Source Review), Regulation VIII, Rule 8021 (Fugitive PM10
Prohibitions), Rule 4601 (Architectural Coatings), and Rule 4641 (Cutback, Slow Cure,
and Emulsified Asphalt, Paving and Maintenance Operations).

State of California
State agencies have the following permitting authority related to the proposed Merced Biogas
Pipeline Expansion project:
State Water Resources Control Board
•

General Construction Activity – The State Water Resources Control Board (SWRCB)
has adopted a General Construction Activity Storm Water Permit for storm water
discharges associated with any construction activity, including clearing, grading,
excavation, reconstruction, and dredge and fill activities, that results in the disturbance of
at least one acre of total land area.

Federal Government
The USDA-RD is providing financial assistance for the construction of the proposed biogas pipeline
expansion, and is responsible for preparation of the Environmental Assessment in accordance with
the National Environmental Policy Act (NEPA). Federal approvals required will be outlined in the
NEPA analysis to be prepared for the project under separate cover.

APPLICATION OF THE 2030 MERCED COUNTY GENERAL PLAN AND MERCED
COUNTY ZONING CODE
2030 Merced County General Plan
The 2030 Merced County General Plan guides economic development, land use, agriculture,
transportation and circulation, public facilities and services, natural resource, recreation and cultural
resources, health and safety, air quality, water, and other matters of public interest and concern. The
General Plan is intended to provide for orderly growth, and to convey the community’s values and
expectations for the future. An EIR for the 2030 General Plan was certified and the General Plan
was adopted by Merced County in December 2013. A Draft Background Report of existing
environmental conditions within the County was finalized in December 2013 with certification of
the General Plan EIR. The Background Report functions as the existing setting section for the
General Plan EIR. The EIR, including the Background Report as updated, is used in this Initial
Study and will be used in the proposed project EIR, along with other resources, to establish the
existing setting for the proposed project. The General Plan EIR will serve as the first tier of
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environmental analysis for the proposed project, including the evaluation of countywide and
cumulative impacts. The 2030 General Plan EIR, including the Background Report, is hereby
incorporated by reference pursuant to State CEQA Guidelines Section 15150 as though fully set
forth herein. A copy of the General Plan, General Plan EIR, and Background Report can be
obtained at the Department of Community and Economic Development, 2222 “M” Street, Merced,
CA 95340. These documents are also available for download from the Merced County General Plan
website at:
https://www.co.merced.ca.us/100/General-Plan
Merced County Zoning Code
In more detail than the General Plan, the Merced County Zoning Code establishes parcel-specific
requirements regarding the location, type, and intensity of land uses within the County. In the case
of the Merced Biogas Pipeline Expansion project, the Merced County Zoning Code applies the A-1
(General Agricultural Zone) designation to the project site. As required by State law, this zoning
district corresponds to the General Plan land use designation. The purpose of the A-1 zone is to
achieve the following among other goals: 1. Provide a suitable environment for the preservation,
development, and growth of agriculture; and 2. Protect the agricultural industrial community and its
related uses from encroachments of non-related or incompatible uses.
Energy generation facilities are an allowed use in the A-1 zoning district upon the receipt of an
Administrative Permit or Conditional Use Permit from Merced County. The project applicant has
submitted an application for CUP20-017 to meet this requirement for the biogas pipeline expansion
project. If the project was approved by the Planning Commission, the approval of CUP20-017
would document the County’s conclusion that the proposed project is consistent with the
requirements of the Zoning Code.

TIERING FROM THE 2030 MERCED COUNTY GENERAL PLAN EIR
“Tiering” refers to the relationship between a program-level EIR (where long-range programmatic
cumulative impacts are the focus of the environmental analysis) and subsequent environmental
analyses such as this subject document, which focus primarily on issues unique to a smaller project
within the larger program or plan pursuant to Section 15168 of the State CEQA Guidelines.
Through tiering, a subsequent environmental analysis can incorporate, by reference, discussion that
summarizes general environmental data found in the program EIR that establishes cumulative
impacts and mitigation measures, the planning context, and/or the regulatory background. These
broad-based issues need not be reevaluated subsequently, having been previously identified and
evaluated at the program stage.
Tiering focuses the environmental review on the project-specific significant effects that were not
examined in the prior environmental review or are susceptible to substantial reduction or avoidance
by specific revisions in the project, by the imposition of conditions, or by other means. Section
21093(b) of the Public Resources Code requires the tiering of environmental review whenever
feasible, as determined by the Lead Agency.
In the case of the Merced Biogas Pipeline Expansion project, the environmental analysis for this
Initial Study is tiered from the EIR for the 2030 Merced County General Plan. The Merced County
Board of Supervisors certified the EIR and adopted the 2030 General Plan on December 10, 2013
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(SCH #2011041067). The 2030 General Plan regulates the location, use, design, construction, and
operation of developed land uses within the County; all existing and proposed land uses within the
County are required to comply with the goals and policies of the 2030 General Plan, including the
Merced Biogas Pipeline Expansion project. To reflect this, the requirements of the 2030 General
Plan and conclusions of the environmental analysis contained in the 2030 General Plan EIR were
incorporated in this Initial Study.
The 2030 General Plan EIR comprehensively evaluated the potential environmental effects of
implementing the 2030 General Plan and from the approval of new or modified land uses. The 2030
General Plan EIR identified a number of mitigation measures that would reduce the magnitude of
these potential effects. Those measures were subsequently adopted by the County in its approval of
the 2030 General Plan, and a Mitigation Monitoring and Reporting Program was adopted. Because
the Merced Biogas Pipeline Expansion project is consistent with, and implements, the 2030 General
Plan, those previously adopted mitigation measures and conditions apply to the Merced Biogas
Pipeline Expansion project, and would continue to apply after approval of the currently requested
actions. Therefore, the Merced Biogas Pipeline Expansion project is related to the 2030 General
Plan EIR and, pursuant to Section 15152(a) of the CEQA Guidelines, tiering of environmental
documents is appropriate.
The 2030 General Plan EIR can be reviewed at the location set forth above.
Summary of the Impacts Analysis of the 2030 Merced County General Plan EIR
The 2030 Merced County General Plan EIR presents an assessment of the environmental impacts
associated with the implementation of the General Plan and land uses developed consistent with the
Plan in Merced County. The EIR evaluated the environmental impacts of the Plan on a
comprehensive basis, including discussion of the full range of impacts that would occur because of
future development. The EIR identified potential significant environmental impacts arising from
implementation of the General Plan and land uses developed consistent with the Plan for the
following issue areas:
Aesthetics: light and glare; and cumulative impacts to visual quality.
Agriculture and Forestry: conversion of Important Farmland to non-agriculture use; conflict with
zoning for agricultural use or provisions of the Williamson Act; land use changes that would result
in conversion of farmland to non-agricultural uses from urban development; land use changes that
would result in conversion of farmland to non-agricultural uses due to the Minor Subdivision of
Rural Parcels or due to inadequate parcel sizes; and cumulative impacts to agricultural resources.
Air Quality: operational emissions of PM10 and PM2.5 associated with General Plan buildout; health
risks associated with locating sensitive receptors near high volume roads; cumulative impacts to air
quality.
Biological Resources: adverse effects to special status species and sensitive habitats due to
conversion of farmlands and open space; adverse effect on wetlands, riparian habitat, and other
sensitive natural communities; loss or modification of federally protected wetlands; interference with
animal movement/migration patterns; cumulative impacts to biological resources.
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Cultural Resources: adverse changes to the significance of a historical resource; adverse change in
the significance of archaeological resources, paleontological resources, unique geological features, or
disturbances to human remains; degradation or loss of traditional cultural properties where Native
American customs and traditions are practiced; cumulative impacts to cultural resources.
Geology: use of septic tanks or alternative wastewater disposal systems in unfit soils that may result
in increased nutrients or other pollutants reaching and damaging groundwater resources.
Global Climate Change: increase in GHG emissions associated with 2030 General Plan buildout;
increase in GHG emissions that would conflict with an applicable plan, policy, or regulation adopted
for the purpose of reducing GHG emissions; cumulative impacts to global climate change.
Hazards and Hazardous Materials: projects located on a site that is included on a list of
hazardous materials sites resulting in a significant hazard to the public or to the environment;
projects located within an airport land use plan or within the vicinity of a public or private airport
resulting in a safety hazard for people working or residing in the area.
Hydrology and Water Quality: depletion of groundwater supplies or interference with
groundwater recharge; modification of surface water drainage patterns resulting in detrimental
flooding or substantial erosion or siltation; cumulative impacts to hydrology and water quality.
Land Use Compatibility: physical division of an established community.
Mineral Resources: loss of mineral resources; and cumulative loss of mineral resources.
Noise: permanent increase in ambient noise levels; traffic noise level increases at existing sensitive
uses caused by development consistent with the 2030 General Plan; exposure of people to, or
generation of excessive groundborne vibration or groundborne noise levels; cumulative impacts to
noise.
Population and Housing: inducement of population growth, directly or indirectly.
Transportation and Circulation: conflict with an applicable plan, ordinance or policy establishing
measures of effectiveness of county roads, State Highways, or streets within incorporated cities in
Merced County; increase hazards due to a design feature or incompatible uses; inadequate
emergency access; conflict with policies, plans or programs regarding public transit, bicycle, or
pedestrian facilities, or decrease the performance or safety of those facilities; cumulative impacts to
transportation and circulation.
Utilities and Service Systems: sufficient water supply resources available to accommodate
continued development through buildout of the 2030 General Plan; cumulative impacts to utilities
and service systems.
Other CEQA Topics: cumulative impacts to growth inducement and irreversible environmental
changes.
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CEQA REQUIREMENTS FOR PROJECTS CONSISTENT WITH THE
GENERAL PLAN AND ZONING
CEQA has special requirements for projects that are consistent with a General Plan or Zoning.
Section 15183 of the State CEQA Guidelines states:
a) CEQA mandates that projects which are consistent with the development density
established by existing zoning, community plan, or general plan policies for which an EIR
was certified shall not require additional environmental review, except as might be necessary
to examine whether there are project-specific significant effects which are peculiar to the
project or its site. This streamlines the review of such projects and reduces the need to
prepare repetitive environmental studies.
b) In approving a project meeting the requirements of this section, a public agency shall limit its
examination of environmental effects to those which the agency determines, in an initial
study or other analysis:
1) Are peculiar to the project or the parcel on which the project would be located,
2) Were not analyzed as significant effects in a prior EIR on the zoning action, general plan,
or community plan, with which the project is consistent,
3) Are potentially significant off-site impacts and cumulative impacts which were not
discussed in the prior EIR prepared for the general plan, community plan or zoning
action, or
4) Are previously identified significant effects which, as a result of substantial new
information which was not known at the time the EIR was certified, are determined to
have a more severe adverse impact than discussed in the prior EIR.
c) If an impact is not peculiar to the parcel or to the project, has been addressed as a significant
effect in the prior EIR, or can be substantially mitigated by the imposition of uniformly
applied development policies or standards, as contemplated by subdivision (C) below, then
an additional EIR need not be prepared for the project solely on the basis of that impact.
d) This section shall apply only to projects which meet the following conditions:
1) The project is consistent with:
A. A community plan adopted as part of a general plan,
B. A zoning action which zoned or designated the parcel on which the project would be
located to accommodate a particular density of development, or
C. A general plan of a local agency, and
2) An EIR was certified by the lead agency for the zoning action, the community plan, or
the general plan.

CONCLUSION ON THE APPLICATION OF SECTION 15183 TO THE PROPOSED
MERCED BIOGAS PIPELINE EXPANSION PROJECT
As noted above, Merced County adopted the Merced County 2030 General Plan in December 2013.
Prior to the County’s actions to consider and approve the 2030 General Plan, the Board of
Supervisors adopted findings and certified the EIR prepared for the General Plan. In approving the
2030 General Plan, the Board also adopted a land use plan and policies to implement the General
Plan. As indicated above, the proposed Merced Biogas Pipeline Expansion project is consistent with
the land use and density requirements of the General Plan and the Zoning Code.
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The proposed Merced Biogas Pipeline Expansion project thereby meets the requirements of Section
15183 (d) of the State CEQA Guidelines in that the project is consistent with the Merced County
2030 General Plan for which an EIR was prepared and certified. In compliance with Section 15183,
this Initial Study will focus only on those impacts that are peculiar to the project or its site, were not
previously assessed in the 2030 General Plan EIR whether site-specific or cumulative, or that would
be more severe than assessed in the General Plan EIR.
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2.

ENVIRONMENTAL ANALYSIS

PURPOSE AND LEGAL BASIS FOR THE INITIAL STUDY
As a public disclosure document, this Initial Study also provides local decision makers and the public
with information regarding the environmental impacts associated with the proposed project.
According to Section 15063 of the CEQA Guidelines, the purpose of an Initial Study is to:
1. Provide the Lead Agency with information to use as the basis for deciding whether to
prepare an EIR or a Negative Declaration.
2. Enable an applicant or Lead Agency to modify a project, mitigating adverse impacts before
an EIR is prepared, thereby enabling the project to qualify for a Negative Declaration.
3. Assist in the preparation of an EIR, if one is required by:
a. Focusing the EIR on the effects determined to be significant,
b. Identifying the effects determined not to be significant,
c. Explaining the reasons for determining that potentially significant effects would not be
significant, and
d. Identifying whether a program EIR, tiering, or another appropriate process can be used
for analysis of the project’s environmental effects.
4. Facilitate environmental assessment early in the design of a project.
5. Provide documentation of the factual basis for the finding in a Negative Declaration that a
project will not have a significant effect on the environment.
6. Eliminate unnecessary EIRs.
7. Determine whether a previously prepared EIR could be used with the project.

INITIAL ENVIRONMENTAL CHECKLIST
Following each major environmental category and topic in the Initial Study, there are four
determinations by which to judge the project’s impact. These categories and their meanings are
shown below:
“No Impact” means that it is anticipated that the project will not affect the physical environment
on or around the project area. It therefore does not warrant mitigation measures.
“Less-than-Significant Impact” means the project is anticipated to affect the physical
environment on and around the project area, however to a less-than-significant degree, and
therefore not warranting mitigation measures.
“Less than Significant with Mitigation Incorporated” applies to impacts where the
incorporation of mitigation measures into a project has reduced an effect from “Potentially
Significant” to “Less Than Significant.” In such cases, and with such projects, mitigation measures
will be provided including a brief explanation of how they reduce the effect to a less-than-significant
level.
“Potentially Significant Impact” means there is substantial evidence that an effect is significant,
and no mitigation is possible.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED
The environmental factors checked below would be potentially affected by this project, including
several impacts that are “Less than Significant with Mitigation Incorporated” as indicated by the
checklist on the following pages.
Aesthetics
✗ Biological Resources
Geology / Soils
✗ Hydrology / Water Quality
Noise
Recreation
Utilities / Service Systems

Agriculture and Forestry
Resources

✗ Air Quality

✗ Cultural Resources

Energy

Greenhouse Gas Emissions

✗ Hazards & Hazardous Materials

Land Use / Planning

Mineral Resources

Population and Housing

Public Services

✗ Transportation
Wildfire

Tribal Cultural Resources
Mandatory Findings of
✗ Significance

ENVIRONMENTAL SETTING AND EVALUATION OF POTENTIAL IMPACTS
Responses to the following questions and related discussion indicate whether or not the proposed
project would have or would potentially have a significant adverse impact on the environment,
either directly or indirectly, or individually or cumulatively with other projects. All phases of project
planning, implementation, and operation are considered. Mandatory Findings of Significance are
located in Section XXI below.

I. AESTHETICS
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Except as provided in Public Resources Code Section 21099, would the project:
a) Have a substantial adverse effect on a scenic vista?
b) Substantially damage scenic resources, including, but not limited
to, trees, rock outcroppings, and historic buildings within a state
scenic highway?
c) In non-urban areas, substantially degrade the existing visual
character or quality of public views of the site and its
surroundings? (Public views are those that are experienced from
a publicly accessible vantage point.) If the project is in an
urbanized area, would the project conflict with applicable zoning
and other regulations governing scenic quality?
d) Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area?
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ENVIRONMENTAL SETTING
The primary scenic resource within Merced County is the rural and agricultural landscape of nonurbanized areas of the county. Due to the relatively flat topography, short- and mid-range views are
limited to agricultural uses, including pasture, row crops, and orchards. Long-range views feature the
Coastal ranges and the Sierra Nevada foothills. (Merced County 2013a)
The areas surrounding the project alignment are characterized by agricultural uses, and their
associated accessory buildings and residences. Viewers along the proposed pipeline alignment are
limited to motorists on perimeter roadways and residents of surrounding agricultural facilities and
operations. (Google Earth 2021)
Neither the project alignment nor the views to or from the alignment have been designated as an
important scenic resource by Merced County or any other public agency. No state or locally
designated scenic highway has been identified in the vicinity of the project area (Caltrans 2021). State
Route 152 and Interstate 5 in the western portion of the county are designated scenic routes, but
they are situated are over 25 miles west of the project alignment.

ENVIRONMENTAL EVALUATION
Question (a) Scenic vista: No Impact. Given the lack of distinctive topographical features in the
project vicinity, the project alignment is not located in an area with scenic vistas. The agriculturalrelated facilities and associated residences in the vicinity are existing uses, and are considered
common to the area. No designated scenic vista is visible from the project alignment, nor is the
project alignment visible from any nearby scenic vista. The pipelines would be buried underground
and any area disturbed by trenching during pipeline installation would be restored to its prior
condition. Because the proposed project would not be unique to the surrounding visual setting,
pipeline construction impacts would be temporary, and overall project implementation would not
affect a scenic vista. No impact would result with implementation of the project, and no mitigation
would be required.
Question (b) Scenic resources: No Impact. No state- or locally-designated scenic highway is
visible from the pipeline alignment, nor are the areas of the pipeline alignment visible from any
nearby designated scenic highway. The nearest designated State Scenic Highway, Interstate 5, is over
25 miles to the west of the project alignment. In addition, no scenic highways are designated within
the project area in the Merced County 2030 General Plan or the Madera County General Plan.
Because the project alignment is not located within the viewshed of a designated scenic highway,
there would be no damage to scenic resources within a scenic highway. No impact would result with
implementation of the proposed project, and no mitigation would be required.
Question (c) Visual character: Less-than-significant Impact. Developed agricultural facilities
are the predominant scenic features in the rural area of the proposed project. Construction of the
pipeline project would result in a temporary change in the scenic character of area roadways, while
equipment and supplies are used and stored in the vicinity of the trenching and other construction
activities. Once completed, all infrastructure would be underground, and the visual and scenic
character of the project vicinity roadways would be similar to existing conditions.
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Since the proposed project is consistent with the existing and planned agricultural uses of the area,
and the pipeline would be underground upon project completion, implementation of the project
would not substantially degrade the existing visual character or quality of public views of the site and
its surroundings. This would be a less-than-significant impact, and no mitigation would be required.
Question (d) New source of light or glare: Less-than-significant Impact. Existing sources of
night lighting in the project vicinity include security lighting from nearby animal confinement
facilities and lights from rural residential uses. County standards require that all new lighting be
directed away from or be properly shaded to eliminate light trespass or glare within a project or onto
surrounding properties. The proposed transmission pipeline would be placed underground and
would not result in additional light or glare. Therefore, the project would not result in new lighting
with adverse light and glare effects, and no mitigation would be required.
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II. AGRICULTURE AND FORESTRY RESOURCES
Potentially
Significant Impact

Less than Significant
Less than
with Mitigation
Significant Impact
Incorporated

No Impact

Would the project:
a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and Monitoring Program of
the California Resources Agency, to non-agricultural use?
b) Conflict with existing zoning for agricultural use, or a Williamson
Act contract?
c) Conflict with existing zoning for, or cause rezoning of, forest land
(as defined in Public Resources Code section 12220(g)), timberland
(as defined in Public Resources Code section 4526), or timberland
zoned Timberland Production (as defined in Public Resources
Code section 51104(g))?
d) Result in the loss of forest land or conversion of forest land to
non-forest use?
e) Involve other changes in the existing environment which, due to
their location or nature, could result in conversion of Farmland, to
non-agricultural use or conversion of forest land to non-forest use?

X

X

X

X
X

ENVIRONMENTAL SETTING
Pipeline construction would occur on private lands and within the public right of way. Areas within
Merced County where pipeline construction would be conducted are designated Agricultural by the
2030 Merced County General Plan, and zoned A-1 (General Agricultural) by the Merced County
Zoning Code (Merced County 2021). Within Madera County, parcels within and adjacent to pipeline
routes are designated by the Madera County General Plan as Agricultural Exclusive and Agricultural,
with a small area identified as High Industrial near State Route 152 and Lincoln Avenue. Zoning
within the affected area of Madera County is ARE-40 (Agriculture, Rural, Exclusive, (40 acre)), with
smaller areas zoned ARE-20 (Agriculture, Rural, Exclusive, (20 acre)), and IH (Industrial, Urban or
Rural, Heavy). (Madera County 2021)
The California Department of Conservation (DOC) provides data and services to support the
preservation of agricultural land in agricultural uses. The Farmland Mapping and Monitoring
Program’s Important Farmlands Maps1 of Merced and Madera County reflect that the proposed
pipeline alignment crosses the following farmland types: Prime Farmland, Farmland of Statewide
Importance, Unique Farmland, and Confined Animal Agriculture (DOC 2016).
The Natural Resources Conservation Service (NRCS) provides agricultural ratings for soils in the
project area in the Merced County Soil Survey. The soils of the proposed project area are
characteristic of those found in poorly drained alluvial fans and flood plains along the San Joaquin
and its tributaries. The soil associations within the project area include Pachappa-Grangeville, and,
on the low terraces, San Joaquin-Madera soils (Napton 2021).

1

The Important Farmland Map uses a classification system that combines technical soil ratings from the Natural
Resources Conservation Service digital soil data and current land use. The minimum land use mapping unit is 10
acres unless specified.
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There are no forest lands, timberland, or timberland zoned Timberland Production in Merced
County (CDFW 2015).

ENVIRONMENTAL EVALUATION
The proposed biogas gathering pipelines would be located predominantly on privately owned
agricultural property via easements and/or within or across Merced or Madera County public rightsof-way. Following construction of the pipeline network, all property would be restored to preconstruction conditions.
Question (a) Convert farmland to non-agricultural use: Less-than-significant Impact. Project
pipelines would be located within existing privately owned agricultural property or within or across
the public right-of-way, and would not affect adjacent farmlands. Because the pipeline would be
constructed outside of active farmlands, construction of the proposed facilities would not convert
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to a non-agricultural use,
and a less-than-significant impact would result. No mitigation would be required.
Question (b) Conflict with zoning for agricultural use: Less-than-significant Impact. The
2030 Merced County and Madera County General Plans and Zoning Ordinances designate the
project area predominantly for agricultural uses. The proposed project includes the extension of an
existing biogas pipeline network, an agricultural support use. Adjacent properties are also in
agricultural uses, primarily field crops and animal confinement facilities. No feature of the project
would preclude or limit the agricultural use of adjoining parcels. Thus, the proposed project would
permit the continuation of existing agricultural uses consistent with County policies, and would not
conflict with adjacent agricultural and/or non-agricultural uses. A less-than-significant impact would
result, and no mitigation would be required.
Questions (c) through (e) Conflict with zoning for or loss of farmland, forest land, or timber
land: No Impact. The proposed pipeline areas are not zoned for forest lands or timberland
production by either Merced or Madera Counties, and no such lands exist along the alignment or in
the vicinity. Thus, there would be no loss of forest land or conversion of forest land to non-forest
use. The proposed pipeline would not result in any change to the existing environment that could
result in the conversion of farmland to non-agricultural use. Because the proposed project would
not conflict with any existing forest land or timberland production zoning, and no changes
associated with the project are proposed that would result in the conversion of existing farmland,
forest land, or timber lands, no impact would occur. No mitigation would be required.
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III. AIR QUALITY
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Where available, the significance criteria established by the applicable air quality management or air pollution control
district may be relied upon to make the following determinations. Would the project:
a) Conflict with or obstruct implementation of the applicable air
X
quality plan?
b) Result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under
X
an applicable federal or state ambient air quality standard?
c) Expose sensitive receptors to substantial pollutant
X
concentrations?
d) Result in other emissions (such as those leading to odors)
X
adversely affecting a substantial number of people?

ENVIRONMENTAL SETTING
Air quality influences public health and welfare, the economy, and quality of life. Air pollutants have
the potential to adversely impact public health, the production and quality of agricultural crops,
visibility, native vegetation, and buildings and structures.
Ambient air quality is described in terms of compliance with state and national standards, and the
levels of air pollutant concentrations considered safe to protect the public health and welfare. These
standards are designed to protect people most sensitive to respiratory distress, such as asthmatics,
the elderly, very young children, people already weakened by other disease or illness, and persons
engaged in strenuous work or exercise. The U.S. EPA, the federal agency that administers the
Federal Clean Air Act (CAA) of 1970, as amended, has established national ambient air quality
standards (NAAQS) for seven air pollution constituents. As permitted by the CAA, California has
adopted more stringent state ambient air quality standards (SAAQS), and expanded the number of
air constituents regulated.
Both Merced County and Madera County are located in the San Joaquin Valley Air Basin (SJVAB).
Under both the federal and state CAAs, the SJVAPCD regulates air quality. As required by the
California Clean Air Act (CCAA), the SJVAPCD has published various air quality planning
documents, including Rules and Regulations, to comply with the federal and state AAQS. Air
Quality Attainment Plans (AQAP), prepared by the SJVAPCD, are incorporated into the State
Implementation Plan (SIP), which is subsequently submitted to the EPA.
The California Air Resources Board (CARB) is required to designate areas of the state as attainment,
nonattainment, or unclassified for any state standard. An “attainment” designation for an area
signifies that pollutant concentrations do not violate the standard for that pollutant in that area. A
“nonattainment” designation indicates that a pollutant concentration violated the standard at least
once.
The EPA designates areas for ozone (O3), carbon monoxide (CO), and nitrogen dioxide (NO2) as
either “Does not meet the primary standards,” “Cannot be classified,” or “Better than national
standards.” For sulfur dioxide (SO2), areas are designated as “Does not meet the primary standards,”
“Does not meet secondary standards,” “Cannot be classified,” or “Better than national standards.”
Of the criteria pollutants, the Air Basin is in nonattainment for ozone, PM2.5, and state PM10.
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Criteria Air Pollutants
The criteria pollutants of most interest in the San Joaquin Valley are ozone and particulates (dust).
Ozone is not emitted directly into the environment, but is generated from complex chemical
reactions between reactive organic gases (ROG), or non-methane hydrocarbons, and oxides of
nitrogen (NOX) that occur in the presence of sunlight. ROG and NOX generators in Merced County
include motor vehicles, recreational boats, other transportation sources, and industrial processes.
Ozone exposure causes eye irritation and damage to lung tissue in humans. Ozone also harms
vegetation, reduces crop yields, and accelerates deterioration of paints, finishes, rubber products,
plastics, and fabrics. Research also shows that children exposed to unhealthful levels of ozone suffer
decreased lung function growth and increased asthma.
PM10, or inhalable particulate matter, is a complex mixture of primary or directly emitted particles,
and secondary particles or aerosol droplets formed in the atmosphere by precursor chemicals. The
main sources of fugitive dust are unpaved roads, paved roads, and construction. Additional sources
of PM10 include fires, industrial processes, mobile sources, fuel combustion, agriculture,
miscellaneous sources, and solvents. Health studies link particulate pollution to sudden death in
infants as well as adults with heart and lung ailments, shortening lives by years. Exposure to airborne
particles also aggravates respiratory illnesses like asthma, bronchitis, emphysema, and pneumonia.
PM2.5 is atmospheric particulate matter having a particle size less than 2.5 microns (µm) in diameter.
These particles are so small they can be detected only with an electron microscope. Sources of fine
particles include all types of combustion, including motor vehicles, power plants, residential wood
burning, forest fires, agricultural burning, and some industrial processes. These small particles can be
inhaled into the lungs and have the potential to cause health-related impacts in sensitive persons.
Other Air Emissions of Concern
Sulfur dioxide (SO2) is a combustion product of sulfur or sulfur-containing fuels such as coal, diesel,
and biogas. SO2 is also a precursor to the formation of atmospheric sulfate, particulate matter and
contributes to potential atmospheric sulfuric acid formation that could precipitate downwind as acid
rain. SO2 is a major component of the group of gaseous sulfurous compounds commonly referred
to as sulfur oxides (SOx).
Hydrogen sulfide (H2S) is generated by the anaerobic decomposition of manure and other organic
material. It is emitted naturally in geothermal areas and is also associated with certain industrial
processes. Exposure to low concentrations of H2S may cause irritation to eyes, nose, or throat.
Exposure to higher concentrations (typically at work settings) can cause olfactory fatigue, respiratory
paralysis, and death. However, no health effects have been found in humans exposed to typical
environmental concentrations.
SJVAPCD Rules and Regulations
All projects are subject to SJVAPCD rules in effect at the time of construction. A complete listing of
current rules is available at www.valleyair.org. These rules and regulations may include compliance
with the SJVAPCD’s Regulation VIII (Fugitive PM10 Prohibitions), Rule 2010 (Permits Required),
Rule 2201 (New and Modified Stationary Source Review), Rule 4002 (National Emissions Standards
for Hazardous Air Pollutants), Rule 4102 (Nuisance), Rule 4601 (Architectural Coatings), and Rule
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4641 (Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance Operations), and other
applicable regulations.
Significance Thresholds
The SJVAPCD’s Guide for Assessing and Mitigating Air Quality Impacts (GAMAQI) (SJVAPCD 2015)
has established thresholds for certain criteria pollutants for determining whether a project would
have a significant air quality impact. Construction and operational emissions are calculated
separately. The SJVAPCD significance thresholds are presented in Table 3.
Table 3

SJVAPCD Significance Thresholds – Criteria Pollutants

Pollutant/Precursor

Construction
Emissions
(tons/year)

Reactive Organic Gases (ROG)
Oxides of Nitrogen (NOX)
PM10
PM2.5
Carbon Monoxide (CO)
Sulfur Oxide (SOx)

10
10
15
15
100
27

Threshold of Significance
Operational Emissions
Permitted Equipment and
Non-Permitted Equipment
Activities (tons/year)
and Activities (tons/year)
10
10
10
10
15
15
15
15
100
100
27
27

Notes: The significance of the impacts of the emissions from construction, operational non- permitted equipment and activities, and
operational permitted equipment and activities are evaluated separately. The thresholds of significance are based on a calendar
year basis. For construction emissions, the annual emissions are evaluated on a rolling 12-month period.

Source: San Joaquin Valley Air Pollution Control District “Guidance for Assessing and Mitigating Air Quality Impacts” 2015.

The SJVAPCD’s GAMAQI includes screening-level thresholds for construction and operational
emissions to help determine when an ambient air quality analysis (AAQA) must be performed. An
AAQA would entail the use of air dispersion modeling to determine whether emission increases
from a project will cause or contribute to a violation of the CAAQS or NAAQS. The SJVAPCD’s
AAQA screening-level thresholds are 100 pounds per day of any criteria pollutant; projects with
emissions in excess of this threshold would require dispersion modeling, while projects below this
threshold are presumed to not result in a violation of the CAAQS or NAAQS.

ENVIRONMENTAL ANALYSIS
Question (a) Conflict with air quality plan: Less-than-significant Impact with Mitigation. As
stated above in the discussion of the regulatory environment, for nonattainment criteria pollutants,
the SJVAPCD has attainment plans in place that identify strategies to bring regional emissions into
compliance with federal and state air quality standards. These plans include the 2018 Plan for the
1997, 2006, and 2012 PM2.5 Standards, the 2007 PM10 Maintenance Plan, the 2016 Plan for the 2008 8Hour Ozone Standard, and the 2013 Plan for the Revoked 1-Hour Ozone Standard.
The policies and provisions of the SJVAPCD, the 2030 Merced County General Plan, and the
Madera County General Plan control air quality impacts from the proposed project. The proposed
project would result in the installation of underground biogas pipelines, and would not conflict with
the Agricultural land use designation of the area of the project alignment set forth by the 2030
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Merced County General Plan. Similarly, the proposed biogas pipeline would not conflict with the
Madera County land use designations of Agricultural Exclusive or Heavy Industrial. Thus, the
proposed pipeline expansion project would be consistent with the land use assumptions used by the
SJVAPCD in drafting the air quality attainment plans.
The proposed project would be subject to SJVAPCD Rules and Regulations. To ensure project
compliance with applicable SJVAPCD Rules and Regulations, the following mitigation measure
would be required:
Mitigation Measure AQ-1:
Prior to the release of the first-issued building permit, the applicant shall provide to the County a
receipt of a SJVAPCD approved Dust Control Plan or Construction Notification form in
compliance with Regulation VIII – Fugitive Dust PM10 Prohibitions. Additional applicable
SJVAPCD Rules and Regulations may include: Rule 4102 (Nuisance), Rule 4601 (Architectural
Coatings), Rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance
Operations), and Rule 4002 (National Emission Standards for Hazardous Air Pollutants). The
project applicant will be required to implement measures of applicable SJVAPCD Rules and
Regulations as noted.
Implementation of Mitigation Measure AQ-1 would require compliance with applicable Rules and
Regulations of the SJVAPCD as described above, and ensure the proposed project would not
conflict with or obstruct implementation of any SJVAB attainment plan or the SIP. Therefore, a
less-than-significant impact would result, and no additional mitigation would be required.
Question (b) Net increase of criteria pollutant: Less-than-significant Impact with
Mitigation. Implementation of the proposed project would result in short-term (construction) and
long-term (operations) air pollutant emissions, including ROG, CO, SO2, NOX, and fugitive dust.
Construction
The individual components of construction emissions include employee trips, exhaust emissions
from construction equipment, and fugitive dust emissions. Activities proposed for construction that
would result in air emissions include the installation of approximately 39.5 miles of new buried
biogas gathering lines. Construction-related emissions were estimated using the SMAQMD Roadway
Construction Emissions Model (Version 9.0) (see Appendix A). During construction, there would
be a maximum of 20 employees during the nine months of construction.
A summary of construction-related criteria emissions in tons per year for the project is shown in
Table 4 below. Construction of the proposed project would produce maximum annual emissions of
0.78 tons of ROG, 6.26 tons of NOX, and 0.68 tons of PM10. Construction of the proposed project
is not anticipated to exceed the significance criteria of 10 tons/year of ROG, 10 tons/year of NOx,
or 15 tons/year for PM10.
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Table 4

Construction Related Emissions

Pipeline
SJVAPCD Significance Criteria
Criterion Exceeded?

ROG
(tons/year)
0.78
10
No

NOX
(tons/year)
6.26
10
No

CO
(tons/year)
5.47
100
n/a

SO2
(tons/year)
0.01
27
n/a

PM10
(tons/year)
0.68
15
No

PM2.5
(tons/year)
0.33
15
n/a

Notes: Calculations completed in November 2021.
Since some amount of pipeline would be laid within the roadway, default assumptions for a road widening project were used
and modified with project details as appropriate.

Source: Planning Partners, 2021.

Although the proposed project would not exceed SJVAPCD significance thresholds, the applicant
would still be required to comply with Regulation VIII and all applicable SJVAPCD Rules and
Regulations. A summary of control measures for construction and other earthmoving activities that
would generate fugitive dust are included in Regulation VIII as follows:
Pre-Activity:
• Pre-water site sufficient to limit VDE to 20% opacity, and
• Phase work to reduce the amount of disturbed surface area at any one time.
During Active Operations:
• Apply water or chemical/organic stabilizers/suppressants sufficient to limit VDE to 20% opacity; or
• Construct and maintain wind barriers sufficient to limit VDE to 20% opacity. If utilizing wind barriers, control
measure above shall also be implemented.
• Apply water or chemical/organic stabilizers/suppressants to unpaved haul/access roads and unpaved
vehicle/equipment traffic areas sufficient to limit VDE to 20% opacity and meet the conditions of a stabilized
unpaved road surface.
Temporary Stabilization During Periods of Inactivity:
• Restrict vehicular access to the area; and
• Apply water or chemical/organic stabilizers/suppressants, sufficient to comply with the conditions of a stabilized
surface. If an area having 0.5 acres or more of disturbed surface area remains unused for seven or more days, the
area must comply with the conditions for a stabilized surface area as defined in section 3.53 of Rule 8011.
Speed Limitations and Posting of Speed Limit Signs on Uncontrolled Unpaved Access/Haul Roads on Construction
Sites:
• Limit the speed of vehicles traveling on uncontrolled unpaved access/haul roads within construction sites to a
maximum of 15 miles per hour.
• Post speed limit signs that meet State and federal Department of Transportation standards at each construction site’s
uncontrolled unpaved access/haul road entrance. At a minimum, speed limit signs shall also be posted at least every 500
feet and shall be readable in both directions of travel along uncontrolled unpaved access/haul roads.
Wind Generated Fugitive Dust Requirements:
• Cease outdoor construction, excavation, extraction, and other earthmoving activities that disturb the soil
whenever VDE exceeds 20% opacity. Indoor activities such as electrical, plumbing, dry wall installation, painting,
and any other activity that does not cause any disturbances to the soil are not subject to this requirement.
• Continue operation of water trucks/devices when outdoor construction excavation, extraction, and other
earthmoving activities cease, unless unsafe to do so.
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To ensure project compliance with applicable SJVAPCD Rules and Regulations regarding
construction, the following mitigation measure would be required:
Mitigation Measure AQ-2:
Implement Mitigation Measure AQ-1, which would require that the project comply with all
applicable SJVAPCD regulations.
Compliance with Regulation VIII and all other applicable SJVAPCD Rules and Regulations as
described above and required in Mitigation Measure AQ-2 would ensure that the proposed
construction-related emissions are reduced, and would not exceed SJVAPCD significance criteria.
Operations
Once operational, one part-time employee would make 5-10 site visits per week for inspections and
maintenance of the pipeline. Annually, no more than 12 additional round trips by support staff are
anticipated beyond the part-time employee trips. Beyond the employee trips, the proposed pipeline
would not result in operational emissions. Based on the low-level of estimated increase in trips,
project specific emissions of criteria pollutants are not expected to exceed SJVAPCD significance
thresholds of 10 tons/year of NOx, 10 tons/year ROG, and 15 tons/year of PM10. This would be a
less-than-significant impact, and no mitigation would be required.
Summary
Because project construction and operation emissions of criteria pollutants are not expected to exceed
SJVAPCD significance thresholds, and the proposed project would comply with applicable SJVAPCD
Rules and Regulations as required in Mitigation Measure AQ-2, the project would not emit air
pollutants that would result in a cumulatively considerable net increase in any criteria pollutant. A lessthan-significant impact would result, and no additional mitigation would be required.
Questions (c) and (d) Expose sensitive receptors to substantial pollutant concentrations /
Result in other emissions: Less-than-significant Impact. Sensitive receptors are defined as areas
where young children, chronically ill individuals, the elderly, or people who are more sensitive than the
general population reside. Existing land uses immediately surrounding the 39.5-mile pipeline alignment
include single-family residences.
During construction, some odors and hazardous pollutants could result from vehicles and
equipment using diesel fuels. Construction vehicles would be required to limit idling time compliant
with the ARB guidelines. Cancer risk associated with diesel exhaust exposure is typically associated
with chronic exposure. As described above, the SJVAPCD’s AAQA screening-level thresholds are
100 pounds per day of any criteria pollutant; projects with emissions in excess of this threshold
would require dispersion modeling, while projects below this threshold are presumed to not result in
a violation of the CAAQS or NAAQS. As estimated by the SMAQMD Road Construction
Emissions Model (see Appendix A), the maximum daily rate of NOx emissions during construction
would be 64.59 pounds per day, which would be less than the 100 pounds per day threshold. In this
case, an ambient air quality analysis would not be required for any construction related criteria
pollutant emissions. Because the level of overall emissions would be low, and the duration of
emissions would be temporary, cancer risk and odors from diesel exhaust during construction would
be considered less than significant.
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The proposed project consists of up to 39.5 miles of buried pipeline within the existing public rightof-way or within private easements, which would not result in the generation of additional odors or
emissions of toxic air emissions. Therefore, implementation of the proposed project would not
result in toxic odors from project operations.
Because no substantial levels of air pollutant emissions would occur during construction or
operation activities, and no adverse levels of toxic air emissions would occur, the proposed project
would not expose sensitive receptors to substantial air pollutant concentrations or create emissions
leading to odors. This would be a less-than-significant impact, and no mitigation would be required.
Naturally Occurring Asbestos
Naturally occurring asbestos is not a potential concern in the project area. For more information, see
Section IX, Hazards and Hazardous Materials.
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IV. BIOLOGICAL RESOURCES
Potentially
Significant Impact

Would the project:
a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Wildlife or the U.S. Fish and Wildlife Service?
b) Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans,
policies, and regulations or by the California Department of Fish
and Wildlife or the U.S. Fish and Wildlife Service?
c) Have a substantial adverse effect on state or federally protected
wetlands (including, but not limited to, marsh, vernal pool,
coastal, etc.) through direct removal, filling, hydrological
interruption, or other means?
d) Interfere substantially with the movement of any native resident
or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of
native wildlife nursery site?
e) Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?
f) Conflict with the provisions of an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X

X

X

X

X

X

This analysis is based on and summarizes the Biological Resources Reconnaissance Survey and CEQA
Analysis, Merced Biogas Pipeline Expansion Project, prepared by Padre Associates, Inc. (Padre) (December
2021), included as Appendix C of this Initial Study (bound separately).
Padre evaluated the potential biological resources impacts of the proposed Merced Biogas Pipeline
Expansion project through a review of available data and field surveys. Prior to the field surveys,
Padre conducted a query of California Natural Diversity Database (CNDDB) for the five USGS
topographic quadrangles that the project occurs in (Atwater, Sandy Mush, El Nido, Plainsburg, and
Bliss Ranch 7.5-minute quadrangles) and for the seven surrounding USGS 7.5-minute topographic
quadrangles (Arena, Merced, Planada, Santa Rita Bridge, Chowchilla, Turner Ranch, and LeGrand)
(CDFW 2021).
Padre also conducted a query of the California Native Plant Society’s Electronic Inventory (CNPS
2021) for the same quadrangles to provide additional information on plant species of concern that
may occur within the project site and surrounding vicinity. A list of federally listed Threatened and
Endangered Species was obtained from the USFWS (Consultation Code: 08ESMF00-2022-SLI0223) (USFWS 2021a). An unofficial species list was obtained from the National Marine Fisheries
Service (NMFS) for the five quadrangles that the project occurs within (NMFS 2021). A query of the
National Wetland Inventory (NWI) was reviewed for information regarding mapped waters and
wetlands in the project area (USFWS 2021b).
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The results of the literature review were used to identify known occurrences of special-status plant
and animal species in the project vicinity and to identify potentially sensitive and regulated habitat.
Padre conducted a biological reconnaissance survey of the proposed pipeline alignment locations on
November 9 and 10, 2021. The purpose of the survey was to characterize general biological
resources supported by the project site and evaluate the potential for sensitive biological resources
to occur on the site and that may be affected by implementation of the proposed project. A survey
corridor of 50 feet on either side of the proposed alignment (assumed to be in the roadway) was
used to allow for flexibility in location of the pipeline placement during construction; however, in
many cases some portion of the 100-foot survey corridor was inaccessible for direct survey because
it was located on private property, outside the roadway easements, and behind fence lines.
The reconnaissance survey consisted of investigation of the project alignment, including windshield
surveys of portions of the pipeline alignment in developed or disturbed lands and pedestrian surveys
of overland segments of pipeline, waterway crossings, and other potentially sensitive habitat areas
(e.g., portions of the project site adjacent to federally designated Critical Habitat for vernal pool
species). The survey included evaluating primary vegetative cover types, a general assessment of
habitat suitability for known local wildlife, and recording observed plant and animal species.

ENVIRONMENTAL SETTING
The proposed project occurs primarily in agricultural lands, with proposed pipeline alignments
occurring in privately owned farm roads, on the shoulder of paved public roads, and several short
overland segments through agricultural fields. The proposed pipeline alignment crosses 33 drainages,
some of which are natural streams and others that are agricultural ditches with potential for
connectivity to off-site waterways. Smaller agricultural ditch crossings (e.g., field perimeter v-ditches)
that do not have any connectivity to off-site drainages were not mapped or considered drainage
crossings for the purposes of impact analysis. Although the entire pipeline alignment occurs
primarily within lands currently in agricultural production, within existing roadways, or in disturbed
lands adjacent to existing roadways, there are several locations where undeveloped lands occur
immediately adjacent to the proposed pipeline alignments and within the survey corridor. In some
cases, these undeveloped lands support vernal pool and swale habitat that could potentially support
sensitive and listed vernal pool species, and at one location, the pipeline alignment is immediately
adjacent to conservation bank property that is managed to support and promote occurrences of
listed species in order to sell habitat mitigation credits. There are also several locations where groves
of trees or mature riparian corridors occur in close proximity to the pipeline alignment that would be
considered suitable raptor or passerine nesting habitat.
Vegetation
The majority of the project area consists of lands involved in agricultural production, dairy farms,
and disturbed habitat with ruderal vegetation along roadway shoulders. The agricultural fields
primarily consist of alfalfa, corn, grain crops, and orchard crops. Disturbed areas and road shoulders
support annual grassland and ruderal cover types. Dominant species observed in annual grasslands
and ruderal habitat include ripgut grass, wild oat, Hare barley, Bermuda grass, redstem filaree, radish,
yellow star-thistle, cheeseweed, and puncturevine. A complete list of plant species observed during
field surveys appears in Table 1 of Appendix C (bound separately).
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There are several natural drainage crossings throughout the pipeline alignments. At these crossings,
the vegetation communities observed were a mix of natural riparian forests and shrublands,
emergent vegetation, and annual grassland cover types. Dominant species observed at these drainage
crossings varied from crossing to crossing, but include common species such as narrow-leaved
willow, water smartweed, Himalayan blackberry, tule, broad-leaved cattail, and giant. A complete list
of plant species observed during field surveys is compiled in Table 1 of Appendix C.
Wildlife
Wildlife observed at the project site were characteristic of the region, and typical of species that
would be expected in agricultural lands or annual grassland habitat. Some of these species include
house finch, northern mockingbird, brewer’s blackbird, red-winged blackbird, western kingbird, and
California horned lark. At the drainage crossings and in riparian habitat species observed included
carp, bullfrog, bushtit, marsh wren, American goldfinch, cliff swallow, raccoon, coyote, and North
American river otter. Species occurring in agricultural ponds or dairy treatment ponds include
killdeer, greater yellowlegs, least sandpiper, great egret, and snowy egret. Raptors observed soaring
above the project site include red-tailed hawk, northern harrier, and turkey vultures. A complete list
of species observed on the project site appears in Table 2 of Appendix C.
Sensitive Habitats, Special-Status Plants, and Special-Status Wildlife
A list of special-status plant and animal species that historically occurred in the vicinity of the project
site was compiled using the resources discussed above. The species identified from these data
sources were further assessed for their potential to occur within the project site based upon
previously documented occurrences, their habitat requirements, and the quality and extent of any
available habitat within the site. One sensitive natural community, 30 special-status plants, and 37
special-status wildlife species have been recorded in the quadrangles surrounding the project site. See
Table 3 and Figure 3 of Appendix C for a complete list of special-status species potentially occurring
in the vicinity of the proposed project site, including an analysis of the probably of occurrence on
the site.
Sensitive Habitats
Sensitive natural communities are those that are considered rare within the region, support sensitive
plant and/or wildlife species, or function as corridors for wildlife movement. The sensitive natural
community recorded in the area is Northern Claypan Vernal Pool. Vernal pool habitat and
designated Critical Habitat for vernal pool species occur adjacent to the project site in several
locations (along Sandy Mush Road and Rahilly Road).
Special-Status Species
A number of special-status species may occur on or adjacent to the proposed pipeline alignments
associated with this project. These include: rare plants, vernal pool branchiopods (fairy shrimp and
tadpole shrimp), valley elderberry longhorn beetle, California tiger salamander, western spadefoot,
giant garter snake, western pond turtle, tricolored blackbird, burrowing owl, Swainson’s hawk,
Northern harrier, San Joaquin kit fox (SJKF), and American badger.
Numerous Swainson’s hawk and tricolored blackbird occurrences have been reported within five
miles of the project site and could nest near the project site and forage within the crop lands.
Although no Swainson’s hawks were observed during surveys, Swainson’s hawk are abundant in the
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project area and were not observed during the November surveys due to their absence in the area
during the winter months. Although no tricolored blackbirds were observed at the project site, they
have been known to nest within silage and/or triticale fields associated with dairy farms. Burrowing
owl is known to occur within grazed grassland near the pipeline alignment and numerous burrow
clusters suitable for burrowing owl inhabitation were observed during field surveys. The project site
does provide potential nesting and foraging habitat for a number of additional sensitive wildlife
species including Swainson’s hawk and various species of raptors and migratory birds that are
protected by the Migratory Bird Treaty Act.
There were no blue elderberry shrubs, potential habitat for the valley elderberry longhorn beetle,
observed in the vicinity of the project alignment. The surveys were conducted outside of the
blooming window of blue elderberry, so identification of the shrub is more difficult, and detection is
less likely, particularly in densely vegetated areas. There is potential for blue elderberry to be growing
within the riparian corridors of some of the more densely vegetated riparian crossings (Bear Creek,
Black Rascal Creek, Owen’s Creek, and Duck Slough) that were not observed during November
surveys.
Occurrences of California tiger salamander (CTS), western spadefoot, and listed vernal pool
branchiopods are recorded within known vernal pool habitat at two mitigation bank locations within
five miles of the site, and potential vernal pool grassland habitat occurs in several locations adjacent
to the proposed pipeline alignment. Potential habitat for aquatic reptiles including giant garter snake
and western pond turtle occur in agricultural ponds/ditches and natural creeks; however adjacent
upland habitat for these species is limited due to the expansive agricultural lands involved in crop
production in the project area.
Very little ground squirrel activity or ground squirrel burrows were observed along the roadways
where the pipeline alignments are proposed. This reduces the potential that burrowing species, such
as burrowing owl, American badger, and SJKF, or summer refugia habitat for CTS, would occur on
the pipeline alignment within the direct impact area. However, there were significant burrow
colonies observed in the grasslands along Sandy Mush Road that would provide suitable habitat for
these burrowing species. No sign of SJKF was observed and the species is widely recognized to be
eradicated from its northern range. Agricultural access roads, open or fallow fields, and irrigation
ditches and canals provide an important corridor for the movements of mammals such as American
badger and SJKF, if present in the region.
Waters and Wetlands
At the time of the reconnaissance survey, the site was examined for evidence of regulated habitats,
such as waters and wetlands, potentially under regulatory authority of the U.S. Army Corps of
Engineers (Corps) under Section 404 of the Clean Water Act. The National Wetland Inventory
(NWI) map for the project area was reviewed to assist in the identification of waters and wetlands
on the Site (USFWS 2021b). A total of 33 waterway crossings were mapped during the NWI data
review, and identified during field surveys. The crossings include 11 natural drainages and 22
agricultural ditches. All drainage crossings appeared to extend beyond the cropped fields, and are
potentially connected to jurisdictional waterways outside of the project alignment or are part of a
larger regional irrigation system. The NWI map also depicts freshwater emergent wetlands
throughout the vernal pool grassland areas, some of which occur within 100 feet of the pipeline
alignments. See Figures 2a and 2b.

Page 36

Initial Study – Merced Biogas Pipeline Expansion CUP20-017

Analysis of Impacts

The pipeline alignments cross several natural waterways and named waterways. The named natural
waterway crossings include: Bear Creek, Black Rascal Creek, Owens Creek, Deadman’s Creek, Duck
Slough, and the Chowchilla River. The pipeline alignment crosses the Chowchilla River, Bear Creek,
and Duck Slough at two locations each. Following is a summary of the notable named natural
drainage crossing locations starting in the northwestern corner of the pipeline alignment and moving
to the southeast. See Figures 2a and 2b for the location of each of the eight natural drainages
described below.
•
•
•
•
•
•
•
•

ND-1: The crossing of Black Rascal Creek occurs on Oak Avenue in the northwestern
corner of the pipeline alignment. Oak Avenue is a concrete bridge crossing over Black
Rascal Creek.
ND-2: The northern crossing of Bear Creek also occurs on Oak Avenue and is a concrete
bridge similar to the one at ND-1.
ND-5: The southern crossing of Bear Creek is on West Dickenson Ferry Road.
ND-6: The Owen’s Creek crossing is located on Gurr Road. Gurr Road crosses over Owen’s
Creek with a small concrete bridge.
ND-7: The western crossing of Duck Slough is located on Gurr Road near the western
terminus of Rahilly Road. Gurr Road crosses Duck Slough with a concrete bridge.
ND-8: The Deadman’s Creek crossing is located on the southern end of Gurr Road near the
intersection of Sandy Mush Road.
ND-10: The western crossing of the Chowchilla River is located on the southeastern portion
of the pipeline alignment on Road 9 / Bliss Road south of the intersection of Avenue 26.
ND-11: The eastern crossing of the Chowchilla River is a concrete bridge crossing located
on Avenue 26 / Faust Road.

Several of the agricultural drainage crossings are large canal features such as the Deane Canal that
was conveying swiftly moving water along Gurr Road. Some of the agricultural ditches support
vegetated banks and some do not, and some of the larger canals have concrete lined channels at box
culvert crossing locations. All drainage crossings depicted in Figure 2a and 2b were all potentially
connected to Traditional Navigable Waters of the U.S. (TNW) or tributaries of TNWs, and as such
are potentially jurisdictional waters of the U.S. under Corps jurisdiction. See Appendix D of the
Biological Reconnaissance Report (Appendix C of this document, bound separately) for additional
details about all 33 mapped drainage crossings.
There are undeveloped and undisturbed grasslands supporting vernal pools and swales south of
Rahilly Road, and on both the north and south sides of Sandy Mush Road. The grasslands on both
sides of Sandy Mush Road are designated as Critical Habitat for federally listed vernal pool species
including Colusa grass, vernal pool fairy shrimp, and vernal pool tadpole shrimp. There are
numerous locations where vernal pools occur within 100 feet of the roadway and pipeline alignment,
and several locations where vernal pools or swales occur in close proximity within 20 feet of the
shoulder of the road. The vernal pools observed from the road were all inaccessible for surveys due
to their location behind fences on private property; however, vernal pool indicators were visible
through binoculars including plant species gradation, low topography, and changes in vegetative
cover percentages. Segments of the pipeline alignment with high vernal pool sensitivity are noted on
Figures 2a and 2b, and in several cases the edge of vernal pool habitat occurs within 25 feet of the
existing roadway.
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Analysis of Impacts

Local Habitat Conservation Plans
No Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan has been approved within Merced County.

ENVIRONMENTAL EVALUATION
Approval of the Merced Biogas Pipeline Expansion project would involve the temporary
disturbance of up to 39.5 linear miles of pipeline alignment within agricultural lands, existing farm
roads, and on the shoulder of County roads for the construction of the biogas gathering lines using
trench excavation methods. Construction of the pipelines would require the crossing of up to 33
drainages, which may be completed through trench excavation or by horizontal directional drilling,
depending on the location and feasibility of bridge mounted crossings.
Because the precise disturbance footprint and construction methodology has not yet been
determined, the impact analysis considers that all biological resources occurring within the survey
corridor could be directly or indirectly impacted and provides a range of recommended mitigation
measures to address all potential impact and mitigation scenarios.
Question (a) Adverse effect on special-status species: Less-than-significant Impact with
Mitigation.
Plants
The likelihood of occurrence of special-status plant species along the alignment and within the
pipeline disturbance area is considered extremely low due to a lack of suitable habitat within
agricultural lands routinely disturbed for crop cultivation and developed roadways. Additionally, the
likelihood of special-status plant species occurring within farm roads or on County road shoulders is
also extremely low due to lack of suitable habitat and high level of disturbance. However, specialstatus plant species are known to occur in in the region, and 17 special-status plant species
associated with vernal pools and swales have the potential to occur in vernal pool and swale habitat
near the site, and several wetland plant species have the potential to occur in drainage crossings
(CNPS 2021; CDFW 2021). At several locations (e.g., grazed pasture and conservation bank lands
along Sandy Mush Road and Rahilly Road) vernal pool and swale habitat occurs within the survey
area and potential impact area that could provide suitable habitat for special-status vernal pool plant
species. Additionally, there is one special-status plant species associated with freshwater wetlands
that could potentially occur in freshwater wetlands within the drainage crossing locations.
Because of this, there is some potential for project related impact to special-status plants at waterway
crossings, particularly the natural drainages but potentially in ditches, or in vernal pools and swales
occurring in the vernal pool grasslands along Sandy Mush Road and Rahilly Road. Special-status plants
that could occur in natural drainages or vernal pools and swales include alkali milk-vetch, heartscale,
brittlescale, vernal pool smallscale, succulent owl’s-clover, recurved larkspur, dwarf downingia, Delta
button-celery, Spiny-sepaled button celery, San Joaquin spearscale, Boggs Lake hedge hyssop, alkalisink goldfields, Coulter’s goldfields, Shining navarretia, prostrate vernal pool navarretia, Colusa grass,
San Joaquin Valley Orcutt grass, Hairy orcutt grass, California alkali grass, Sanford’s arrowhead,
Wright’s trichocoronis, and Greene’s tuctoria (as shown in Table 3 of Appendix C). Depending on
impact footprint and construction methods used for pipeline installation at the natural drainage
locations, implementation of the project may have an impact on special-status plants:
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Mitigation Measure BIO-1:
A. If pipeline installation at the natural drainage crossing locations and the earthen agricultural
ditch crossing locations are avoided using alternate alignments, bridge mounted crossings, or
installed using boring techniques or open cut trench excavation within the disturbed or
paved roadway or shoulder, and all ground disturbance is located in developed lands and/or
upland areas outside of potential special-status plant species habitat, implementation of the
project is expected to have a less than significant impact to special-status plants, and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of roadway.
B. If pipeline installation at the natural drainage crossings and/or earthen agricultural ditch
crossings involves trench excavation across the waterways (creeks, channels, swales, earthen
ditches), or any other ground disturbance within natural waterway crossings or vernal pools
and swales, even if conducted when dry, the following measures will be implemented:
1. Pre-construction special-status species plant surveys shall be conducted in waterway
crossing impact areas prior to initiating project activities. All surveys will be conducted
in accordance with agency approved survey protocols. If no special-status species are
identified in protocol surveys, no mitigation is required.
2. If special-status plants are identified within project impact areas, one of the following
measures shall apply:
2.1 If feasible, the project will be adjusted to avoid impacts to special-status plants. If
adjustment of construction areas or methods is not feasible, the applicant will
develop species-specific measures to minimize the effects of construction. This may
include: seasonal construction restrictions, erection of protective barriers, collection
and relocation of individual plants or seeds, site monitoring during construction, site
restoration, and/or implementation of construction practices that would avoid
specific areas.
2.2 If there is no feasible alternative to the disturbance to special-status plants, the
applicant will mitigate for impacts to special-status plants. All impacts associated
with pipeline installation are expected to be short-term, temporary impacts that
would be restored to pre-project conditions upon completion of construction. The
applicant shall prepare a site restoration plan that provides for plant salvage and
replanting, seed collection and replanting, and/or topsoil collection and replacement
as appropriate for species identified within the project impact area. The final
restoration plan would, at a minimum, restore the temporary impact areas to preproject conditions that would support special-status species populations. The
restored habitat would be monitored consistent with the requirements of the site
restoration plan to ensure that performance criteria established are achieved and
maintained through the monitoring period. No permanent impact to special-status
plants will occur.
3. If listed species are identified (e.g., federal- or state-listed endangered, threatened, or
candidate species) the applicant will consult with the USFWS and/or CDFW to secure
proper authorization. Any project component that would jeopardize the continued
existence of a listed plant species will be eliminated from consideration.
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Because implementation of Mitigation Measure BIO-1 would require preconstruction plant surveys;
consultation with resource agencies, if necessary; avoidance measures during construction; or habitat
conservation; potential impacts to rare plants would be minimized to less-than-significant levels. No
additional mitigation would be required.
Wildlife
Vernal Pool Branchiopods (VPB)
The proposed pipeline alignment would be constructed within farm roads and on the road shoulders
adjacent to County roads. In some locations the pipeline alignment on the shoulder of existing County
Roads is adjacent to undeveloped grasslands that support vernal pool and swale habitat and vernal
pool conservation bank lands. The areas where pipeline construction occurs adjacent to vernal pool
grasslands include: Sandy Mush Road (vernal pool grasslands occur on both sides of road at this
location) and Rahilly Road (vernal pool grasslands occur on south side of road at this location). In
these locations there could be direct or indirect impact to listed vernal pool branchiopod species (fairy
shrimp and tadpole shrimp) potentially occurring in vernal pool or swale habitat, depending on the
construction methodology employed to install the pipeline in these locations.
The pipeline alignment along Sandy Mush Road is proposed in or on the shoulder of the existing
paved roadway. Construction of the pipeline alignment on this road will involve construction in
close proximity to vernal pool habitat in two distinct segments. At the western limits of the pipeline
alignment along Sandy Mush Road, by the Homen Dairy, vernal pool habitat occurs on the north
side of the road in an undeveloped grassland. At this location, the pipeline would be constructed on
the south side of Sandy Mush Road east of the entrance to the Homen Dairy in order to provide
additional buffer and a developed roadway barrier between pipeline construction activities and
habitat suitable for listed vernal pool species.
Further east on Sandy Mush Road, starting approximately at the Merced County Correctional
Center, undeveloped grasslands supporting vernal pool and swale habitat occur on both the north
and south sides of the road. The vernal pool grassland habitat continues on both sides of Sandy
Mush Road for the majority of the pipeline alignment to the eastern limits at Los Banos Highway.
Construction of the pipeline alignment in this portion of the project is in close proximity to vernal
pool grasslands owned by conservation banks and managed to support and promote occurrences of
listed species. Vernal pool and swale habitat occurs within 100 feet of the roadway and in some
cases, less than 30 feet from the roadway. These features were behind fences on private property
and inaccessible for survey but based on habitat suitability observations made from the fence line
and known occurrences in the area this vernal pool grassland is highly likely to support federally
listed vernal pool branchiopods (VPB), such as the vernal pool fairy shrimp (VPFS), Conservancy
fairy shrimp, or vernal pool tadpole shrimp (VPTS). The grassland habitat in this portion of the
pipeline alignment is designated as Critical Habitat for Colusa grass, VPFS, and VPTS and vernal
pools and swales in these areas could support federally listed vernal pool species (USFWS 2006).
The pipeline alignment along Rahilly Road is proposed in or on the shoulder of the existing paved
roadway. At the Vander Woude Dairy location, on the south side of Rahilly Road, there is grazed
pastureland that supports vernal pool habitat with vernal pools that occur near the fence line. At this
location, the pipeline would be constructed on the north side of Rahilly Road west of the entrance
to the Vander Woude Dairy in order to provide additional buffer and a developed roadway barrier
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between pipeline construction activities and habitat suitable for listed vernal pool species.
Immediately adjacent to the east side of the grazed pasture is a vernal pool grassland that is
designated as Critical Habitat for Colusa grass, VPFS, and VPTS (Unit 14J). The vernal pool habitat
in the grazed pastureland could support federally listed vernal pool species (USFWS 2006).
The USFWS typically requires a 250-foot setback for vernal pool habitat occupied by listed
branchiopod species for full avoidance of potential direct and indirect effects of a project, unless the
reach of indirect effects can be determined definitively to be less than 250 feet (USFWS 1996).
Encroachment on vernal pools could result in alteration or loss of the vernal pool contributing
watershed or damage to the subsurface impervious layer that supports seasonal inundation of the
feature. Because protocol-level surveys have not been completed for presence/absence of VPBs in
the vernal pools and swales within 250 feet of the pipeline alignment, and because VPBs are known
to occur in vernal pool habitat on conservation bank lands along Sandy Mush Road, we assume
listed VPBs are present in vernal pool habitat within 250 feet of the roadway and measures for full
avoidance of direct and indirect impacts to listed VPB are necessary. Location of the pipeline
construction within disturbed or paved roadway or shoulder, or within previously disturbed
agricultural lands on the opposite side of the road from sensitive vernal pool habitat along Rahilly
Road will ensure avoidance of indirect impact to listed species due to the existing developed
roadway barrier between pipeline construction activities and sensitive vernal pool habitat. For the
purposes of this discussion, the prescribed locations defined for full avoidance of direct and indirect
impacts to listed VPBs include the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of Rahilly Road on the north side of the roadway at the
Vander Woude Dairy property; the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of Sandy Mush Road on the south side of the roadway at
the Homen Dairy property; and within the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section of the roadway on Sandy Mush Road from the
Merced County Correctional Facility to Los Banos Highway (vernal pool grasslands on both sides).
Construction of the pipeline could directly impact listed VPBs if the pipeline is installed using trench
excavation methodology at the drainage swale crossings or indirectly impact listed VPBs if the
pipeline is installed using methodologies involving ground disturbance and excavation in close
proximity to vernal pools or swales that provide suitable habitat for listed vernal pool species. This
would be a significant impact, and the following mitigation would be required:
Mitigation Measure BIO-2:
Construction of the pipeline alignment along Rahilly Road and Sandy Mush Road may require the
following mitigation measures for direct or indirect impacts on VPBs depending on pipeline location
and construction methodologies used:
A. If pipeline installation-related ground disturbance is entirely located within the paved
roadway or disturbed shoulder on Sandy Mush Road between the Merced County
Correctional Facility and Los Banos Highway; pipeline installation at the western limits of
the alignment on Sand Mush Road near Homen Dairy is sited on the south side of the paved
roadway (opposite grassland areas supporting vernal pool habitat); and pipeline installation
along Rahilly Road is sited on the north side of the paved roadway at the Vander Woude
Dairy property (opposite the grassland areas supporting vernal pool habitat); then
implementation of the project is expected to have a less than significant impact to VPBs, and
no mitigation is required. For the purposes of this discussion, the prescribed locations
defined for full avoidance of direct and indirect impacts to listed VPBs include the paved
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section of the roadway or unvegetated road shoulder immediately adjacent to the paved
section of Rahilly Road on the north side of the roadway at the Vander Woude Dairy; the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section on the south side of Sandy Mush Road by the Homen Dairy; and within the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section on Sandy Mush Road from the Merced County Correctional Facility to Los
Banos Highway where vernal pool grassland occurs on both sides of the roadway.
B. If full avoidance of direct or indirect impact to VPB habitat as outlined in BIO-2A is not
feasible the following mitigation scenarios may apply:
1. If installation of the pipeline involves excavation in grassland areas within 250 feet of
vernal pools or swales that provide suitable habitat for VPBs and without any disturbed
or developed land barriers (e.g., disturbed or paved roadway) between construction
activities and suitable VPB habitat, there is potential for indirect impact to listed VPBs
through alteration of the watershed or damage to subsurface impervious layer, and the
following measures shall be implemented:
(a) Applicant shall consult with USFWS prior to implementation of the project to obtain
all required regulatory permits and authorizations for potential indirect impact to
listed species.
(b) All work will be conducted during the dry season when potential habitat features on
or near the proposed pipeline installation areas are dry.
(c) Adequate fencing will be placed and maintained around any vernal pool habitat not
approved for impact to prevent encroachment.
(d) Environmental Awareness Training Program will include information regarding the
presence of listed VPB species and the importance of avoiding impacts to these
species and their habitat.
(e) A USFWS-approved biologist will monitor pipeline installation activities in potential
VPB habitat or in proximity to known or potential VPB habitat to ensure that no
unnecessary take or destruction of habitat occurs. The biologist will have authority to
stop activities if necessary, to implement appropriate corrective measures.
(f) Storm water BMPs (silt fencing and straw waddles) will be placed around excavations
and dirt stockpiles to reduce potential for erosion and sedimentation into potential
VPB habitat features.
(g) No application of water (e.g., dust suppression) will occur in vernal pool habitat
without additional measures (such as barriers and/or use of low flow water truck
nozzles) in place to keep water out of potential or known VPB habitat features
during the dry season.
(h) Any groundwater encountered within the trench excavation will be pumped into a
water truck or other containment device and will be discharged offsite or in upland
areas outside of vernal pool grassland habitat.
No excavation directly within vernal pool or swale habitat is planned; therefore, direct habitat
modification is not expected, and vernal pool habitat restoration or compensatory mitigation is not
required. Because implementation of Mitigation Measure BIO-2 would require consultation with
resource agencies, avoidance and protection measures during construction, an Environmental
Awareness Training Program, and monitoring by a USFWS-approved biologist, potential impacts to
vernal pool branchiopods would be minimized to less-than-significant levels. No additional
mitigation would be required.
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Valley Elderberry Longhorn Beetle
No blue elderberry shrubs were identified along the pipeline alignment; however, there is suitable
riparian habitat for blue elderberry shrubs on several drainage crossings and surveys were conducted
in November when blue elderberry shrubs have no leaves or flowers making identification of
individual shrubs in dense riparian cover difficult. There may be elderberry shrubs present within
dense riparian habitat along stream crossings and within 165 feet of the pipeline alignment, though
none were identified immediately adjacent to pipeline crossing locations.
In accordance with The Framework for Assessing Impacts to the Valley Elderberry Longhorn
Beetle (USFWS 2017), construction activities within 50 meters (165 feet) of an elderberry plant with
a stem diameter greater than one-inch at the base is considered a potential impact. Avoidance and
minimization measures are recommended to minimize effects to VELB and/or its habitat.
Normally, limited activities and temporary disturbance may occur within 165 feet of an elderberry
shrub, provided a 20-foot buffer is fenced and disturbance prohibited within that 20-foot area,
avoidance and minimization measures are applied, and temporary disturbance is restored following
construction. Because surveys were conducted during the winter dormant season, occurrence of blue
elderberry shrubs within 165 feet of pipeline construction cannot be ruled out and installation of the
pipeline may encroach to within 165 feet of potential VELB habitat but would avoid the 20-foot
core area of the shrub since none were identified immediately adjacent to pipeline crossing locations.
This would be a potentially significant impact, and the following mitigation would be required:
Mitigation Measure BIO-3:
A. Construction of the pipeline may require excavation within 165 feet of a blue elderberry
shrub providing suitable habitat for the VELB. To conclusively determine occurrence of
blue elderberry shrubs within 165 feet of the pipeline alignment and apply appropriate
mitigation measures, additional surveys for blue elderberry shrubs shall be performed within
165 feet of drainage crossings with riparian cover during the blue elderberry blooming
period (March through July) when the blue elderberry shrub is detectable in dense riparian
vegetation. If no blue elderberry shrubs occur within 165 feet of the pipeline alignment, no
mitigation is required.
B. If surveys conducted during the blooming period indicate that blue elderberry shrubs occur
within 165 feet of the pipeline alignment, a minimum 20-foot exclusion zone extending from
the dripline of the shrub shall be maintained during construction. Consistent with measures
outlined by the USFWS to mitigate potential impacts to VELB when working within 165
feet of a blue elderberry shrub, but outside the 20-foot core area, the following measures
shall be implemented:
1. Applicant shall consult with USFWS prior to implementation of the project to obtain all
regulatory permits and authorizations for potential impact to listed species.
2. Fence and flag elderberry shrubs to be avoided and provide a minimum setback of at
least 20 feet from the dripline of each elderberry plant for ground disturbance activities
(e.g., trenching) to ensure that activities will not damage or kill the elderberry shrub.
3. Brief the contractors and key employees of the need to avoid any impacts to the
elderberry plants, and to advise them of penalties associated with damage or destruction
of the plants. Instruct work crew about the status of the VELB and the need to protect
its elderberry host plant, and possible penalties for non-compliance with avoidance and
minimization measures.
Initial Study – Merced Biogas Pipeline Expansion CUP20-017
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4. A qualified biologist will monitor the work area at project-appropriate intervals to assure
that all avoidance and minimization measures are implemented. The amount and
duration of monitoring will depend on the project and should be determined in
coordination with the USFWS biologist.
5. As much as feasible, all activities within 165 feet of an elderberry shrub, will be
conducted outside the flight season of the VELB (March-July).
6. Continue to protect both core and buffer avoidance areas after construction from
adverse effects of the project.
7. No insecticides, herbicides, fertilizers, or other chemicals that might harm the VELB or
its host plant should be used within 100 feet of any elderberry plant with a stem
measuring 1.0 inch or greater in diameter at ground level.
8. Mechanical vegetation removal within the dripline of an elderberry shrub will be limited
to the season when adult VELB are not active (August-February) and will avoid
damaging the elderberry.
9. Erosion control will be implemented, and the affected construction area will be
revegetated with appropriate native plants.
Because implementation of Mitigation Measure BIO-3 would require a minimum 20-foot exclusion
zone, and avoidance and minimization measures as outlined in USFWS Guidelines, direct habitat
modification is not anticipated, and potential impacts to VELB would be minimized to less-thansignificant levels. No additional mitigation would be required.
California Tiger Salamander / Western Spadefoot
The majority of aquatic habitat within the project site consists of intermittent creeks, seasonal
swales, and agricultural ditches and canals. None of the aquatic habitat occurring within the project
site would provide suitable breeding habitat for California tiger salamander (CTS) or western
spadefoot; however, there is suitable aquatic breeding habitat for these species in pools and ponds
occurring within the vernal pool grasslands adjacent to the alignment and within one mile of the
project site. Additionally, the drainages (channels and swales) within the grassland habitat along
Sandy Mush Road could provide suitable dispersal habitat for CTS and/or western spadefoot
through the project site, and vernal pool grasslands occurring adjacent to the pipeline alignment
along Sandy Mush Road and Rahilly Road could provide suitable upland and dispersal habitat for
these amphibian species.
There are known occurrences of CTS and western spadefoot at two mitigation banks located on
Sandy Mush Road. The Deadman Creek Mitigation Bank is located adjacent to the project alignment
along Sandy Mush Road and the Dutchman Creek Mitigation Bank is located approximately 0.5-mile
east of the eastern limits of the pipeline expansion alignment on Sandy Mush Road. There is also a
known occurrence of CTS from 1994 in the vernal pool grassland at the Merced National Wildlife
Refuge located approximately 0.5-mile southwest of the western limits of the pipeline expansion
alignment on Sandy Mush Road (CDFW 2021). No major barriers or land disturbances are located
between the known occurrences of CTS and western spadefoot at Deadman Creek Mitigation Bank
and the pipeline alignment along Sandy Mush Road, Rahilly Road, and the southern portion of S.
Gurr Road. Active agricultural land occurs between the Dutchman Creek and the Merced National
Wildlife Refuge CTS occurrences and the pipeline alignment.
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No burrow habitat or other suitable summer refugia for these species were observed on the pipeline
alignment within disturbed or paved roadway and road shoulders during field surveys; therefore, the
impact area associated with pipeline construction does not provide non-nonbreeding or upland
habitat on site.
Placement of the pipeline alignment within the pavement or on the highly compacted shoulder of
developed roadways in portions of the alignment that are adjacent to the vernal pool grassland habitat
that could support CTS and/or western spadefoot minimizes the potential for impact to these species;
however, because of the presence of known breeding and upland habitat within vernal pool grasslands
adjacent to the pipeline alignment, the project could impact CTS or western spadefoot. This would be
a potentially significant impact, and the following mitigation would be required:
Mitigation Measure BIO-4:
A. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing are designed to avoid
impact to suitable amphibian dispersal habitat through installation techniques involving
bridge attachment, boring under the drainage, or by using open cut trench excavation only
within the disturbed or paved roadway or shoulder, and all ground disturbance is located in
developed lands outside of potential amphibian dispersal corridors, then implementation of
the project is expected to have a less than significant impact to CTS and western spadefoot,
and no mitigation is required. For the purposes of this measure, the “disturbed or paved
roadway or shoulder” is defined as the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section of Rahilly Road on the north side of the
roadway at the Vander Woude Dairy; the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section on the south side of Sandy Mush Road
by the Homen Dairy; and within the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section on Sandy Mush Road from the Merced
County Correctional Facility to Los Banos Highway where vernal pool grassland occurs on
both sides of the roadway.
B. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing involves trench
excavation or any other ground disturbance within the drainage crossing or vernal pool
grasslands, the following measures shall be implemented:
1. Construction for pipeline installation at the drainage crossing and/or in vernal pool
grasslands will be completed during the dry season when amphibians are not expected to
be dispersing and are expected to be in their summer refugia (June 15 and October 31).
2. A pre-construction survey for CTS and western spadefoot will be conducted by a
qualified biologist along pipeline segments in vernal pool grassland habitat and drainage
crossing locations focused on identification of burrows or other suitable summer refugia
that may be impacted by pipeline installation. Surveys will be completed within 48 hours
prior the onset of work activities in these locations.
3. If CTS and/or western spadefoot is observed or burrows or other suitable summer
refugia are identified within the construction work area, the biologist will coordinate with
CDFW and USFWS to ensure that the individuals are not harmed. If burrow excavation
and/or relocation of amphibians is necessary, they will be relocated the shortest distance
possible to a location that contains suitable habitat that will not be affected by activities
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associated with the proposed project. Any burrow excavation and amphibian relocation
must be pre-approved by the USFWS and CDFW and be conducted by an agency
approved permitted biologist.
Because implementation of Mitigation Measure BIO-4 would require pre-construction surveys,
consultation with resource agencies, and seasonal construction period limitations, potential impacts
to California Tiger Salamander / Western Spadefoot would be minimized to less-than-significant
levels. No additional mitigation would be required.
Giant Garter Snake
The majority of agricultural ditches and natural waterways within the project site do not contain the
three habitat components necessary to support giant garter snake (GGS), which include: aquatic
habitat with emergent vegetation and a prey base, an upland component near aquatic habitat for
thermoregulation and summer shelter in burrows, and an upland refugia component for use as
winter hibernacula (USFWS 1993). All of the natural waterways within the project area including the
Chowchilla River, Deadman’s Creek, and Bear Creek are intermittent and would not provide
sufficient summer aquatic habitat for the GGS. Agricultural ditches and canals have managed flows
and some may support summer water; however, ditches and canals are routinely disturbed and don’t
support emergent bankside vegetation necessary for GGS refuge. Additionally, the majority of
waterways and agricultural ditches within the project sites are surrounded by cropland with high
levels of disturbance that would not offer sufficient upland habitat for GGS. Consequently, there
would be no impacts to the giant garter snake, and no mitigation would be required.
Western Pond Turtle
Some of the aquatic habitat within or near the project site could provide suitable habitat for western
pond turtle. Suitable habitat for western pond turtle includes aquatic habitat with basking sites
available for thermoregulation and nearby upland breeding habitat. Examples of potential western
pond turtle habitat include Black Rascal Creek, Bear Creek, Duck Slough, Deane Canal, unnamed
drainages, and agricultural ponds. There is one historic occurrence of western pond turtle in
Dutchman Creek near Sandy Mush Road approximately 0.5 miles from the pipeline alignment.
Because of the proximity of the project to potential western pond turtle habitat and the potential for
project impacts at drainage crossings during construction of the pipeline, there is potential for
impact to the western pond turtle. This would be a potentially significant impact, and the following
mitigation would be required:
Mitigation Measure BIO-5:
A. If pipeline installation at any of the drainage crossing locations are installed using drilling
techniques or open cut trench excavation within the disturbed or paved roadway or
shoulder, and all ground disturbance is located in upland areas outside of potential pond
turtle habitat or the drainage crossing are dry at the time of construction, implementation of
the project is expected to have a less than significant impact to western pond turtle and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of the road.
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B. If pipeline installation at any of the drainage locations involves trench excavation across the
waterways with water present (creeks, channels, swales), or any other ground disturbance
within natural waterway crossings or vernal pools and swales, the following measures will be
implemented:
1. A qualified biologist shall conduct preconstruction surveys for western pond turtles if
construction activities will result in impacts to any of the drainages. Surveys shall be
conducted within 48 hours of the start of construction at these locations.
2. If western pond turtle is found within the construction work area the biologist will
coordinate with CDFW to ensure that the turtles are not harmed. If relocation of
individuals is necessary, turtles will be relocated the shortest distance possible to a
location that contains suitable habitat and will not be affected by activities associated
with the proposed project. Relocation of turtles will be pre-approved by the CDFW and
will be conducted by an agency approved biologist.
Because implementation of Mitigation Measure BIO-5 would require preconstruction surveys and
consultation with resource agencies, if necessary, potential impacts to Western Pond Turtle would
be minimized to less-than-significant levels. No additional mitigation would be required.
Nesting Birds
There is a potential for migratory birds to nest in trees or grasslands along the pipeline alignment.
Suitable habitat for ground nesting birds such as western meadowlark, killdeer, short-eared owl, and
horned occurs along roadways and within adjacent undeveloped grasslands. Suitable habitat for
raptors and other tree nesters occurs in trees along the pipeline alignment, particularly in riparian
areas. This would be a potentially significant impact, and the following mitigation would be required:
Mitigation Measure BIO-6:
To reduce project related impacts to active bird nests and to reduce the potential for construction
activities to interrupt nesting and rearing behaviors of birds, the following measures shall be
implemented prior to and during construction activities:
A. A preconstruction survey shall be conducted to determine the presence of nesting birds if
vegetation removal or construction activities will be initiated during the breeding season
(February 15 through September 15). The project site and potential nesting areas within 100
feet of the site for MBTA protected passerines and 500 feet for raptors shall be surveyed
within seven days prior to the initiation of construction. Surveys will be performed by a
qualified biologist or ornithologist to verify the presence or absence of nesting birds.
B. Construction shall not occur within a 500-foot buffer surrounding nests of raptors or a 100foot buffer surrounding nests of MBTA protected passerines (including killdeer, house
finch, mourning dove, etc.).
C. If construction within these buffer areas is required, prior approval must be obtained from
the CDFW.
Preconstruction surveys and avoidance measures would reduce this impact to less-than-significant
levels, and no additional mitigation would be required.
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Tricolored Blackbird
Tricolored blackbird (TCBB) is a California threatened species under CESA. Based on statewide
surveys, the TCBB population has declined by 63 percent in recent years (Meese 2014). TCBB is a
highly colonial species that nests in large flocks near open water with a protected substrate and
nearby foraging area. TCBB have two specific peaks in breeding activity, one in the first week of
June and one in the first two weeks of July. Total nesting duration is approximately 45 days.
Historically, TCBB nested within emergent wetland in the Central Valley; however, currently 38
percent of TCBB nests occur on triticale, a wheat-rye hybrid grown for forage on dairies (Meese
2014). The timing of triticale harvest conflicts with TCBB nesting, putting entire colonies at risk
from harvesting activities that occur before fledging (Meese 2009). TCBB foraging typically occurs
within three to five miles of the nesting colony. Lightly grazed fields, irrigated pastures, annual
grasslands, and grain fields that provide habitat for a supply of large insects such grasshoppers,
dragonflies, and damselflies offer the best foraging habitat. However, dairy and silage edge as well as
feed lots maybe used for foraging. Although TCBB was not observed during the site survey, some of
the croplands and riparian habitat along the proposed pipeline alignment could provide suitable
nesting habitat for TCBB.
Currently, there are no specific mitigation requirements for the loss of TCBB nesting or foraging
habitat. Both nesting and foraging mitigation options are currently being developed by CDFW and
the Tricolored Blackbird Working Group (TBWG). If there is a permanent loss of TCBB breeding
habitat, this impact may require compensatory mitigation. Loss of TCBB habitat may be
compensated through a combination of: 1) creation of replacement habitat; 2) habitat preservation
through Conservation Easement; 3) acquisition of credits at an approved mitigation bank; 4) in-lieu
contribution to a regional habitat restoration fund; and/or 5) other compensatory measures that are
deemed acceptable by the CDFW. According to Samantha Arthur of the TBWG a nest protection
buffer of 100 feet has been applied for nesting TCBB at dairy operations in the Central Valley
(Airola, et al. 2016). Although not currently required, mitigation for foraging habitat will likely be
required in the future. Mitigation for the loss of foraging habitat could have a similar approach to
what is currently being required for the Swainson’s hawk, where compensatory mitigation is required
for the conversion of foraging habitat within a specific buffer from a nest (Airola, et al. 2016).
Construction of the proposed biogas gathering pipelines would result in temporary disturbance of
habitat along the proposed pipeline alignment. There are no permanent impacts associated with the
Merced Biogas Pipeline Expansion Project; therefore, this project is not expected to result in
permanent loss of potential breeding habitat and no compensatory mitigation is required. The
project could result in disturbance to breeding colonies of TCBB if they are present within 100 feet
of the proposed pipeline alignment This would be a significant impact, and the following mitigation
measure would be required:
Mitigation Measure BIO-7:
Due to the disturbance within 100 feet of potential breeding habitat, the following measures shall be
implemented prior to and during construction activities:
A. If ground clearing or construction activities will be initiated during the breeding season
(February 15 through September 15), a preconstruction survey shall be conducted to
determine presence / absence of TCBB. This measure is also required for all MBTA
protected nesting birds, as indicated above. If no TCBB nesting occurrences are found, no
further mitigation is required.
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B. If a TCBB nest colony is discovered during preconstruction surveys, the following measures
shall be implemented:
1. Applicant shall consult CDFW to determine the appropriate avoidance buffer and or
required mitigation.
2. Project shall avoid construction activities within the established avoidance buffer of
TCBB colonies until young have fledged.
Preconstruction surveys and avoidance measures would reduce this impact to less-than-significant
levels, and no additional mitigation would be required.
Burrowing Owl
The burrowing owl, a California Species of Special Concern and USFWS Bird of Conservation
Concern, is known to occur within grazed pastureland and on conservation bank lands in close
proximity to the pipeline expansion alignment along Sandy Mush Road. Extensive burrow clusters
providing suitable habitat for burrowing owl were observed within grazed pastureland along Sandy
Mush Road, Rahilly Road, and at one location on Dickenson Ferry Road. The nearest recorded
occurrence is adjacent to the alignment south of Sandy Mush Road where extensive burrow clusters
were observed during field surveys.
Due to the proximity of suitable habitat and known occurrences of burrowing owl to the pipeline
alignment, impact to nesting burrowing owls could occur as a result of construction disturbance.
Nest disturbance would be a potentially significant impact, and the following mitigation would be
required.
Mitigation Measure BIO-8:
A. Pre-construction Survey. A pre-construction survey of areas providing suitable burrowing
owl habitat within 1,640 feet (500 meters) of the pipeline alignment shall be conducted by a
qualified raptor biologist prior to ground disturbance.
1. At least two surveys shall be conducted, and surveys will conclude no more than two
calendar days prior to construction.
2. To avoid last minute changes in schedule, the project proponent may conduct a
preliminary survey up to 14 days before construction. The preliminary survey may count
as the first of the two required surveys.
If the required pre-construction surveys show there are no active burrowing owl nests within the
1,640 feet (500 meters) of construction activities, then no further mitigation for burrowing owl
nest disturbance will be required.
B: Burrow Avoidance. If an occupied burrow is discovered during pre-construction surveys, a
protective buffer consistent with CDFW guidelines shall be established. Appropriate
protective buffers depend on the type of burrowing owl occurrence (nesting or overwinter),
level of project disturbance, and time of year that the disturbance occurs. Nest protective
buffers consistent with CDFW guidelines are outlined below.
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Location
Nesting Site
Nesting Site
Nesting Site

Time of Year
April 1 – Aug 15
Aug 16 – Oct 15
Oct 16 – March 31

Low
200 m
200 m
50 m

Level of Disturbance
Med
500 m
200 m
100 m

High
500 m
500 m
500 m

A reduced buffer may be implemented upon CDFW approval and based upon site specific
conditions, nesting phenology, and recommendation of the qualified biologist.
Swainson’s Hawk
The state threatened Swainson’s hawk is known to nest and forage in the project vicinity and several
suitable nest trees were noted along the pipeline alignment. Suitable Swainson’s hawk nesting habitat
was observed at several locations in the project site, including but not limited to Eucalyptus trees on
Rahilly Road, riparian trees along several drainages in the northern portion of the project site, and
riparian trees on the Chowchilla River in the southeastern portion of the project site. Due to the
proximity of suitable nesting habitat to the pipeline expansion alignment, direct impacts could occur,
if a Swainson’s hawk nests in trees on the pipeline alignment. There are 45 Swainson’s hawk
occurrences within the quadrangles surrounding the project site, 31 of which are recent occurrences
(CDFW 2021). Swainson’s hawks generally forage within 10 miles of their nest tree, and more
commonly within five miles of their nest tree (CDFW 1994).
According to the CDFW Staff Report regarding Mitigation for Impacts to Swainson’s Hawks
(CDFW 1994), the following vegetation types are considered small mammal and insect foraging
habitat for Swainson’s hawks: alfalfa; fallow fields; beet, tomato, and other low-growing row or field
crops; dry-land and irrigated pasture; rice land (when not flooded); and cereal grain crops (including
corn after harvest). No permanent impacts or cropland conversion would occur as a result of the
pipeline expansion project; therefore, no loss of foraging habitat would occur.
Because Swainson’s hawk is a state-listed species and there is an abundance of potential nesting
habitat in close proximity to the pipeline alignment, nest disturbance would be a potentially
significant impact, and the following mitigation would be required.
Mitigation Measure BIO-9:
A. If construction work occurs after August 30 and ends before March 1 (outside of the
breeding season), impacts to the Swainson’s hawk would be avoided. Surveys would not be
required for work conducted during this part of the year, and no further mitigation for nest
disturbance is required.
B. Protocol Surveys: For work that occurs between March 1 and August 30, a qualified biologist
with expertise in Swainson’s hawk biology shall conduct protocol surveys of potential
nesting habitat within 0.5-mile of any construction activities prior to initiation of such
activities. The project applicant shall conduct a protocol-level survey in conformance with
the “Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in
California’s Central Valley,” Swainson’s Hawk Technical Advisory Committee
(https://www.wildlife.ca.gov/conservation/survey-protocols#377281284-birds) (May 31,
2000) hereby incorporated by reference. This protocol prescribes minimum standards for
survey equipment, mode of survey, angle and distance to tree, speed, visual and audible
clues, distractions, notes and observations, and timing of surveys.
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A written report with the pre-construction survey results must be provided to the Planning
Department and CDFW within 30 days of the commencement of construction-related
activities. The report shall include: the date of the report, authors and affiliations, contact
information, introduction, methods, study location, including map, results, discussion, and
literature cited.
If the required protocol surveys show there are no active Swainson’s hawk nests within the
0.5-mile of construction activities, then no further mitigation for nest disturbance will be
required.
C. Nest Avoidance: Based on results the protocol surveys, if nesting Swainson’s hawks are
found to occur within 0.5-mile of the project site, the project applicant must implement
CDFW pre-approved mitigation measures to avoid nest impacts during construction. These
measures include:
1. All project-related activities with the potential to cause nest abandonment or forced
fledging of young shall be avoided until the young have fledged.
2. If disturbances, habitat conversions, or other project-related activities, that may cause
nest abandonment or forced fledging, are necessary, within the nest protection buffer
zone (0.5-mile), monitoring of the nest site by a qualified raptor biologist, funded by the
project applicant, shall be required to determine if the nest is abandoned. If the nest is
abandoned, but the nestlings are still alive, the project proponent is required to fund the
recovery and hacking, that is the controlled release of captive reared young, of the
nestling.
3. The project applicant shall be required to coordinate with CDFW to determine if project
activities with the potential to cause disturbance to nesting Swainson’s hawks within the
0.5-mile buffer may proceed with a reduced nest buffer and an approved biological
monitor. CDFW may authorize a reduced nest buffer with the presence of a monitoring
biologist during construction activities to ensure that the nest is not disturbed.
4. Routine disturbances such as agricultural activities, commuter traffic, and routine
maintenance activities within 0.5-mile of an active nest are not prohibited.
Compliance with the CDFW permit requirements would fully mitigate impacts to Swainson’s hawk
nesting habitat to less-than-significant levels, and no additional mitigation would be required.
Other Wildlife Species
Bats
Many of the natural drainage crossings have concrete brides that could provide maternal, daytime
roosting habitat for bat species including the pallid bat, a California Species of Special Concern.
These include crossings at Black Rascal Creek, Bear Creek, Owens Creek, Duck Slough, Deadman’s
Creek, and the Chowchilla River (ND-1 through ND-8). Depending on the construction
methodology employed for the installation of the pipeline across these drainage crossings, the
project could have an impact on roosting bats. This would be a potentially significant impact, and
the following mitigation would be required:
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Mitigation Measure BIO-10:
A. If pipeline installation across natural drainages is installed using drilling techniques, and all
ground disturbance is located in upland areas more than 100 feet from the bridge location,
then implementation of the project is expected to have a less than significant impact to bats,
and no mitigation is required.
B. If pipeline installation across natural drainages with a bridge crossing is installed using trench
excavation across the waterways within 100 feet of the bridge or the pipeline will be attached
to the bridge, the following measures shall be implemented:
1. A preconstruction visual survey shall be conducted to determine presence / absence of
roosting bat species at the bridge crossing locations (during the maternity season (March
1 - August 31). The survey shall be conducted within 14 days of proposed impacts within
100 feet of the bridge location.
2. If a visual survey indicates that the bridge is being used by bats; an acoustic bat survey to
determine the species of bat utilizing the bridge will be conducted. If the acoustic survey
determines that the bats onsite are Pallid bats or any other special-status bat species,
CDFW will be notified of the presence of special-status bat species and construction
within 100 feet of the bridge will take place outside of the maternal roosting season
(March 1 - August 31).
Because implementation of Mitigation Measure BIO-10 would require preconstruction surveys,
consultation with resource agencies, if necessary, and seasonal construction limitations, potential
impacts to bats would be minimized to less-than-significant levels. No additional mitigation would
be required.
San Joaquin Kit Fox (SJKF)/ American Badger
Significant burrow clusters were observed in grazed pastureland along the pipeline alignment on
Sandy Mush Road and Rahilly Road providing suitable habitat for SJKF and American badger and a
badger carcass was observed on S. Gurr Road at the Duck Slough Crossing. It is not expected either
species would den within the excavation footprint of the proposed pipeline alignment due to
placement of the pipeline within developed roadways or road shoulders along Sandy Mush Road and
Rahilly Road adjacent to grazed pasture with significant burrowing activity. However, drainages
could constitute migration or dispersal corridors for these species. Additionally, trenches left open
overnight could entrap SJKF or American badger moving through the project area. The nearest
record of SJKF occurrence is less than a mile west of the project site (CDFW 2021). The nearest
recorded occurrence of American badger is 0.7-mile from the project site at the Dutchman Creek
Mitigation Bank and an American badger carcass was observed on S. Gurr Road at the Duck Slough
crossing during surveys (CDFW 2021). This would be a potentially significant impact, and the
following mitigation would be required:
Mitigation Measure BIO-11:
Because there is the potential for San Joaquin kit fox and American badgers to occur within the
project area, the Standardized Recommendations for Protection of the San Joaquin Kit Fox Prior to or During
Ground Disturbance (USFWS, 2011) shall be followed. The measures that are listed below have been
excerpted from those guidelines and will protect San Joaquin kit fox and American badgers.
A. Project-related vehicles should observe a daytime speed limit of 20-mph throughout the site
in all project areas, except on county roads and state and federal highways; this is particularly
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B.

C.

D.
E.
F.
G.

H.

I.

important at night when kit foxes are most active. Night-time operations should be
minimized to the extent possible. However, if it does occur, then the speed limit should be
reduced to 10-mph. Off-road traffic outside of designated project areas should be
prohibited.
To prevent inadvertent entrapment of San Joaquin kit foxes or other animals, all excavated,
steep-walled holes or trenches more than two feet deep should be covered at the close of
each working day by plywood or similar materials. If the trenches cannot be closed, one or
more escape ramps constructed of earthen-fill or wooden planks shall be installed. Before
such holes or trenches are filled, they should be thoroughly inspected for trapped animals. If
at any time a trapped or injured San Joaquin kit fox is discovered, USFWS and CDFW shall
be contacted as noted under Measure 13 referenced below.
San Joaquin kit foxes are attracted to den-like structures such as pipes and may enter stored
pipes and become trapped or injured. All pipes, culverts, or similar structures with a
diameter of four-inches or greater that are stored at the site for one or more overnight
periods should be thoroughly inspected for kit foxes before the pipe is subsequently buried,
capped, or otherwise used or moved in any way. If a San Joaquin kit fox is discovered inside
a pipe, that section of pipe should not be moved until the USFWS has been consulted. If
necessary, and under the direct supervision of the biologist, the pipe may be moved only
once to remove it from the path of construction activity, until the fox has escaped.
All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in securely closed containers and removed at least once a week from the project
site.
No firearms shall be allowed on the project site.
If any San Joaquin kit fox or American badger, or their sign, are detected onsite, dogs and
cats shall be kept off the project site to prevent harassment, mortality of San Joaquin kit
foxes or American badgers, and/or destruction of their dens.
Use of rodenticides and herbicides in project areas should be restricted. This is necessary to
prevent primary or secondary poisoning of San Joaquin kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California
Department of Food and Agriculture, and other state and federal legislation, as well as
additional project-related restrictions deemed necessary by the USFWS. If rodent control
must be conducted, zinc phosphide should be used because of a proven lower risk to kit fox.
A representative shall be appointed by the project proponent who will be the contact source
for any employee or contractor who might inadvertently kill or injure a San Joaquin kit fox
or who finds a dead, injured or entrapped San Joaquin kit fox. The representative will be
identified during the employee education program and their name and telephone number
shall be provided to the Service.
An employee education program should be conducted for any project that has anticipated
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative protection to
explain endangered species concerns to contractors, their employees, and military and/or
agency personnel involved in the project. The program should include the following: A
description of the San Joaquin kit fox and its habitat needs; a report of the occurrence of kit
fox in the project area; an explanation of the status of the species and its protection under
the Endangered Species Act; and a list of measures being taken to reduce impacts to the
species during project construction and implementation. A fact sheet conveying this
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J.
K.
L.

M.

N.
O.

information should be prepared for distribution to the previously referenced people and
anyone else who may enter the project site.
Upon completion of the project, all areas subject to temporary ground disturbance, including
storage and staging areas, temporary roads, pipeline corridors, etc. should be recontoured if
necessary, and revegetated to promote restoration of the area to pre-project conditions.
In the case of trapped animals, escape ramps or structures should be installed immediately to
allow the animal(s) to escape, or the USFWS should be contacted for guidance.
Any contractor, employee, or military or agency personnel who are responsible for
inadvertently killing or injuring a San Joaquin kit fox shall immediately report the incident to
their representative. This representative shall contact the CDFW immediately in the case of
a dead, injured or entrapped kit fox. The CDFW contact for immediate assistance is State
Dispatch at (916) 445-0045. They will contact the local warden or Mr. Paul Hoffman, the
wildlife biologist at (530) 934-9309. The USFWS should be contacted at the numbers below.
The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing within three
working days of the accidental death or injury to a San Joaquin kit fox during project related
activities. Notification must include the date, time, and location of the incident or of the
finding of a dead or injured animal and any other pertinent information. The USFWS
contact is the Chief of the Division of Endangered Species, at the addresses and telephone
numbers below. The CDFW contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite A,
Rancho Cordova, California 95670, (530) 934-9309.
New sightings of San Joaquin kit fox shall be reported to the CNDDB. A copy of the
reporting form and a topographic map clearly marked with the location of where the kit fox
was observed should also be provided to the USFWS at the address below.
Any project-related information required by the USFWS or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wildlife
Service at: Endangered Species Division, 2800 Cottage Way, Suite W2605, Sacramento,
California, 95825-1846, (916) 414-6620 or (916) 414-6600.

Implementation of BIO-11 would reduce the potential impacts to both San Joaquin kit fox and
American badger by requiring preconstruction surveys for the kit fox and badger, preventative
measures to avoid potential impacts to these species, and compulsory action should any animal be
encountered. Implementation of above mitigation measures would minimize potential impacts to
less-than-significant levels, and no additional mitigation would be required.
Summary
In summary, implementation of Mitigation Measures BIO-1 through BIO-11 would reduce potential
impacts to species identified as a candidate, sensitive, or special status species to a less-thansignificant level. No additional mitigation would be required.
Question (b) Adverse effect on riparian habitat or sensitive natural communities: Less-thansignificant Impact with Mitigation. Northern claypan vernal pool is a sensitive natural
community known to occur in the region. There are several undeveloped grassland areas adjacent to
the proposed pipeline alignment that support vernal pools and swales. These areas are also federally
designated Critical Habitat for federally listed species including Colusa grass, vernal pool fairy
shrimp, and vernal pool tadpole shrimp. This would be a potentially significant impact.
Mitigation Measure BIO-12:
Implement Mitigation Measure BIO-2.
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Implementation of Mitigation Measure BIO-2 would minimize potential impacts to the Northern
claypan vernal pool sensitive natural community. With implementation of the mitigation measure,
impacts would be reduced to a less-than-significant level. No additional mitigation would be
required.
Question (c) Adverse effect on wetlands: Less-than-significant Impact with Mitigation. The
proposed pipeline alignment includes as many as 33 drainage crossings, consisting of both stream
crossings and agricultural ditch crossings. These crossings could potentially impact water and/or
wetland regulated by the Corps under Section 404 of the Clean Water Act, the RWQCB under
Section 401 of the Clean Water Act, and the CDFW under Section 1600 of the California Fish and
Game Code. Biological reconnaissance surveys of the proposed project site and pipeline alignment
identified many drainage crossings including primarily crossings of intermittent streams or
agricultural ditches and canals. A preliminary aquatic resources delineation was not conducted as
part of the reconnaissance surveys, and the proposed project may include design measures to avoid
impacts to waters and wetlands and these drainage crossings (e.g., installation of the pipeline through
bridge attachment or directional drilling to install the pipeline below the drainage).
Depending on the construction methodology employed for the installation of the pipeline at each of
these drainage crossings, some of the following authorizations may be required:
•
•
•

Clean Water Act Section 404 Discharge/Fill Permit by the Corps;
Clean Water Act Section 401 Water Quality Certification by the CVRWQCB; and,
Fish and Game Code Section 1600 Lake/Streambed Alteration Agreement with CDFW.

This would be a potentially significant impact, and the following mitigation would be required:
Mitigation Measure BIO-13:
Impacts to waters and/or wetlands may be reduced by project design avoidance and minimization
measures such as: a) use of existing bridge attachment pipeline installation to span channel to
eliminate impact within jurisdictional areas; b) boring installation techniques under streams and
ditches to install new pipelines; or, c) realignment of pipelines to avoid jurisdictional areas. Once the
pipeline alignment has been determined, construction methodology defined, and precise impact
areas and extents identified, the following measures will be implemented:
A. The applicant shall conduct a jurisdictional delineation of WoUS on the project site to
confirm the limits of jurisdictional areas and potential project impacts. The delineation shall
be verified by the Corps. The verified delineation will provide the applicant with the extent
of federal jurisdiction within the defined Project Study Area boundary and the impact
acreage necessary for preparing a WoUS/Wetland Mitigation Plan and/or permit application
if impacts to jurisdictional areas cannot be avoided, or the jurisdictional boundaries to
further refined the project to avoid impact to jurisdictional areas. If the Project is able to
avoid impact to jurisdictional waters and wetlands based on the verified delineation, no
further mitigation is required.
B. If project impacts to federal and state jurisdictional areas are identified and unavoidable, the
applicant shall obtain all necessary permits for impacts to WoUS and wetlands from the
Corps and the RWQCB and/or for impacts to the Streambed from CDFW prior to project
implementation. The project must comply with all permit conditions. Compensatory
mitigation, if required, must be consistent with the Corps’ standards pertaining to mitigation
type, location, and ratios, but will be accomplished with a minimum of 1:1 replacement ratio.
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1. If compensatory mitigation is needed, the applicant may satisfy all or a portion of WoUS
and wetlands mitigation through the purchase of “credits” at a mitigation bank approved
by the Corps, RWQCB, and/or CDFW for compensatory mitigation of impacts to
hydrologically similar WoUS, or through other means, such as on- or off-site wetland
creation, conservation easement, contribution to approved in-lieu habitat fund, etc. The
mitigation plan must be approved by the permitting agencies.
Implementation of Mitigation Measure BIO-13 would minimize potential impacts to state or federal
protected wetlands. With implementation of the mitigation measure, impacts would be reduced to a
less-than-significant level. No additional mitigation would be required.
Question (d): Interfere with species movement, wildlife corridors, or native wildlife nursery
sites: Less-than-significant Impact. Wildlife movement typically occurs within migration
corridors. Wildlife migration corridors are generally defined as connections between fragmented
habitat patches that allow for physical and genetic exchange between otherwise isolated wildlife
populations. Migration corridors may be local, such as those between foraging and nesting or
denning areas, or they may be regional in extent. Migration corridors are not unidirectional access
routes; however, reference is usually made to source and receiver areas in discussions of wildlife
movement networks. “Habitat linkages” are migration corridors that contain contiguous strips of
native vegetation between source and receiver areas. Habitat linkages provide cover and forage
sufficient for temporary inhabitation by a variety of ground-dwelling animal species. Wildlife
migration corridors are essential to the regional fitness of an area as they provide avenues of genetic
exchange and allow animals to access alternative territories as fluctuating dispersal pressures dictate.
The project area consists primarily of agricultural lands. Intensively cultivated fields and dairy farms
are not suitable wildlife corridors or nursery sites. The creeks and drainages provide potential
wildlife movement corridors and potential nursery sites. Riparian habitat along the creeks within the
project site are often discontinuous, but still serves as a preferred movement corridor for wildlife.
Additionally, the Grasslands Wildlife Management Area (GWMA), which consists of two national
wildlife refuges, four state wildlife areas, and private conservation lands, provides extensive wetland
habitat used as nursery sites or a stopover for avian species during migration. This area is an
extremely important component of the Pacific Flyway. The majority of the pipeline expansion
project occurs within the Grasslands Ecological Area and the Grasslands Focus Area and the
western limits of the alignment on Sandy Mush Road are approximately 0.5-mile from the Merced
National Wildlife Refuge. The pipeline expansion project would result in only temporary impacts
that would be restored to pre-project conditions upon completion of the project; therefore, impacts
to wildlife movement are short term and temporary and would not permanently disrupt wildlife
movement or impede the use of wildlife nursery sites. This would be a less-than-significant impact,
and no mitigation would be required.
Questions (e) and (f) Conflict with policies, ordinances, or plans protecting biological
resources: No Impact. The pipeline alignment is not located in an area covered by an adopted
Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan. Merced County has not adopted a tree preservation
ordinance, and the proposed project would be consistent with adopted General Plan policies that
protect biological resources. Therefore, no conflict with any adopted policies, ordinances, or plans
protecting biological resources would occur with project implementation. No significant impact
would result, and no mitigation would be required.
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V. CULTURAL RESOURCES
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
a) Cause a substantial adverse change in the significance of a
historical resource pursuant to § 15064.5?
b) Cause a substantial adverse change in the significance of an
archaeological resource pursuant to § 15064.5?
c) Disturb any human remains, including those interred outside of
formal cemeteries?

X
X
X

Records of the known cultural resources found in Merced County are included in the files of the
Office of Historic Preservation, California Historical Resources Information System (CHRIS). The
Central California Information Center (CCIC), housed at California State University, Stanislaus,
locally administers these records. The records for Madera County are maintained at the Southern
San Joaquin Valley Information Center (SSJVIC), California State University, Bakersfield.
The proposed project was the subject of a Cultural Resources Investigation in November 2021
(Napton 2021). Methodology included literature and records research, including those records in the
files of the CCIC and SSJVIC, and direct in-field cultural resources sensitivity assessment of the
proposed project alignment.

ENVIRONMENTAL SETTING
The CCIC Records Search reported that there have been twelve previous cultural resources
investigations within portions of the proposed project alignment, and another eleven investigations
within ¼ mile of the proposed project alignment. No prehistoric or historic archaeological resources
have been found or formally reported to the CCIC within the project alignment. One known
prehistoric resource and three historic structures have been recorded within ¼ mile radius of the
proposed project alignment. (Napton 2021)
The SSJVIC reported that there has been one previous investigation within the proposed project
alignment, and nine others within a ½ mile radius. Two road alignments and one channelized river
that are crossed by the proposed project alignment have been reported to the SSJVIC. These
resources would be unaffected by implementation of the project. (Napton 2021)
While the proposed project area cannot be characterized as highly sensitive from an archaeological
or ethnographic perspective, there are eleven locations where the pipeline would intersect creeks or
rivers. Since historical research indicates that creeks and rivers include areas of sensitivity in regards to
prehistoric archaeological resources, the area of the proposed project alignment would therefore be
considered sensitive as to the possible discovery of previously unrecorded prehistoric and historic
cultural resources. (Napton 2021)

REGULATORY FRAMEWORK
State and federal legislation requires the protection of historical and cultural resources. In 1971,
President’s Executive Order No. 11593 required that all federal agencies initiate procedures to
preserve and maintain cultural resources by nomination and inclusion on the National Register of
Historic Places. In 1980, Governor’s Executive Order No. B-64-80 required that state agencies
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inventory all “significant historic and cultural sites, structures, and objects under their jurisdiction
which are over 50 years of age and which may qualify for listing on the National Register of Historic
Places.” Section 15064.5(b)(1) of the CEQA Guidelines specifies that projects that cause
“…physical demolition, destruction, relocation, or alteration of the resource or its immediate
surroundings such that the significance of an historic resource would be materially impaired” shall
be found to have a significant impact on the environment.

ENVIRONMENTAL EVALUATION
Questions (a) through (c) Historical and archaeological resources, human remains: Lessthan-significant Impact with Mitigation. No prehistoric or historic resources within the project
alignment have been reported to the CCIC; the SSJVIC records reflect two road alignments and one
channelized river that would be crossed by the proposed project alignment. Additionally, there are
eleven locations in the project area where the pipeline would intersect creeks or rivers. Prehistoric
archaeological resources have been found in association with similar streamside environs within
Merced and Madera counties. Construction would take place in an area that is considered sensitive
for prehistoric and historic cultural resources, and construction activities could result in inadvertent
impact upon buried (subsurface) historic resources. Because the proposed project is located in an
area considered sensitive in reference to historic and prehistoric resources, and because construction
activities could result in the discovery of previously unknown historic resources, a significant impact
would occur. The following mitigation would be required.
Mitigation Measure CUL-1:
A. If buried cultural resources such as chipped or ground stone, midden deposits, historic
debris, building foundations, human bone, or paleontological resources are inadvertently
discovered during ground-disturbing activities, work shall stop in that area and within 100
feet of the find until a qualified archaeologist or paleontologist can assess the significance of
the find and, if necessary, develop responsible treatment measures in consultation with
Merced County and other appropriate agencies.
B. If remains of Native American origin are discovered during proposed project construction, it
shall be necessary to comply with state laws concerning the disposition of Native American
burials, which fall within the jurisdiction of the Native American Heritage Commission
(NAHC). If any human remains are discovered or recognized in any location other than a
dedicated cemetery, there shall be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent human remains until:
•
•

The County coroner has been informed and has determined that no investigation of
the cause of death is required; and
If the remains are of Native American origin:
Ö
The most likely descendants of the deceased Native Americans have made a
recommendation to the landowner or person responsible for the excavation work for
means of treating or disposing of, with appropriate dignity, the human remains and
any associated grave goods as provided in PRC 5097.98; or
Ö
The NAHC has been unable to identify a descendant, or the descendant failed to
make a recommendation within 24 hours after being notified.

C. According to the California Health and Safety Code, six or more human burials at one
location constitute a cemetery (Section 8100), and disturbance of Native American
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cemeteries is a felony (Section 7052). Section 7050.5 requires that construction or excavation
be stopped in the vicinity of discovered human remains until the coroner can determine
whether the remains are those of a Native American. If the remains are determined to be
Native American, the coroner must contact the NAHC.
Mitigation Measure CUL-2:
Monitoring during ground-disturbing activities within 300 meters (approximately 1,000 feet) on
each side of the following creek and river crossing locations shall be conducted by a fully
qualified archaeologist that meets the Secretary of the Interior’s Standards in Archaeology:
•
•
•
•
•
•
•
•
•
•
•

Bear Creek at Oak Avenue
Bear Creek at Dickenson Ferry Road
Black Rascal Creek at Oak Avenue
South Slough at Dickenson Ferry Road
South Slough at Buhach Road
Duck Slough at S. Gurr Road
Owens Creek at S. Gurr Road
Deadman Creek at S. Gurr Road
Chowchilla River at Avenue 26
Chochill River at S. Orchard Way
Chowchilla River at Bliss Road

In the event that undiscovered cultural resources are found in the area of direct impact of the
proposed project, the responsible field manager shall order discontinuation of all activities within
a minimum of 30 meters (approximately 100 feet) of the discovery, and promptly contact the
monitoring archaeologist regarding evaluation of the find. The archaeologist will consult with all
interested parties, including Native Americans, and develop a recovery or mitigation plan, which
the applicant shall implement.
Implementation of Mitigation Measures CUL-1 and CUL-2 would reduce potential impacts to
prehistoric, historic, and archaeological cultural resources to a less-than-significant level. No
additional mitigation would be required.
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VI. ENERGY
Potentially
Significant Impact

Would the project:
a) Result in potentially significant environmental impacts due to
wasteful, inefficient, or unnecessary consumption of energy
resources, during project construction or operation?
b) Conflict with or obstruct a state or local plan for renewable
energy or energy efficiency?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X
X

ENVIRONMENTAL SETTING
State and Local Energy Plans
The State’s 2019 California Energy Efficiency Action Plan covers issues, opportunities, and savings
estimates pertaining to energy efficiency in California’s buildings, industrial, and agricultural sectors.
This Plan includes three goals that drive energy efficiency: doubling energy efficiency savings by
2030; removing and reducing barriers to energy efficiency in low-income and disadvantaged
communities; and reducing greenhouse gas emissions from the buildings sector.
The California Renewables Portfolio Standard was established in 2002 under Senate Bill 1078. The
California RPS program requires all utilities in the state to source half of their electricity sales from
clean, renewable sources such as wind, solar, geothermal, and biopower, by 2030. In 2018, SB 100
(de León, 2018) was signed into law, which increases the RPS to 60 percent by 2030 and requires all
the state’s electricity to come from carbon-free resources by 2045. Dairy digesters producing
electricity are an RPS eligible technology. In addition, dairy digesters can produce biogas and send it
to a natural gas-fired energy generation facility, which also can produce RPS eligible electricity.
The California Green Building Standards Code (CALGreen Code)(California Code of Regulations, Title
24, Part 11) is a part of the California Building Standards Code that comprehensively regulates the
planning, design, operation, and construction of newly constructed buildings throughout the state.
Both mandatory and voluntary measures are included in the CALGreen Code. Mandatory measures
for non-residential structures include standards for light pollution reduction, energy efficiency, and
water conservation, among others.
As discussed in Section VIII, Greenhouse Gas Emissions, below, Merced County does not yet have a
Climate Action Plan (CAP) or energy plan.

ENVIRONMENTAL ANALYSIS
Question (a) Wasteful consumption of energy resources: Less-than-significant Impact.
Development of the proposed pipeline would entail energy consumption that includes both direct and
indirect expenditures of energy. Indirect energy would be consumed by the use of construction
materials for the project (e.g., energy resource exploration, power generation, mining and refining of
raw materials into construction materials used, including placement). Direct energy impacts would
result from the total fuel consumed in vehicle propulsion (e.g., construction vehicles, heavy equipment,
and other vehicles using the facility). No unusual materials, or those in short supply, are required in the
construction of the project.
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While the proposed pipeline would not use or generate energy in and of itself, the proposed dairy
digester cluster is estimated to generate biomethane that would be injected into the existing natural
gas pipeline network in the area, which is ultimately used to produce electricity or used for heating
and cooking. Based on project applicant estimates, 664,296 million British Thermal Units (MMBTU)
would be the dairy digester cluster’s average annual biomethane production. This would equate to
approximately 194,685,893 kWh per year of energy, which could increase as additional dairy
digesters are added to the cluster.
While implementation of the project would represent an increase in energy use during construction,
the biogas pipeline expansion project would ultimately provide an inherently efficient and renewable
source of energy from dairy waste. Therefore, energy would not be consumed in a wasteful,
inefficient, or unnecessary manner, and this would be a less-than-significant impact. No mitigation
would be required.
Question (b) Conflict with state or local energy efficiency plans: Less-than-significant
Impact. Implementation of the biogas pipeline expansion project would not be inconsistent with
2019 California Energy Efficiency Action Plan since the Plan identifies the state’s Renewables Portfolio
Standard strategies for renewable energy from animal waste as an important part of the solution to
reducing GHG emissions and increasing energy efficency. Further, the proposed project does not
pose any apparent conflict with the ARB’s Climate Change Scoping Plan strategies. Because the
project would result in the continued development of a renewable energy source, the proposed
pipeline project would further compliance with AB 32 goals and the California RPS program to
achieve a 60 percent renewables mix by 2030. Therefore, the proposed project would not conflict
with any applicable plan, policy, or regulation adopted for the purpose of promoting renewable
energy or energy efficiency, and this would be a less-than-significant impact.
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VII. GEOLOGY AND SOILS
Potentially
Significant Impact

Would the project:
a) Directly or indirectly cause potential substantial adverse effects,
including the risk of loss, injury, or death involving:
i) Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42?
ii) Strong seismic ground shaking?
iii) Seismic-related ground failure, including liquefaction?
iv) Landslides?
b) Result in substantial soil erosion or the loss of topsoil?
c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially
result in on- or off-site landslide, lateral spreading, subsidence,
liquefaction or collapse?
d) Be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code (1994), creating substantial direct or
indirect risks to life or property?
e) Have soils incapable of adequately supporting the use of septic
tanks or alternative waste water disposal systems where sewers
are not available for the disposal of waste water?
f) Directly or indirectly destroy a unique paleontological resource
or site or unique geologic feature?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X

X
X
X
X
X

X

X
X

ENVIRONMENTAL SETTING
Geology
The proposed pipeline alignment is located within the Great Central Valley of California. The
Central Valley is composed primarily of alluvial deposits from erosion of the Sierra Nevada
Mountains located to the east and of the Coastal Ranges located to the west. The topography of the
alignment areas are generally flat locally, with surface elevations ranging between 100 feet and 230
feet above mean sea level (MSL) across the entire alignment.
Soils
The soils of the proposed project area are characteristic of those found in poorly drained alluvial
fans and flood plains along the San Joaquin and its tributaries. The soil associations within the
project area include Pachappa-Grangeville, and, on the low terraces, San Joaquin-Madera soils.
Faults and Seismicity
The project site is not located within a mapped fault zone or landslide and liquefaction zone (DOC
2015; Merced County 2013b). There is no record or evidence of faulting on the project site. The site
is located in Seismic Damage Zone III, indicating a high severity level with major probable damage
in the event of severe seismic activity (Merced County 2013c).
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REGULATORY SETTING
Merced County regulates the effects of soils and geological constraints on urban development
primarily through enforcement of the California Building Code (CBC), which requires the
implementation of engineering solutions for constraints to urban development posed by slopes,
soils, and geology.

ENVIRONMENTAL EVALUATION
Question (a.i) Earthquake fault: No Impact. The project alignment is not located within or near
a mapped earthquake fault, and there is no record or evidence of faulting on the project area
(Merced County 2013b; DOC 2015). Because no fault traces underlie the project site, no existing
hazardous conditions would be exacerbated with implementation of the project. There would be no
impact.
Question (a.ii) Ground shaking: Less-than-significant Impact. As noted above, the proposed
pipeline alignment is located in Seismic Damage Zone III. Should an earthquake occur in the vicinity
of the proposed alignment, it could result in major damage. However, the proposed project is
limited to construction of biogas pipeline and would not introduce any residential, commercial, or
other uses that could expose additional persons to strong seismic ground shaking. Merced County
requires that all new construction comply with the seismic safety requirements of the CBC. Further,
all portions of the project would comply with Merced County Improvement Standards and
Specifications and County of Madera Standard Plans and Specifications for pipeline construction, in
addition to Pipeline and Hazardous Materials Safety Administration guidelines, 49 CFR Part 1922,
and with the California Public Utilities Commission’s (CPUC) Safety Enforcement Division (SED)
purview, as required by CPUC General Order 112-F3. Compliance with the CBC, County
Improvement Standards, and PHMSA guidelines would reduce any potential increase in risks in the
area of the proposed alignment from seismic ground shaking to levels considered acceptable for the
State and region. This would be a less-than-significant impact, and no mitigation is required beyond
compliance with adopted standards.
Question (a.iii) Ground failure, liquefaction: Less-than-significant Impact. The proposed
project alignment is not located within a mapped liquefaction zone (DOC 2015). The proposed
project would employ standard pipeline construction practices and comply with CBC and PHMSA
requirements for the State of California. Standard design, construction, and safety procedures would
limit soil liquefaction hazards to levels deemed acceptable in the state and region; no soil related
risks that could damage existing structures or land uses would be enhanced. Adherence with adopted
building standards would avoid substantial adverse effects due to the risk of loss, injury, or death
involving liquefaction or other seismic-related ground failure. This would be a less-than-significant
impact, and no mitigation is required.
Question (a.iv) Landslides: No Impact. The project site is generally flat and is not located near
steep slopes with unstable soils that may be susceptible to landslides. Also, the greater project area is
not noted for unstable geologic formations susceptible to landslides (DOC 2015). Implementation
2
3

49 CFR Part 192 regulations prescribe minimum safety requirements for pipeline facilities and the transportation of
gas.
CPUC General Order 112-F regulates the design, construction, testing, maintenance and operation of utility gas
gathering, transmission and distribution piping systems.
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of the project would not affect any of these existing conditions that would increase the risk of
landslides in the project area. Therefore, the project would not be exposed to potential geologic
hazards, including the risk of loss, injury, or death involving a landslide. There would be no impact.
Question (b) Soil erosion: Less-than-significant Impact. Construction of the proposed pipeline
alignment would be constructed within private easements on existing agricultural property, or within
public rights-of-way. While construction of the pipeline alignment could result in temporary soil
erosion and the loss of top soil due to construction activities, the proposed pipeline alignment is
generally level from previous grading. Minimal modification to the site’s existing topography or
ground surface relief would be required, and no increases in soil erosion that would affect existing
land uses or users would occur. This would be a less-than-significant impact, and no mitigation
would be required. For a discussion of potential significant effects due to sedimentation during
construction of the project, see Section X, Hydrology and Water Quality.
Question (c) and (d) Unstable geologic unit/Expansive Soils: Less-than-significant Impact.
Expansive soils are soils that shrink and swell in response to changes in moisture. These volume
changes can result in damage over time to building foundations, roads, underground utilities, and
structures, if they are not designed and constructed appropriately to resist the changing soil
conditions. The project area is not noted for unstable geologic formations susceptible to landslide or
ground failure, and the topography surrounding the proposed project alignment is generally level;
however, the pipeline alignment would be located in an area noted for subsidence4 (DOC 2015;
Merced County 2013d; Merced County 2013e). The applicant would be required to submit civil
drawings for any proposed pipeline to the Merced County Department of Public Works, and
detailed site plans to the County of Madera Public Works Department. Any potential effects from
unstable or expansive soils would be minimized following compliance with the Merced County
Improvement Standards and Specifications and County of Madera Standard Plans and Specifications
for pipeline construction and additional corrective engineering measures that would be required to
be documented during the permit process. For these reasons, the proposed project would not result
in any adverse changes to soil instability and subsequent landslide, lateral spreading, liquefaction, or
collapse that would affect existing facilities or land uses. This would be a less-than-significant
impact, and no mitigation would be necessary.
Question (e) Soils adequately support septic system: No Impact. The proposed project does
not include the installation or expansion of any septic system. Therefore, no impact would result,
and no mitigation would be required.
Question (f) Paleontological resource / unique geologic feature: Less-than-significant
Impact. According to available information, the pipeline alignment is not located in an area known
to have produced significant paleontological resources (UCMP 2021; Napton 2021), nor are there
any unique geologic features. Therefore, project construction would not result in the destruction or
degradation of paleontological resources or unique geological features. This would be a less-thansignificant impact, and no mitigation would be required.

4

Subsidence is the settling or sinking of land. In Merced County, this generally results from groundwater extraction
and drawing down of the groundwater table.
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VIII. GREENHOUSE GAS EMISSIONS
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
a) Generate greenhouse gas emissions, either directly or indirectly,
that may have a significant impact on the environment?
b) Conflict with an applicable plan, policy, or regulation adopted
for the purpose of reducing the emissions of greenhouse gases

X
X

ENVIRONMENTAL SETTING
Global Warming is a public health and environmental concern around the world. As global
concentrations of atmospheric greenhouse gases increase, global temperatures increase, weather
extremes increase, and air pollution concentrations increase. Global warming and climate change
have been observed to contribute to poor air quality, rising sea levels, melting glaciers, stronger
storms, more intense and longer droughts, more frequent heat waves, increases in the number of
wildfires and their intensity, and other threats to human health (IPCC 2013). The seven warmest
years in the 1880–2020 record have all occurred since 2014, while the 10 warmest years have
occurred since 2005; the year 2020 was the second warmest year in the 141-year record (NOAA
2021). Hotter days facilitate the formation of ozone, increases in smog emissions, and increases in
public health impacts (e.g., premature deaths, hospital admissions, asthma attacks, and respiratory
conditions) (EPA 2017a).
The Greenhouse Effect (Natural and Anthropogenic)
The Earth naturally absorbs and reflects incoming solar radiation and emits longer wavelength
terrestrial (thermal) radiation back into space. On average, the absorbed solar radiation is balanced
by the outgoing terrestrial radiation emitted to space. A portion of this terrestrial radiation, though,
is itself absorbed by gases in the atmosphere. The energy from this absorbed terrestrial radiation
warms the Earth’s surface and atmosphere, creating what is known as the “natural greenhouse
effect.” Without the natural heat-trapping properties of these atmospheric gases, the average surface
temperature of the Earth would be below the freezing point of water (IPCC 2007).
The greenhouse effect is primarily a function of the concentration of water vapor, carbon dioxide,
methane, nitrous oxide, ozone, and other trace gases in the atmosphere that absorb the terrestrial
radiation leaving the surface of the Earth (IPCC 2007). Changes in the atmospheric concentrations
of these greenhouse gases can alter the balance of energy transfers between the atmosphere, space,
land, and the oceans. Holding everything else constant, increases in greenhouse gas concentrations
in the atmosphere will likely contribute to an increase in global average temperature and related
climate changes (EPA 2017a).
Greenhouse Gases
Naturally occurring greenhouse gases include water vapor, carbon dioxide (CO2), methane (CH4),
nitrous oxide (N2O), and ozone (O3). Several classes of halogenated substances that contain fluorine,
chlorine, or bromine are also greenhouse gases, but they are, for the most part, emitted solely by
human activities. There are also several gases that, although they do not have a direct radiative
forcing effect, do influence the formation and destruction of ozone, which does have such a
terrestrial radiation absorbing effect. These gases, referred to here as ozone precursors, include
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carbon monoxide (CO), oxides of nitrogen (NOX), and non-methane volatile organic compounds
(NMVOC). Aerosols (extremely small particles or liquid droplets emitted directly or produced as a
result of atmospheric reactions) can also affect the absorptive characteristics of the atmosphere.
Carbon is stored in nature within the atmosphere, soil organic matter, ocean, marine sediments and
sedimentary rocks, terrestrial plants, and fossil fuel deposits. Carbon is constantly changing form on
the planet through a number of processes referred to as the carbon cycle, which includes but is not
limited to degradation and burning, photosynthesis and respiration, decay, and dissolution. When
the carbon cycle transfers more carbon to the atmosphere this can lead to global warming.

REGULATORY SETTING
The U. S. EPA is the federal agency responsible for implementing the CAA. The U.S. Supreme
Court ruled on April 2, 2007 that CO2 is an air pollutant as defined under the CAA, and that EPA
has the authority to regulate emissions of GHGs. However, there are no federal regulations or
policies regarding GHG emissions thresholds applicable to the proposed project at the time of this
Initial Study.
The ARB is the agency responsible for coordination and oversight of state and local air pollution
control programs in California, and for implementing the CCAA. Various statewide and local
initiatives to reduce the state’s contribution to GHG emissions have raised awareness that, even
though the various contributors to and consequences of global climate change are not yet fully
understood, global climate change is under way, and there is a real potential for severe adverse
environmental, social, and economic effects in the long-term. Because every nation emits GHGs,
and therefore makes an incremental cumulative contribution to global climate change, cooperation
on a global scale will be required to reduce the rate of GHG emissions to a level that can help to
slow or stop the human-caused increase in average global temperatures and associated changes in
climatic conditions.
In September 2006, then-Governor Schwarzenegger signed AB 32, the California Climate Solutions
Act of 2006. AB 32 established regulatory, reporting, and market mechanisms to achieve quantifiable
reductions in GHG emissions and a cap on statewide GHG emissions. AB 32 requires that
statewide GHG emissions be reduced to 1990 levels by 2020. In 2011, the ARB adopted the capand-trade regulation. The cap-and-trade program covers major sources of GHG emissions in the
State such as refineries, power plants, industrial facilities, and transportation fuels. The cap-and-trade
program includes an enforceable emissions cap that will decline over time. The State will distribute
allowances, which are tradable permits, equal to the emissions allowed under the cap.
As the sequel to AB 32, Senate Bill (SB) 32 was approved by the Governor on September 8, 2016.
SB 32 requires the ARB to ensure that statewide greenhouse gas emissions are reduced to 40 percent
below the 1990 level by 2030. The 2030 target acts as an interim goal on the way to achieving
reductions of 80 percent below 1990 levels by 2050, a goal set by former Governor Schwarzenegger
in 2005 with Executive Order S-3-05.
The ARB issued a Short-Lived Climate Pollutant Reduction Strategy (SLCP Strategy) in March 2017,
which lays out a range of options to accelerate SLCP emission reductions in California, including
regulations, incentives, and other market-supporting activities. As stated in the Strategy, California
can cut methane emissions by 40 percent below current levels in 2030 by capturing or altogether
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avoiding methane from manure at dairies, meeting national industry targets for reducing methane
emissions from enteric fermentation, effectively eliminating disposal of organics in landfills, and
reducing fugitive methane emissions by 40-45 percent from all sources. California will aim to reduce
methane emissions from dairy manure management by at least 20 percent in 2020, 50 percent in
2025, and 75 percent in 2030. To accomplish this, the State has encouraged and supported near-term
actions by dairies to reduce emissions through market support and financial incentives (ARB 2017).
As discussed in Section VI, Energy, above, the California RPS program requires all utilities in the
state to source 60 percent of their electricity sales from clean, renewable sources such
as wind, solar, geothermal, and biopower, by 2030. Dairy digesters producing electricity are an RPS
eligible technology. In addition, dairy digesters can produce biogas and send it to a natural gas-fired
energy generation facility, which also can produce RPS eligible electricity.
Greenhouse Gas Reduction Plans
Merced County does not yet have a Climate Action Plan (CAP) or energy plan. Merced County is in
the process of preparing a Climate Action Plan, with a currently unknown anticipated completion
date. The County of Madera does not yet have a Climate Action Plan.
The Merced County General Plan includes several policies that seek to reduce GHG emissions,
including promoting alternative energy sources and encouraging methane digesters for agricultural
operations, among others.

SIGNIFICANCE THRESHOLDS
On December 17, 2009, the SJVAPCD adopted the policy “District Policy – Addressing GHG Emissions
Impacts for Stationary Source Projects Under CEQA When Serving as the Lead Agency”. The guidance was
developed to assist Lead Agencies, project applicants, permit applicants, and interested parties in
assessing and reducing the impacts of project specific GHG emissions on global climate change. In
accordance with this guidance, a project would be considered to have a less-than-significant
cumulatively considerable impact on climate change if the project:
•
•
•

Implements SJVAPCD adopted Best Performance Standards (BPS);
Complies with an approved GHG plan or mitigation program; or
Demonstrates a 29 percent reduction5 in GHG emissions from business-as-usual (BAU).

The analysis for the proposed project does not use any of the above criteria for determining the
significance of GHG emissions, for the following reasons: (1) There are no adopted BPS for a
pipeline project; (2) Merced County as lead agency does not have an adopted GHG reduction plan
or climate action plan; (3) The California Supreme Court6 questioned the use of Scoping Plan targets
for individual projects without adequate explanation. Therefore, this analysis does not use
demonstration of a 29 percent reduction in GHG emissions from BAU emissions to determine that

5

6

The California Attorney General (AG) has expressed opposition to SJVAPCD strategy, claiming it leaves a number of unanswered
questions, and the AG’s office issued a letter dated November 4, 2009 stating that the proposed approach would “not withstand
legal scrutiny and may result in significant lost opportunities for the Air District and local governments to require mitigation of
GHG emissions.” The AG stated that the threshold does not take into account the need for new development to be more GHGefficient than existing development to achieve AB 32 goals, given that past and current sources of emissions, which are substantially
less efficient than this average, will continue to exist and emit.
Center for Biological Diversity v. Department of Fish and Wildlife (2015) 62 Cal.4th 204.
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a project would have a less than cumulatively significant impact consistent with GHG emission
reduction targets established in the ARB’s AB 32 Scoping Plan.
The SJVAPCD guidance does not limit the lead agency from establishing its own methodology in
determining the significance of project-related greenhouse gas emissions and global climate change
impacts. Further, the State CEQA Guidelines specify that thresholds adopted by other agencies may
be considered by lead agencies when determining project significance.
This analysis uses the commonly adopted numeric threshold for land use projects of 1,100 metric
tons CO2e per year for both construction and operation emissions. If emissions exceed 1,100 metric
tons of CO2e per year, then a significant impact would result. The project proponent would be
required to either mitigate below the 1,100 threshold or implement all feasible mitigation for a project.

ENVIRONMENTAL ANALYSIS
Question (a) Generate GHG emissions: Less-than-significant Impact. Greenhouse gas
emissions would be generated from the proposed project during construction and operation.
Temporary GHG emissions would occur during construction activities, predominantly from vehicle
and equipment exhaust. Operational GHG emissions would occur from employee maintenance
trips.
GHG emissions from construction activities were estimated using the SMAQMD Roadway
Construction Emissions Model (Version 9.0). The proposed project is estimated to result in 1,064
metric tons of carbon dioxide equivalents (CO2e) over the nine-month construction period (see
Appendix A).
Implementation of SJVAPCD rule and regulations applicable to construction activities included in
Mitigation Measure AQ-2 would reduce GHGs associated with pipeline construction.
Beyond the 5-10 trips per week for inspections and maintenance, the proposed pipeline would not
result in operational GHG emissions. Because this represents a very low level of trips, GHG
emissions were not calculated. Further, the dairy digester cluster project in and of itself would off-set
GHG emissions. Based on project applicant estimates, 664,296 million British Thermal Units
(MMBTU) would be the dairy digester cluster’s average annual biomethane production. Based on
these estimates, the proposed project would result in GHG emission reductions of 36,201 metric
tons of CO2 equivalents per year7. This is not accounting for the amount of methane reduced
through the installation of anaerobic digesters at the individual dairies. These GHG emission
benefits would outweigh any GHG emissions associated with employee trips for inspections and
maintenance for the proposed pipeline.
Because the construction related emissions associated with the proposed project would result in
GHG emissions below numeric thresholds, and operation-related GHG emissions would be
minimal, greenhouse gas emissions would not be expected to be significant, and the project would
not be expected to make a substantial contribution to the cumulatively significant impact of global
climate change. A less-than-significant impact would result, and no mitigation would be required.

7

Estimated based on the Greenhouse Gas Emission Calculator for Fuel Savings, CDFA:
https://apps1.cdfa.ca.gov/emissioncalculator/
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Question (b) Conflict with GHG emissions reduction plans: Less-than-significant Impact.
The ARB’s Climate Change Scoping Plan represents the primary plan to reduce GHG emissions
throughout California. The proposed project would be consistent with the GHG reduction
measures contained in the Scoping Plan, specifically regarding the California RPS program to
achieve a 60-percent-renewables mix by 2030. Senate Bill 1383: Short-lived Climate Pollutants (2016)
includes regulations to reduce methane emissions from livestock manure and dairy manure
management operations by up to 40 percent below the dairy sector’s and livestock sector’s 2013
levels by 2030, including establishing energy infrastructure development and procurement policies
needed to encourage dairy biomethane projects. The regulations will remain voluntary until they take
effect on or after January 1, 2024 (ARB 2017). The proposed project would also be consistent with
Merced County General Plan policies cited above that encourage alternative energy sources and the
installation of renewable energy technologies. Therefore, the proposed biogas pipeline expansion
project would comply with applicable City or County plans, policies, or regulations adopted for the
purpose of reducing the emissions of GHGs.
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IX. HAZARDS AND HAZARDOUS MATERIALS
Potentially
Significant Impact

Would the project:
a) Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?
b) Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the
environment?
c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed school?
d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, would it create a significant hazard to
the public or the environment?
e) For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project result in a safety
hazard or excessive noise for people residing or working in the
project area?
f) Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan?
g) Expose people or structures, either directly or indirectly, to a
significant risk of loss, injury, or death involving wildland fires?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X

X

X

X

X

X
X

ENVIRONMENTAL SETTING
According to the records search of federal, state, and local environmental databases (pursuant to
Government Code Section 65962.5), there is no history of hazardous site contamination within the
public and private roadways that comprise the proposed pipeline alignment (CA DTSC 2021). There
are three monitoring wells in the greater project vicinity, and a Leaking Underground Storage Tank
(LUST) Cleanup Site that was completed (Case Closed) on the Meders property on Hemlock Road.
That site is located 425 feet south of the pipeline alignment at the intersection of Avenue 25 and
Hemlock Road. (CA DTSC 2021).
There are no schools located within one-quarter mile of the proposed project alignment. The nearest
schools are located in the City of Merced, located approximately four miles northwest from the
nearest segment of the project alignment, and in Chowchilla, approximately one mile southeast from
the nearest segment of the project alignment (Google Earth 2021). The Airport Land Use
Commissions for Madera and Merced Counties have developed Airport Land Use Compatibility
Plans for county airports. The Merced Regional Airport and the Chowchilla Municipal Airport are
located approximately 2.5 miles from segments of the project alignment that are nearest them,
respectively. The proposed project alignment is not situated within any flight zones identified in the
Plans (Merced County ALUC 2012; Madera County ALUC 2015). According to the 2030 Merced
County Emergency Operations Plan, freeways and major county roads would be used as primary
evacuation routes in the event of a natural hazard, technological hazard, or domestic security threat.
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According to California Fire and Resource Management Program Fire Hazard Severity Zone map,
the proposed project alignment is within a Local Responsibility Area (LRA). The pipeline alignment
would traverse both Unzoned and LRA Moderate zones. (CalFIRE 2007)
The proposed project alignment is not in an area identified by the California Geological Survey as
having soils that are likely to contain naturally occurring asbestos (USGS 2011). Therefore, no
naturally occurring asbestos is expected in on-site soils that could be disturbed during construction,
and this issue will not be discussed further.

REGULATORY SETTING
Both federal and state laws include provisions for the safe handling of hazardous substances. The
federal Occupational Safety and Health Administration (OSHA) administers requirements to ensure
worker safety. Construction activity must also be in compliance with the California Occupational
Safety and Health Administration regulations.
The Merced County Division of Environmental Health is the lead agency for the enforcement of
State Hazardous Waste Control laws and regulations in Merced County. The DEH maintains
standards and guidelines relating to the proper handling and storage of hazardous materials. The
County of Madera Environmental Health Division handles hazardous materials control in Madera
County in accordance with state and federal guidelines.

ENVIRONMENTAL EVALUATION
Questions (a) and (b) Use and/or accident conditions related to hazardous materials: Lessthan-significant Impact with Mitigation. Construction of the proposed project would include
the use, storage, transport, and disposal of oil, diesel fuel, paints, solvents, and other hazardous
materials. If spilled, these substances could pose a risk to the environment and to human health.
Both federal and state laws include provisions for the safe handling of hazardous substances.
According to federal health and safety standards, applicable federal OSHA requirements would be in
place to ensure worker safety. Construction activity must also be in compliance with the California
Occupational Safety and Health Administration regulations (Occupational Safety and Health Act of
1970).
While no known existing hazardous materials/waste sites were determined present along the
proposed pipeline route, there is the potential for unknown environmental contamination to be
encountered during construction. To minimize potential exposure of construction workers to
hazardous materials, the following measure would be required:
Mitigation Measure HAZ-1:
If soil, groundwater, or any other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials or
wastes are encountered), the applicant or their contractor shall cease work in the vicinity of the
suspect material, the area shall be secured as necessary, and the applicant or their contractor shall
take all appropriate measures to protect human health and the environment. Appropriate
measures shall include notification of regulatory agency(ies), implementation of actions to
identify the nature and extent of contamination, and remediation as necessary. Work shall not
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resume in the area(s) affected until the measures have been implemented under the oversight of
Merced County, Madera County, or other governmental regulatory agency, as appropriate.
With implementation of Mitigation Measure HAZ-1, potential impacts to construction workers due
to accidental discovery of hazardous materials would be reduced to less-than-significant levels, and
no additional mitigation would be required.
The proposed biogas pipeline expansion project would connect to the existing dairy digester cluster
that was previously evaluated and approved for Merced County CUP19-003 in 2019. The overall
process involves the capture of biogas generated via anaerobic digestion of dairy manure. The biogas
is scrubbed at each previously evaluated dairy digester location via activated carbon (or similar)
media to lower the H2S below levels hazardous to human health8. There would be no hazardous
wastes created by the scrubbing process. Once scrubbed, the biogas would be transported via lowpressure biogas gathering pipelines to a cleanup facility.
The previously evaluated upgrading facility removes impurities, moisture, and gas constituents that
are not suitable for injection into the PG&E pipeline. The biogas first enters a moisture
condensation trap, and is then compressed and sent through a CO2 stripper. The CO2 would be
vented to the atmosphere during project operations. This process transforms biogas to biomethane,
which is indistinguishable from conventional natural gas. Methane is not toxic, but handling
methane can be hazardous. In addition, methane can be flammable. Methane has an ignition
temperature of approximately 1,150 degrees Fahrenheit (°F) and is flammable at concentrations
between 4 percent and 15 percent in air. Unconfined mixtures of methane in air are not explosive;
however, a flammable concentration within an enclosed space in the presence of an ignition source
can explode. Methane is lighter than air, so it can dissipate into the air rapidly, making accidental
combustion difficult. It’s also colorless, non-toxic, odorless, and had no taste in its natural state. The
Meter Set Assembly (MSA) equipment would add a non-toxic chemical odorant to make leaks easy
to smell. Altogether, these factors add up to making accidental ignition or combustion of natural gas
an unlikely event. However, unintentional releases of biogas from dairy digesters or gathering
pipelines could pose risks to human health and safety.
To ensure the safety of the pipeline system, each dairy would have a blower to push gas from that
dairy into the gathering lines at a pressure of less than 20 psi. The pressure of the gathering lines
would be monitored via SCADA equipment in real time to detect leaks or major failures. If at any
point the biomethane is not within the PG&E Rule 21 standards, the injection valve would
automatically close and no biomethane would be injected into the pipeline. In addition, there would
be an emergency stop button at each dairy site and the central hub that would immediately shut
down the blowers if depressed. The gathering pipeline system would be constructed and operated
consistent with the federal Department of Transportation, Pipeline and Hazardous Materials Safety
Administration (PHMSA) regulations. All portions of the project would comply with PHMSA
guidelines, 49 CFR Part 192, and with the California Public Utilities Commission’s Safety (CPUC)
Enforcement Division purview, as required by CPUC General Order 112-F, to minimize the risk of
accidental release.

8

Hydrogen sulfide (H2S) is a mucous membrane and respiratory tract irritant, and with exposure at high
concentrations, can cause pulmonary edema. The hydrogen sulfide removal process with activated carbon would
not result in a hazardous
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Because the routine transport, use, and disposal of these materials are subject to local, state, and
federal regulations, this impact would be considered less than significant. The risk of hazards to the
public or to environmental conditions related to accident conditions would also be reduced to a lessthan-significant level, and no mitigation would be required.
Question (c) Hazardous emissions or materials near a school: No Impact. The nearest
schools to the proposed project alignment are located approximately one to four miles away from
the nearest segment of the pipeline alignment, in Chowchilla and in the City of Merced, respectively.
Therefore, the proposed pipeline alignment would not result in hazardous emissions or handle
hazardous waste within 0.25 miles of an existing or proposed school, and no impact would result.
Question (d) Included on list of hazardous materials sites: No Impact. According to queries
of the GeoTracker and Envirostor Data Management Systems, the proposed pipeline alignment
would not intersect a site identified on a list of hazardous materials sites compiled pursuant to
California Government Code Section 65962.5. While there is record of a LUST Cleanup site located
approximately 425 feet south of a segment of the pipeline alignment, the site has been remediated
and case closed at this location. There would be no risk of release during construction of the
proposed pipeline (CA DTSC 2021). Therefore, implementation of the project would not create a
significant hazard to the public or the environment. No impact would result, and no mitigation
would be required.
Question (e) Safety hazard or excessive noise near airports: No Impact. There are no existing
public airports within two miles of the proposed pipeline alignment, nor is the alignment located
within an area regulated by an airport land use plan (Merced ALUC 2012; Madera ALUC 2015).
Therefore, the project would not result in a safety hazard or excessive noise for people residing or
working in the project area due to aircraft over-flight. There would be no impact, and no mitigation
would be required.
For an analysis of the potential noise effects related to construction and operation of the proposed
project, see Section XIII, Noise.
Question (f) Impair or interfere with an adopted emergency response/evacuation plan:
Less-than-significant Impact with Mitigation. The proposed pipeline would be placed within
existing public and private agricultural land roads or ROWs within Merced and Madera Counties.
Freeways and major county roads would be used as primary evacuation routes in the event of
emergency. During construction and installation of underground pipeline within public ROW, there
may be temporary lane closures that could cause slight delays in traffic and emergency response.
However, emergency vehicles would be expedited through the construction zone, and emergency
service providers would be informed of the project so they could choose alternate routes as needed.
All impacts related to lane closures would cease after project completion. Further, the proposed
project would not result in an increased concentration of large numbers of persons in an at-risk
location. As described in Section XVII, Transportation, a Traffic Control Plan would be prepared for
construction to minimize traffic conflicts.
Mitigation Measure HAZ-2:
Implement Mitigation Measure TRA-1.
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Other roads in the vicinity of the proposed project alignment offer alternative routes for evacuation,
and construction effects on emergency circulation would be temporary and well managed. With
implementation of Mitigation Measure TR-1, this would be a less-than-significant impact, and no
additional mitigation would be required.
Question (g) Exposure to risk involving wildland fires: Less-than-significant Impact. The
Fire Hazard Severity Zone map for Merced County indicates that the project alignment and
surrounding area is located in the Non-Wildland / Non-Urban and the Moderate Fire Hazard
Severity Zones (Merced County 2013h). The pipeline alignment traverses areas designated as a Local
Responsibility Area, Unzoned and Moderate zones (CAL FIRE 2007). The pipeline would be
located in an existing low-density agricultural area, and the threat of wildland fire has been
determined to be unlikely to moderate (CalFIRE 2007). Implementation of the proposed pipeline
project would not affect wildland fire risk or hazards. Therefore, a less-than-significant hazard would
occur related to risk of loss, injury, or death due to wildland fire with implementation of the
proposed project. No mitigation would be required.
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X. HYDROLOGY AND WATER RESOURCES
Potentially
Significant Impact

Would the project:
a) Violate any water quality standards or waste discharge
requirements or otherwise substantially degrade surface or
ground water quality?
b) Substantially decrease groundwater supplies or interfere with
groundwater recharge such that the project may impede
sustainable groundwater management of the basin?
c) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
or river or through the addition of impervious surfaces, in a
manner which would:
(i) result in substantial erosion or siltation on- or off-site;
(ii) substantially increase the rate or amount of surface runoff in
a manner which would result in flooding on- or off-site;
(iii) create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff;
or
(iv) impede or redirect flood flows?
d) In flood hazard, tsunami, or seiche zones, risk release of
pollutants due to project inundation?
e) Conflict with or obstruct implementation of a water quality
control plan or sustainable groundwater management plan?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X

X

X
X

X
X
X
X

ENVIRONMENTAL SETTING
The proposed project alignment is generally located on privately owned agricultural property via
easements and/or within or across Merced or Madera County public ROW in active agricultural
areas in the San Joaquin Valley. The area along the pipeline alignment generally includes agricultural
ditches, canals, and natural drainages. The topography along the alignment is generally flat.

ENVIRONMENTAL EVALUATION
Question (a) Water quality: Less-than-significant Impact with Mitigation. The project
alignment has been graded previously and leveled for agricultural use or as a roadway; the proposed
pipeline construction method would be open trenching with excavators or wheel trenchers. Because
the proposed project would disturb more than one acre, the applicant would be required to obtain a
General Construction Activity Storm Water Permit from the State Water Resources Control Board
(SWRCB) for stormwater discharges associated with construction activities, which would require the
implementation of a stormwater pollution prevention plan (SWPPP). The SWPPP must contain
Best Management Practices (BMP) to reduce soil erosion and protect stormwater runoff. To ensure
implementation of stormwater requirements and to avoid siltation effects, the following mitigation
measure would be required.
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Mitigation Measure HYD-1:
The project applicant shall submit Permit Registration Documents (PRD) for the Construction
General Permit Order 2009-0009-DWQ to the State Water Resources Control Board, and
comply with, and implement, all requirements of the permit. A Legally Responsible Person
(LRP) shall electronically submit PRDs prior to commencement of construction activities in the
Storm Water Multi-Application Report Tracking System. PRDs consist of the Notice of Intent,
Risk Assessment, Post-Construction Calculations, a Site Map, the Storm Water Pollution
Prevention Plan (SWPPP), a signed certification statement by the LRP, and the first annual fee.
Following submittal of a Notice of Intent package and development of a SWPPP in accordance
with the Construction General Permit, the applicant will receive a Waste Discharge
Identification Number from the SWRCB. All requirements of the site-specific SWPPP, including
any revisions, shall be included in construction documents for the project. Proof of registration
shall be submitted to the Merced County Building and Safety Division prior to the initiation of
construction.
With implementation of Mitigation Measure HYD-1, the proposed project is not expected to violate
any water quality standards or waste discharge requirements during construction. Compliance with
applicable requirements would minimize project impacts to water quality. A less-than-significant
impact would result, and no additional mitigation would be necessary.
Operations
During operation, implementation of the project would not adversely affect groundwater or surface
water quality. Since the proposed pipeline would be placed underground and would be isolated from
stormwater or flood, no adverse effects due to decreased water quality would occur. Therefore, the
impact to water quality from operations would be less than significant, and no mitigation would be
required.
Implementation of Mitigation Measure HYD-1 and compliance with applicable requirements would
minimize project impacts to water quality. After mitigation, a less-than-significant impact would
result, and no additional mitigation would be necessary.
Question (b) Groundwater supply: Less-than-significant Impact. The proposed pipeline would
be used to transport biogas from previously approved dairy digesters to an existing biogas upgrade
facility, and would not require the use of water for operations.
Because the proposed project would not result in an increase in groundwater use, the proposed
project would not substantially deplete groundwater supplies, nor interfere with groundwater
recharge. Impacts would be considered less than significant, and no mitigation would be necessary.
Questions (c.i) through (c.iv) Drainage patterns: Less-than-significant Impact: The proposed
pipeline would be constructed within easements along privately owned agricultural properties or
within or adjacent to the paved sections of Merced and Madera County ROW. After the pipeline is
installed, the ground surface above the pipe would be restored to its original condition (e.g., repaved
within streets or backfilled with native soil in areas outside of paved roadways). Therefore,
implementation of the proposed pipeline expansion project would not modify surface water
drainage patterns, and would not cause localized off-site migration of runoff, erosion, and/or

Page 78

Initial Study – Merced Biogas Pipeline Expansion CUP20-017

Analysis of Impacts

impede or redirect flood flows. A less-than-significant impact would result, and no mitigation would
be required.
Question (d) Flood hazard, tsunami, or seiche zones: Less-than-significant Impact. While the
proposed pipeline alignment runs through areas located within the FEMA designated 100-year or
500-year floodplains, following installation of the pipeline, areas disturbed by construction would be
returned to their original condition. The proposed project area is located over 100 miles from the
Pacific Ocean at elevations ranging between 100 feet MSL and 230 feet MSL and distant from any
lakes (Google Earth 2021). Therefore, the proposed project would not be exposed to inundation
hazards related to a seiche or tsunami. Implementation of the proposed pipeline project would not
increase existing flood risks, nor would it act increase exposure of existing land uses and activities to
seiche or tsunami. A less-than-significant impact would result, and no mitigation would be required.
Question (e) Conflict with water quality or sustainable groundwater management plans:
Less-than-significant Impact. The current Basin Plan for the Sacramento River and San Joaquin
River Basins was issued in May 2018. As noted above under Question a, the proposed project would
be required to implement a stormwater pollution prevention plan during construction, and proposed
project operations would not result in waste discharges to surface or groundwater resources.
Therefore, the proposed project would not include any waste discharges that could conflict with the
Basin Plan.
Regional groundwater in Merced County is composed of four subbasins: the Turlock, the Merced,
the Chowchilla, and the Delta-Mendota. The project area is located within the Merced Groundwater
Subbasin. The Merced Groundwater Subbasin is identified by the California Department of Water
Resources (DWR) as critically overdrafted, and is considered a high priority groundwater basin. The
Sustainable Groundwater Management Act (SGMA) of 2014 (as amended) allows customized
groundwater sustainability plans (GSP) to be designed by groundwater sustainability agencies (GSA)
to manage groundwater resources while being sensitive to local economic and environmental needs.
SGMA requires governments and water agencies of high and medium priority basins to halt
overdraft and bring groundwater basins into balanced levels of pumping and recharge. The Merced
Subbasin GSA adopted the Merced GSP on December 9, 2019, following a public hearing.
Following adoption by all three GSA’s in the Merced Subbasin, the GSP was submitted to the
California DWR by the January 31, 2020 deadline. As noted above under Question b, the proposed
pipeline expansion project would not result in an increase in groundwater use.
Therefore, the project would not conflict with or obstruct the water quality control plan or a
sustainable groundwater management plan, and the potential impacts would be less than significant.
No mitigation would be required.
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XI. LAND USE AND PLANNING
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
a) Physically divide an established community?
b) Cause a significant environmental impact due to a conflict with
any land use plan, policy, or regulation adopted for the purpose
of avoiding or mitigating an environmental effect?

X
X

ENVIRONMENTAL SETTING
The land surrounding the proposed pipeline alignment is primarily developed for agricultural uses,
and includes scattered rural residences that are associated with agricultural operations. Construction
of the pipeline alignment would take place on lands that are designated Agricultural by the 2030
Merced County General Plan, and zoned A-1 (General Agricultural) by the Merced County Zoning
Code (Merced County 2021). Pipeline construction would occur on private lands and within the
public right of way. Within Madera County, parcels within and adjacent to pipeline routes are
designated Agricultural Exclusive, with a small area identified as High Industrial near State Route
152 and Lincoln Avenue. Zoning within the affected area of Madera County is primarily ARE-40
(Agriculture, Rural, Exclusive, (40 acre)), with smaller areas zoned ARE-20 (Agriculture, Rural,
Exclusive, (20 acre)), and IH (Industrial, Urban or Rural, Heavy). (Madera County 2021)

ENVIRONMENTAL EVALUATION
Question (a) Physically divide established community: No Impact. Other than scattered rural
residences, there is no established community in the area of the proposed pipeline network. The
nearest established communities within the larger project area include Merced and El Nido. The
nearest pipeline alignment to Merced is approximately 4.5 miles to the southwest. The nearest
pipeline alignment to El Nido is approximately 2 miles to the southeast. The construction of the
pipeline would not occur within or near either of these communities. Because the project would not
divide a community, no adverse effects would result, and no mitigation would be necessary.
Question (b) Conflict with land use plans or policies: Less-than-significant Impact. The
pipeline route and surrounding areas in Merced County are designated Agricultural on the 2030
Merced County General Plan Land Use Diagram. As set forth in the 2030 Merced County General
Plan, the Agricultural land use designation:
… provides for cultivated agricultural practices which rely on good soil quality,
adequate water availability, and minimal slopes. This is the largest County land use
designation by area in the County and is typically applied to areas on the valley floor.
(Merced County 2013)
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The pipeline alignment and the areas surrounding the network in Merced County are located in the
A-1 (General Agricultural) zoning district of Merced County. Merced Zoning Code Section
18.02.020 allows for energy generation facilities within the General Agricultural zoning district,
subject to a Conditional Use Permit. Within Merced County, Conditional Use Permits are
discretionary permits that require special review and control to ensure that a use of land is
compatible with the neighborhood and surrounding residences.
The proponents of the proposed Merced Biogas Pipeline Expansion project have made application
to the County of Merced for a Conditional Use Permit (CUP20-017) to construct and operate the
proposed extension of the biogas pipeline network.
The designated parcels within and adjacent to pipeline routes in Madera County are designated
Agricultural Exclusive, with a small area identified as High Industrial, in the Madera County General
Plan. The AE designation allows for agricultural support services and agriculturally-oriented service
uses; the HI designation allows for industrial parks, warehouses, manufacturing, and other
compatible uses. Additionally, Policy DDS-2.8 Methane Digesters in the Dairy Element of Madera
County General Plan states, “The County shall encourage the use of methane digesters at new or
expanding dairies…”. The proposed biogas pipeline would be considered an essential component
for operation of the dairy digester cluster.
Zoning within the affected area of Madera County is ARE-40 (Agriculture, Rural, Exclusive, (40
acre)), with smaller areas zoned ARE-20 (Agriculture, Rural, Exclusive, (20 acre)), and IH
(Industrial, Urban or Rural, Heavy). The purpose of the ARE zones is to accommodate a wide range
of agricultural uses.
With approval of a CUP, the proposed project would be consistent with applicable land use policies
and regulations in both Merced and Madera Counties. This would be a less-than-significant impact,
and no mitigation would be required.
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XII. MINERAL RESOURCES
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
a) Result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state?
b) Result in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan, specific
plan or other land use plan?

X
X

ENVIRONMENTAL SETTING
The majority of the land area of Merced County and the western half of Madera County lie within
the Central Valley physiographic province, which is dominated by significant amounts of
overburden soils that are alluvial in nature. Less than 30 percent of Merced County lies in higher
topographic areas, away from the alluvium and closer to bedrock conditions. Greater that 50 percent
of Madera County is located in such areas. Very few traditional hard rock mines exist in the project
area in either county. Each county’s mineral resources in the project vicinity are primarily sand and
gravel mining operations. (Merced County 2013i; Madera County 1995)
No significant Mineral Resource Zones or mineral resource production areas are located in or
adjacent to the project area. The eastern portion of Merced County includes the following aggregate
resource areas: Merced River, Bear Creek, and Mariposa Creek. According to the 2030 Merced
County General Plan Background Report (Figure 8-10), the project site is not located in an area of
sand and gravel resources (Merced County 2013i). The California Geological Survey indicates that
the proposed project is not within an Aggregate Production Area (CGS 2018). Similarly aggregate
resources and production facilities in Madera County are located along the San Joaquin River in
southern Madera County, outside of the project’s area of potential effect. (Madera County 1995)

ENVIRONMENTAL EVALUATION
Questions (a) and (b) Loss of mineral resources of value and/or delineated on land use
plans: No Impact. No important mineral deposits, significant Mineral Resource Zones, or existing
or previous mines are located on the project site or in the surrounding area. Because there are no
mineral resources or resource protection zones in the vicinity of the project site, there would be no
loss of availability of known mineral resources. No adverse effect would result, and no mitigation
would be required.
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XIII. NOISE
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project result in:
a) Generation of a substantial temporary or permanent increase in
ambient noise levels in the vicinity of the project in excess of
standards established in the local general plan or noise
ordinance, or applicable standards of other agencies?
b) Generation of excessive ground-borne vibration or groundborne noise levels?
c) For a project located within the vicinity of a private airstrip or
an airport land use plan, or where such a plan has not been
adopted, within two miles of a public airport or public use
airport, would the project expose people residing or working in
the project area to excessive noise levels?

X

X

X

ENVIRONMENTAL SETTING
Characteristics of Noise
Noise consists of any sound that may produce physiological or psychological damage and/or
interfere with communication, work, rest, recreation, or sleep. Several noise measurement scales
exist that are used to describe noise in a particular location. A decibel (dB) is a unit of measurement
that indicates the relative intensity of a sound. The 0 point on the dB scale is based on the lowest
sound level that the healthy, unimpaired human ear can detect. Changes of 3 dB or less are only
perceptible in laboratory environments. Sound levels in dB are calculated on a logarithmic basis. An
increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB is 100 times more
intense, and 30 dB is 1,000 times more intense. Each 10 dB increase in sound level is perceived as
approximately a doubling of loudness; and similarly, each 10 dB decrease in sound level is perceived
as half as loud. Sound intensity is normally measured through the A-weighted sound level (dBA).
This scale gives greater weight to the frequencies of sound to which the human ear is most sensitive.
The A-weighted sound level is the basis for 24-hour sound measurements that better represent how
humans are more sensitive to sound at night.
As noise spreads from a source, it loses energy so that the farther away the noise receiver is from the
noise source, the lower the perceived noise level would be. Geometric spreading causes the sound
level to attenuate or be reduced, resulting in a 6 dB reduction in the noise level for each doubling of
distance from a single point source of noise to the noise-sensitive receptor of concern.
Many ways are available to rate noise for various time periods, but an appropriate rating of ambient
noise affecting humans also accounts for the annoying effects of sound. Equivalent continuous
sound level (Leq) is the total sound energy of time varying noise over a sample period. However, the
predominant rating scales for human communities in the State of California are the Leq, the
community noise equivalent level (CNEL), and the day-night average level (Ldn) based on Aweighted decibels (dBA). CNEL is the time varying noise over a 24-hour period, with a 5 dBA
weighting factor applied to the hourly Leq for noises occurring from 7:00 p.m. to 10:00 p.m. (defined
as relaxation hours) and 10 dBA weighting factor applied to noise occurring from 10:00 p.m. to 7:00
a.m. (defined as sleeping hours). Ldn is similar to the CNEL scale, but without the adjustment for
events occurring during the evening relaxation hours. CNEL and Ldn are within one dBA of each
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other and are normally interchangeable. The noise adjustments are added to the noise events
occurring during the more sensitive hours.
Existing Noise Environment
The pipeline route is located in an agricultural area with surrounding rural residential uses and
agricultural operations. Noise sources along the route of the pipeline include agricultural operations,
traffic on State Routes 59 and 152 and local roadways, and residential sources.
Noise sensitive land uses are locations where people reside or where the presence of unwanted
sound could adversely affect the use of the land. Residences, schools, hospitals, guest lodging,
libraries, churches, nursing homes, auditoriums, concert halls, amphitheaters, playgrounds and parks
are considered noise-sensitive uses. Sensitive land uses immediately surrounding the 39.5-mile
pipeline alignment include single-family residences.
The Merced Regional Airport lies over two miles to the east of the proposed project alignment. As
indicated in the Merced County Airport Land Use Compatibility Plan, a small portion of the
proposed alignment located near the Oliveira Dairy in the northeastern portion of the alignment is
located within the airport Compatibility Zone D, which has limited use restrictions (Merced County
ALUC 2012).

REGULATORY SETTING
The 2030 Merced County General Plan Noise Element provides a basis for local policies to control
and abate environmental noise, and to protect the citizens of Merced County from excessive noise
exposure (Merced County 2013). The County also enforces its Noise Ordinance (Chapter 10.60,
Noise Control) in the County Code. This ordinance contains noise level standards for residential and
non-residential land uses. Specifically, the County Code sets 65 dBA Ldn9 and 75 dB Lmax10
standards for residential property, with standards applicable to nonresidential properties 5 dB higher
(Chapter 10.60.030 (A)).
According to County Code (Chapter 10.60.040(B)(5)), construction activities that include the
operation of any tools or equipment used during construction, drilling, earth moving activities,
excavating, or demolition are prohibited from 6:00 p.m. to 7:00 a.m. the following day on weekdays.
They are also prohibited at any hour during weekend days or legal holidays, except for emergency
work.
The Madera County Code (Chapter 9.58.020) includes construction noise requirements that limit
construction activities to the hours of 7:00 a.m. and 7:00 p.m. Monday through Friday and 9:00 a.m.
and 5:00 p.m. on Saturdays. The Madera County Code prohibits construction activities Sundays.

9
10

Ldn = Day/night average sound level during 24-hour day weighted by a factor of three.
Lmax: The highest root-mean-square (RMS) sound level measured over a given period of time.
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ENVIRONMENTAL EVALUATION
Potential noise impacts can be categorized as those resulting from construction and those from
operational activities. Construction noise would have a short-term effect; operational noise would
continue throughout the lifetime of the project. Construction associated with the development of
the project would increase noise levels temporarily during the construction of the proposed biogas
pipeline. There would be no operational noise associated with the proposed underground pipeline,
though employee traffic would result in noise on an intermittent basis.
Question (a) Generate a noise increase in excess of local plan standards: Less-thansignificant Impact.
Construction Noise
Construction of the Merced Biogas Pipeline Expansion project may result in a temporary increase in
ambient noise levels. The 39.5-mile pipeline project would be constructed over a nine-month period,
with only a portion of the pipeline constructed at one time. Construction activities would be
considered an intermittent noise impact throughout the construction period of the project, and no
single sensitive receptor would be exposed to continuous noise over the construction period, since
the construction noise only occurs when construction is nearby. These activities could result in
various effects on sensitive receptors, depending on the presence of intervening barriers or other
insulating materials. Based on typical construction equipment noise emission levels (FHWA 2017),
noise levels produced during construction could potentially exceed those determined to be
acceptable for parcels not zoned for residential land use by the 2030 General Plan (80 dBA Lmax at
the property line) (Merced County Code Section 18.40.050 (C)(3). However, Merced County Code
Section 18.40.050 (E) acknowledges there may be temporary, elevated noise levels during
construction. No feature of the project would cause noticeable levels of ground borne vibration or
noise. Further, to minimize noise impacts during noise sensitive time periods, construction activities
would be limited to the hours of 7:00 a.m. and 6:00 p.m. on weekdays and prohibited on weekends
in Merced County, and 7:00 a.m. and 7:00 p.m. on weekdays and 9:00 a.m. and 5:00 p.m. on
Saturdays in Madera County, and prohibited on Sundays. Because construction activities would be
temporary and would not likely result in noise levels that exceed General Plan standards for
agricultural areas, construction noise would be considered to be a less-than-significant impact, and
no mitigation would be required.
Operational Noise
The noise environment along the project alignment is dominated by traffic noise from trucks and
vehicles on adjacent public and private roadways, and operational noise from agricultural uses on the
site and on adjacent farms. Since the proposed pipelines would be buried underground and any area
disturbed by trenching during pipeline installation would be restored to its prior condition, no new
or increased noise levels would be generated from the proposed pipeline. Trips associated with the
proposed project are estimated to result in approximately 5-10 weekly trips by the part-time
employee. This small increase in traffic would not lead to a perceptible change in noise levels. This
would be a less-than-significant impact, and no mitigation would be required.
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Question (b) Ground-borne vibration or noise: Less-than-significant Impact. Construction
activities associated with implementation of the proposed pipeline project are not expected to result
in excessive groundborne vibration or groundborne noise levels. Additionally, groundborne
vibration during construction activity is temporary and would cease to occur after project
construction is completed. No permanent noise sources that would generate excessive groundborne
vibration or groundborne noise levels would be located within the project area. Therefore, impacts
would be less than significant, and no mitigation would be required.
Question (c) Excessive noise levels near airports: Less-than-significant Impact. The Merced
Regional Airport is located over two miles to the east of the proposed project alignment. A small
portion of the proposed alignment located near the Oliveira Dairy is located within the airport
Compatibility Zone D, which has limited use restrictions (Merced County ALUC 2012). The
Chowchilla Municipal Airport is located over two miles to the southeast of the proposed project
alignment (Madera County ALUC 2015). Because most of the proposed project alignment is not
located within two miles of a public airport or public use airport, and a small portion of the
alignment is within a compatibility zone with limited use restrictions, the project would not expose
people residing or working in the project area to excessive noise levels. A less-than-significant
impact would result, and no mitigation would be required.
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XIV. POPULATION AND HOUSING
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
a) Induce substantial unplanned population growth in an area,
either directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of
roads or other infrastructure)?
b) Displace substantial numbers of existing people or housing,
necessitating the construction of replacement housing
elsewhere?

X

X

ENVIRONMENTAL EVALUATION
Question (a) Induce unplanned population growth: Less-than-significant Impact. The
proposed pipeline alignment is located in an area dominated by agricultural uses. Implementation of
the project would not result in a new or different type of use for the area, nor would the project
create or improve any infrastructure serving the site or region that could lead to substantial
unplanned population growth. The proposed project is consistent with Merced County land use
plans, and no modification of land use and development policies would be necessary to
accommodate the proposed pipeline project.
Construction of the proposed project is anticipated to take approximately nine (9) months to
complete. During construction, there would be a maximum of 20 employees; existing local
construction workers would be utilized to the extent possible. The pipeline would be operational
every day of the year. While monitoring would be performed 24 hours a day, 7 days a week remotely
via SCADA, one part-time employee would make 5-10 site visits per week for inspections and
maintenance of the pipeline.
In November 2021, the labor force in Merced County totaled 114,800 persons, with an official
unemployment rate of 7.6 percent (or 8,800 unemployed persons) (EDD 2021). The increased labor
needs of the project could be accommodated by this existing workforce within Merced County and
would not require the importation of workers. Similarly, any additional housing demands caused by
project employees could be accommodated by existing and planned housing resources within
Merced County.
Therefore, the proposed project would not induce substantial direct or indirect population growth,
and a less-than-significant impact would occur. No mitigation would be necessary.
Question (b) Displace substantial numbers of people or housing: No Impact. Construction of
the pipeline alignment would take place within existing roadways and rights of way. Because no
people or housing would be displaced, and no construction of replacement housing would be
needed, there would be no impact. No mitigation would be required.
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XV. PUBLIC SERVICES
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project result in substantial adverse physical impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain acceptable service ratios, response times or other
performance objectives of any of the public services:
a) Fire protection?
X
b) Police protection?
X
c) Schools?
X
d) Parks?
X
e) Other facilities?
X

ENVIRONMENTAL SETTING
There are no public facilities located within the project vicinity. The closest fire station is located in
Merced, approximately four miles to the northeast of the northernmost portion of the proposed
pipeline alignment. There are numerous schools in the City of Merced. The Merced County Sheriff’s
Department provides police protection in the unincorporated areas of Merced County, and the
Merced Police Department serves the public within city limits. Three hospitals provide medical
services to county residents; Mercy Medical Center Merced in the City of Merced is nearest to the
project alignment. There are numerous parks in the City of Merced; park services are discussed in
more detail in Section XV, Recreation. Utility services are discussed in more detail in Section XVII,
Utilities and Service Systems.

ENVIRONMENTAL EVALUATION
Questions (a) through (e) New or physically altered governmental public service facilities:
Less-than-significant Impact. The proposed project does not include new housing, and following
construction, public and private roadways would be returned to their original condition.
Construction of the proposed project would not be expected to result in an increase in demand for
fire or police protection, schools, parks, or health services that would lead to the construction of
new or physically altered facilities.
Because no new residences would be constructed, needed employees would be drawn from the local
labor pool, and no substantial increase in population is expected to result from the proposed project,
there would be no increase in the demand for public services that would require the construction of
new facilities or physically altered facilities. This would be a less-than-significant impact, and no
mitigation would be required.
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XVI. RECREATION
Potentially
Significant Impact

a) Would the project increase the use of existing neighborhood or
regional parks or other recreational facilities such that substantial
deterioration of the facility would occur or be accelerated?
b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities which might
have an adverse physical effect on the environment?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X

X

ENVIRONMENTAL SETTING
Merced County contains several federal, State, and county parks and recreation areas. Aside from
parks in the county, there are many public open space areas as well.
•

•

•

There are three National Wildlife Refuges located in Merced County: the Merced
National Wildlife Refuge, the San Luis National Wildlife Refuge, and the San Joaquin
River National Wildlife Refuge.
The State of California Department of Parks and Recreation operates six parks in
Merced County. The California Department of Fish and Wildlife operates seven wildlife
areas.
The Merced County Parks and Recreation Department maintains a variety of parklands
throughout the county. County maintained parklands are divided into four basic classes:
regional parks, community parks, dual-use parks, and neighborhood parks. There are a
total of 21 parks owned and/or operated by Merced County. (Merced County 2013j)

ENVIRONMENTAL EVALUATION
Questions (a) and (b) Increase park use, construct or expand recreational facilities: No
Impact. The land in the general area of the proposed pipeline alignment is primarily developed for
agricultural uses. There are existing public recreational facilities in the vicinity of the proposed
project, including the Merced National Wildlife Refuge and the Great Valley Grasslands State Park.
Implementation of the project, however, would not directly affect the provision or demand for any
recreation. There would be no increase in the use of existing neighborhood or regional parks or
other recreational facilities that would cause or accelerate the physical deterioration of such facilities.
The proposed project does not include recreational facilities, nor does it require the construction or
expansion of such facilities. Thus, no significant adverse impacts to recreation would occur with
implementation of the proposed biogas pipeline project, and no mitigation would be required.
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XVII. TRANSPORTATION
Potentially
Significant Impact

Would the project:
a) Conflict with a program, plan, ordinance or policy addressing
the circulation system, including transit, roadway, bicycle and
pedestrian facilities?
b) Would the project conflict with or be inconsistent with CEQA
Guidelines Section 15064.3, subdivision (b)?
c) Substantially increase hazards due to a geometric design feature
(e.g., sharp curves or dangerous intersections) or incompatible
uses (e.g., farm equipment)?
d) Result in inadequate emergency access?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X
X
X
X

ENVIRONMENTAL SETTING
The proposed pipeline alignment is located in areas dominated by agricultural uses. There are several
regional highways in the project vicinity: State Route 59 runs north-south through the center of the
project area and State Route 152 is located southwest of the area of the pipeline alignment.

ENVIRONMENTAL EVALUATION
Question (a) Conflict with local circulation plans: Less-than-significant Impact. The
proposed project includes the construction of up to 39.5 miles of buried biogas gathering lines. The
proposed pipeline would be located predominantly on privately owned property via easements or
within or across public ROWs.
Construction of the proposed project would be considered temporary over an approximate ninemonth period. There would be a maximum of 20 employees during construction. Employee trips
and construction deliveries would be considered temporary construction traffic. Following
implementation of the proposed project, project operations would result in approximately 5-10
weekly trips , and no more than 12 additional round trips annually by support staff.
The proposed project use would be considered consistent with existing General Plan land use
designations in both Merced and Madera counties with issuance of Merced County Conditional Use
Permit CUP20-017 (see Section XI, Land Use and Planning of this Initial Study). Because minimal new
trips would be generated by the proposed project, and the proposed biogas pipeline would be
consistent with existing Merced and Madera General Plan land use designations and would not
result in a more intense use than previously considered, the proposed project would not conflict
with any program, plan, ordinance or policy addressing the circulation system.
Because the proposed pipeline would be constructed underground, no feature of these
improvements would result in the modification of any bicycle or pedestrian travel route. This would
be a less-than-significant impact, and no mitigation would be required.
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Question (b) Conflict with CEQA Guidelines regarding analysis of transportation impacts:
Less-than-significant Impact. Section 15064.3, subdivision (b) of the CEQA Guidelines describes
criteria for analyzing transportation impacts. The proposed project would result in approximately 510 weekly trips for all classes of vehicles. Many local agencies have developed screening thresholds
to indicate when detailed analysis is needed. As set forth in the Governor’s Office of Planning and
Research Technical Advisory on Evaluating Transportation Impacts in CEQA (December 2018),
“absent substantial evidence indicating that a project would generate a potentially significant level of
VMT, or inconsistency with a Sustainable Communities Strategy or general plan, projects that
generate or attract fewer than 110 trips per day generally may be assumed to cause a less-thansignificant transportation impact”. Because the project would be considered consistent with the
Merced County General Plan, and the project would not generate a significant number of trips and
associated vehicle miles traveled, a less-than-significant impact would occur, and no mitigation
would be required.
Question (c) Increase hazards due to geometric design feature: Less-than-significant
Impact. Following completion of construction, any roadway disturbance would be returned to its
original condition. Implementation of the proposed project would not result in any permanent
changes to the design features or uses of project roadways, or construction of new roadways. There
would be no increase to hazards related to a geometric design feature, or due to incompatible uses.
A less-than-significant impact would result, and no mitigation would be required.
Question (d) Inadequate emergency access: Less than significant with Mitigation
Incorporated. The Merced County Fire Department maintains standards for access roadways to
provide for adequate emergency access. As stated above, the proposed pipeline would be placed
within or adjacent to existing public ROWs within Merced and Madera Counties (see Figure 1).
Encroachment Permits issued by Merced County and Madera County would be required for
construction of proposed pipeline within public ROW within the respective county jurisdiction, or
by Caltrans for work under state highways. During construction and installation of underground
pipeline within public ROW, there may be temporary lane closures that could cause delays and
queuing of vehicle traffic, and thereby interfere with emergency services. However, emergency
vehicles would be expedited through the construction zone, and emergency service providers would
be informed of the project so they could choose alternate routes as needed. All impacts related to
lane closures would cease after project completion.
Should it be determined that lane closures are necessary, a Traffic Control Plan (TCP) will be
required to detail how the project applicant and/or its contractor will manage roadway access for
both emergency and public use, and will include BMPs such as covering the trenched areas after
work hours. To ensure implementation of a TCP, the following mitigation measure will be required:
Mitigation Measure TR-1:
Prior to the initiation of construction, the project applicant will obtain encroachment permits
from Merced and Madera counties for work within the respective county ROW. The project
applicant and/or its construction contractor will prepare a Traffic Control Plan that meets the
requirements of Merced County and/or Madera County, and Caltrans. The TCP shall include all
required topics, including: traffic handling during each stage of construction, maintaining
emergency service provider access by, if necessary, providing alternate routes, repositioning
emergency equipment, or coordinating with nearby service providers for coverage during
construction closures, and covering trenches during the evenings and weekends. A component
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of the TCP will involve public dissemination of construction-related information through
notices to the nearby residences, press releases, and/or the use of changeable message signs. The
project contractor will be required to notify all affected residences, post the construction impact
schedule, and place articles and/or advertisements in appropriate local newspapers regarding
construction impacts and schedules.
While construction of portions of the proposed pipeline would occur within public ROW, the
pipeline routes would be restored to their original condition and uses after installation of the
pipelines. With implementation of Mitigation Measure TR-1, because construction effects on traffic
and emergency circulation for the Merced Biogas Pipeline Expansion project would be temporary
and well managed, there would be a less-than-significant impact to emergency access.
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XVIII. TRIBAL CULTURAL RESOURCES
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
Cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public Resources Code
section 21074 as either a site, feature, place, cultural landscape that is geographically defined in terms of the size and
scope of the landscape, sacred place, or object with cultural value to a California Native American tribe, and that is:
a) Listed or eligible for listing in the California Register of Historic
Resources, or in a local register of historical resources as defined
X
in Public Resources Code section 5020.1(k), or
b) A resource determined by the lead agency, in its discretion and
supported by substantial evidence, to be significant pursuant to
criteria set forth in subdivision (c) of Public Resources Code
Section 5024.1. In applying the criteria set forth in subdivision
X
(c) of Public Resources Code Section 5024.1, the lead agency
shall consider the significance of the resource to a California
Native American tribe.

REGULATORY SETTING
Effective July 1, 2015, Assembly Bill 52 (AB 52) amended CEQA to require that: 1) a lead agency
provide notice to any California Native American tribes that have requested notice of projects
proposed by the lead agency; and 2) for any tribe that responded to the notice within 30 days of
receipt with a request for consultation, the lead agency must consult with the tribe. Topics that may
be addressed during consultation include Tribal Cultural Resources (TCR), the potential significance
of project impacts, type of environmental document that should be prepared, and possible
mitigation measures and project alternatives.
Section 21074(a) of the Public Resource Code (PRC) defines TCRs for the purpose of CEQA as
sites, features, places, cultural landscapes (geographically defined in terms of the size and scope),
sacred places, and objects with cultural value to a California Native American tribe that are either of
the following:
a. included or determined to be eligible for inclusion in the California Register of Historical
Resources; and/or
b. included in a local register of historical resources as defined in subdivision (k) of Section
5020.1; and/or
c. a resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Section 5024.1.
In applying the criteria set forth in subdivision (c) of Section 5024.1 for the purposes of this
paragraph, the lead agency shall consider the significance of the resource to a California
Native American tribe.
“Substantial evidence” is defined in Section 21080 of the Public Resources Code as “fact, a
reasonable assumption predicated upon fact, or expert opinion supported by fact.”
The criteria for inclusion in the California Register of Historical Resources (CRHR) are as follows
[CCR Title 14, Section 4852(b)]:
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1. It is associated with events that have made a significant contribution to the broad patterns of
local or regional history, or the cultural heritage of California or the United States; and/or
2. It is associated with the lives of persons important to local, California, or national history;
and/or
3. It embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of a master or possesses high artistic values; and/or
4. It has yielded, or has the potential to yield, information important to the prehistory or
history of the local area, California, or the nation.
In addition, the resource must retain integrity, which is evaluated with regard to the retention of
location, design, setting, materials, workmanship, feeling, and association [CCR Title 14, Section
4852(c)].

ENVIRONMENTAL SETTING
Records Search
The Native American Heritage Commission (NAHC) was contacted to request an examination of
their Sacred Lands Files to determine whether the project is located on sacred land. A current list of
Native American tribal representatives who may have concerns regarding the proposed project was
also requested. The search was completed and no Sacred Lands files were identified for the vicinity
of the proposed pipeline alignment (Napton 2021). The NAHC provided a consultation list of tribes
that are traditionally and culturally affiliated with the geographic area of the proposed pipeline
alignment.
Native American Consultation
As of the date of this Initial Study (December 2021), no tribes have previously requested
consultation with Merced County regarding tribal cultural resources (Guerrero pers. comm. 2021).
Although no tribes have requested consultation with Merced County for proposed projects within
the County, letters describing the proposed project and requesting information regarding Native
American concerns were sent to each tribal representative on the list provided by the NAHC.
Two responses were received. The first response was from the Tuolumne Me-Wuk Tribal Council,
dated December 7, 2021. The letter states that the proposed project alignment is not within the
tribe’s aboriginal territory, and that the Tribe has no knowledge of any cultural resources(s) or
area(s) within the proposed area of the pipeline alignment. The second response was from the Santa
Rosa Rancheria Tachi-Yokut Tribe, dated December 14, 2021. The letter requests additional
information regarding proposed ground disturbance associated with the proposed project. Merced
County responded to the request with an email, dated March 11, 2022, that described the
construction activities that would be associated with implementation of the biogas pipeline project.

ENVIRONMENTAL ANALYSIS
AB 52 established that a substantial adverse change to a TCR has a significant effect on the
environment. In assessing substantial adverse change, the County must determine whether or not
substantial evidence of a TCR exists within the project area. If substantial evidence of a TCR exists,
the County would then determine whether or not the project would adversely affect the qualities of
the known tribal cultural resource.
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Questions (a) and (b) Affect CRHR resources, significant California Native American Tribe
resource: Less-than-significant Impact. A sacred lands file search was conducted by the NAHC,
and no sacred lands were identified for the vicinity of the project site. Additionally, Central
California Information Center (CCIC) and South San Joaquin Valley Information Center (SSJVIC)
Records Searches for cultural resources found no known prehistoric archaeological resources within
the project alignment. No tribes have previously requested consultation with Merced County
regarding tribal cultural resources, and the two tribal responses to the letter sent to local tribes
provided no new information regarding known sacred lands or cultural resources in the area of the
proposed alignment. Beyond encroachment permits, there are no additional discretionary
entitlements necessary from Madera County for construction and operation of the proposed 7.7
miles of pipeline in the County.
Because no known tribal cultural resources were identified that are listed/eligible for listing on the
CRHR, or are otherwise deemed significant pursuant to criteria set forth in subdivision (c) of Public
Resources Code Section 5024.1, and the only responses from local Native Americans indicated no
known tribal cultural resources in the project vicinity or requested additional project construction
details, implementation of the proposed project would not cause a significant adverse change in
significance of a TCR determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources Code
Section 5024.1. A less-than-significant impact would result, and no mitigation would be required.
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XIX. UTILITIES AND SERVICE SYSTEMS
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

Would the project:
a) Require or result in the relocation or construction of new or
expanded water, wastewater treatment or storm water drainage,
electric power, natural gas, or telecommunications facilities, the
construction or relocation of which could cause significant
environmental effects?
b) Have sufficient water supplies available to serve the project and
reasonably foreseeable future development during normal, dry,
and multiple dry years?
c) Result in a determination by the wastewater treatment provider
which serves or may serve the project that it has adequate
capacity to serve the project’s projected demand in addition to
the provider’s existing commitments?
d) Generate solid waste in excess of State or local standards, or in
excess of the capacity of local infrastructure, or otherwise impair
the attainment of solid waste reduction goals?
e) Comply with federal, state, and local management and reduction
statutes and regulations related to solid waste?

X

X

X

X
X

ENVIRONMENTAL EVALUATION
Questions (a) through (c) Construct or relocate new service system facilities, sufficient
water supply, adequate wastewater treatment capacity: Less-than-significant Impact. The
proposed biogas pipeline expansion would not involve the construction of any new septic systems
or modification to any existing systems. The proposed project would not require the construction of
new water or wastewater treatment facilities.
Following completion of construction, the area of the pipeline alignment would be returned to its
original condition. Therefore, no adverse effects to storm drainage are expected, and no needs for,
or modifications to, storm drainage systems in the project vicinity would be necessary. For more
information regarding storm drainage, see Section X, Hydrology and Water Resources, above.
The proposed project pipeline would transport biogas to a single biogas upgrading facility from a
cluster of individual dairy digesters in the surrounding area. The upgraded biomethane would be
piped to an injection point with a PG&E gas transmission pipeline. No new electrical service would
be required.
In accordance with Merced County Improvement Standards and Specifications and County of
Madera Standard Plans and Specifications, the proposed pipeline plans would be required to show
all existing underground utilities that could be affected by biogas pipeline construction activities. The
construction contractor is required to protect existing utilities from damage during construction.
Based on the information above, implementation of the proposed biogas pipeline would not result
in the relocation or construction of new or expanded water, wastewater, storm water drainage,
electric power, natural gas, or telecommunications facilities. This would be a less-than-significant
impact, and no mitigation would be required.
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Question (d) and (e) Solid waste: Less-than-significant Impact. Operation of the proposed
biogas pipeline would not result in the generation of solid waste. Therefore, the project would not
generate solid waste in excess of State or local standards, or in excess of the capacity of local
infrastructure, or otherwise impair the attainment of solid waste reduction goals. This would be a
less-than-significant impact, and no mitigation would be required.
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XX. WILDFIRE
Potentially
Significant Impact

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

If located in or near state responsibility areas or lands classified as very high fire hazard severity zones,
would the project:
a) Substantially impair an adopted emergency response plan or
emergency evaluation plan?
b) Due to slope, prevailing winds, and other factors, exacerbate
wildfire risks, and thereby expose project occupants to pollutant
concentrations from a wildfire or the uncontrolled spread of a
wildfire?
c) Require the installation or maintenance of associated
infrastructure (such as roads, fuel breaks, emergency water
sources, power lines or other utilities) that may exacerbate fire
risk or that may result in temporary or ongoing impacts to the
environment?
d) Expose people or structures to significant risks, including
downslope or downstream flooding or landslides, as a result of
runoff, post-fire slope instability, or drainage changes?

X

X

X

X

According to California Fire and Resource Management Program, the proposed pipeline alignment
is within the Local Responsibility Area. The pipeline alignment would traverse both Unzoned and
LRA Moderate zones. (CalFIRE 2007)
Questions (a) through (d) Wildfire: No Impact. The pipeline alignment in not located in or near
state responsibility areas, or lands classified as very high fire hazard severity zones. It is located in an
existing low-density agricultural area, and the threat of wildland fire has been determined to be
unlikely to moderate (CalFIRE 2007). Because the proposed project is not located in or near a State
Responsibility Area nor on lands classified as very high fire hazard severity zones, no impact would
occur and no mitigation would be required. For additional information regarding emergency access
to the site, see Section XVII, Transportation.
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XXI. MANDATORY FINDINGS OF SIGNIFICANCE
Potentially
Significant Impact

a) Does the project have the potential to substantially degrade the
quality of the environment, substantially reduce the habitat of a
fish or wildlife species, cause a fish or wildlife population to
drop below self-sustaining levels, threaten to eliminate a plant or
animal community, substantially reduce the number or restrict
the range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California history or
prehistory?
b) Does the project have impacts that are individually limited, but
cumulatively considerable? (“Cumulatively considerable” means
that the incremental effects of a project are considerable when
viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable
future projects)
c) Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or
indirectly?

Less than Significant
Less than Significant
with Mitigation
Impact
Incorporated

No Impact

X

X

X

Question (a) Degrade quality of the environment: As discussed above, the project has the
potential to result in impacts to air quality, biological resources, cultural resources, hazards and
hazardous materials, hydrology and water quality, and transportation. With the implementation of
mitigation measures identified in this Initial Study (see below), all potential impacts would be
reduced to a less-than-significant level. No significant or potentially significant impacts would
remain.
Mitigation Measure AQ-1:
Prior to the release of the first-issued building permit, the applicant shall provide to the County a
receipt of a SJVAPCD approved Dust Control Plan or Construction Notification form in
compliance with Regulation VIII – Fugitive Dust PM10 Prohibitions. Additional applicable
SJVAPCD Rules and Regulations may include: Rule 4102 (Nuisance), Rule 4601 (Architectural
Coatings), Rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance
Operations), and Rule 4002 (National Emission Standards for Hazardous Air Pollutants). The
project applicant will be required to implement measures of applicable SJVAPCD Rules and
Regulations as noted.
Mitigation Measure AQ-2:
Implement Mitigation Measure AQ-1, which would require that the project comply with all
applicable SJVAPCD regulations.
Mitigation Measure BIO-1:
A. If pipeline installation at the natural drainage crossing locations and the earthen agricultural
ditch crossing locations are avoided using alternate alignments, bridge mounted crossings, or
installed using boring techniques or open cut trench excavation within the disturbed or
paved roadway or shoulder, and all ground disturbance is located in developed lands and/or
upland areas outside of potential special-status plant species habitat, implementation of the
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project is expected to have a less than significant impact to special-status plants, and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of roadway.
B. If pipeline installation at the natural drainage crossings and/or earthen agricultural ditch
crossings involves trench excavation across the waterways (creeks, channels, swales, earthen
ditches), or any other ground disturbance within natural waterway crossings or vernal pools
and swales, even if conducted when dry, the following measures will be implemented:
1. Pre-construction special-status species plant surveys shall be conducted in waterway
crossing impact areas prior to initiating project activities. All surveys will be conducted
in accordance with agency approved survey protocols. If no special-status species are
identified in protocol surveys, no mitigation is required.
2. If special-status plants are identified within project impact areas, one of the following
measures shall apply:
2.1 If feasible, the project will be adjusted to avoid impacts to special-status plants. If
adjustment of construction areas or methods is not feasible, the applicant will
develop species-specific measures to minimize the effects of construction. This may
include: seasonal construction restrictions, erection of protective barriers, collection
and relocation of individual plants or seeds, site monitoring during construction, site
restoration, and/or implementation of construction practices that would avoid
specific areas.
2.2 If there is no feasible alternative to the disturbance to special-status plants, the
applicant will mitigate for impacts to special-status plants. All impacts associated
with pipeline installation are expected to be short-term, temporary impacts that
would be restored to pre-project conditions upon completion of construction. The
applicant shall prepare a site restoration plan that provides for plant salvage and
replanting, seed collection and replanting, and/or topsoil collection and replacement
as appropriate for species identified within the project impact area. The final
restoration plan would, at a minimum, restore the temporary impact areas to preproject conditions that would support special-status species populations. The
restored habitat would be monitored consistent with the requirements of the site
restoration plan to ensure that performance criteria established are achieved and
maintained through the monitoring period. No permanent impact to special-status
plants will occur.
3. If listed species are identified (e.g., federal- or state-listed endangered, threatened, or
candidate species) the applicant will consult with the USFWS and/or CDFW to secure
proper authorization. Any project component that would jeopardize the continued
existence of a listed plant species will be eliminated from consideration.
Mitigation Measure BIO-2:
Construction of the pipeline alignment along Rahilly Road and Sandy Mush Road may require the
following mitigation measures for direct or indirect impacts on VPBs depending on pipeline location
and construction methodologies used:
A. If pipeline installation-related ground disturbance is entirely located within the paved
roadway or disturbed shoulder on Sandy Mush Road between the Merced County
Correctional Facility and Los Banos Highway; pipeline installation at the western limits of
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the alignment on Sand Mush Road near Homen Dairy is sited on the south side of the paved
roadway (opposite grassland areas supporting vernal pool habitat); and pipeline installation
along Rahilly Road is sited on the north side of the paved roadway at the Vander Woude
Dairy property (opposite the grassland areas supporting vernal pool habitat); then
implementation of the project is expected to have a less than significant impact to VPBs, and
no mitigation is required. For the purposes of this discussion, the prescribed locations
defined for full avoidance of direct and indirect impacts to listed VPBs include the paved
section of the roadway or unvegetated road shoulder immediately adjacent to the paved
section of Rahilly Road on the north side of the roadway at the Vander Woude Dairy; the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section on the south side of Sandy Mush Road by the Homen Dairy; and within the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section on Sandy Mush Road from the Merced County Correctional Facility to Los
Banos Highway where vernal pool grassland occurs on both sides of the roadway.
B. If full avoidance of direct or indirect impact to VPB habitat as outlined in BIO-2A is not
feasible the following mitigation scenarios may apply:
1. If installation of the pipeline involves excavation in grassland areas within 250 feet of
vernal pools or swales that provide suitable habitat for VPBs and without any disturbed
or developed land barriers (e.g., disturbed or paved roadway) between construction
activities and suitable VPB habitat, there is potential for indirect impact to listed VPBs
through alteration of the watershed or damage to subsurface impervious layer, and the
following measures shall be implemented:
(a) Applicant shall consult with USFWS prior to implementation of the project to obtain
all required regulatory permits and authorizations for potential indirect impact to
listed species.
(b) All work will be conducted during the dry season when potential habitat features on
or near the proposed pipeline installation areas are dry.
(c) Adequate fencing will be placed and maintained around any vernal pool habitat not
approved for impact to prevent encroachment.
(d) Environmental Awareness Training Program will include information regarding the
presence of listed VPB species and the importance of avoiding impacts to these
species and their habitat.
(e) A USFWS-approved biologist will monitor pipeline installation activities in potential
VPB habitat or in proximity to known or potential VPB habitat to ensure that no
unnecessary take or destruction of habitat occurs. The biologist will have authority to
stop activities if necessary, to implement appropriate corrective measures.
(f) Storm water BMPs (silt fencing and straw waddles) will be placed around excavations
and dirt stockpiles to reduce potential for erosion and sedimentation into potential
VPB habitat features.
(g) No application of water (e.g., dust suppression) will occur in vernal pool habitat
without additional measures (such as barriers and/or use of low flow water truck
nozzles) in place to keep water out of potential or known VPB habitat features
during the dry season.
(h) Any groundwater encountered within the trench excavation will be pumped into a
water truck or other containment device and will be discharged offsite or in upland
areas outside of vernal pool grassland habitat.
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Mitigation Measure BIO-3:
A. Construction of the pipeline may require excavation within 165 feet of a blue elderberry
shrub providing suitable habitat for the VELB. To conclusively determine occurrence of
blue elderberry shrubs within 165 feet of the pipeline alignment and apply appropriate
mitigation measures, additional surveys for blue elderberry shrubs shall be performed within
165 feet of drainage crossings with riparian cover during the blue elderberry blooming
period (March through July) when the blue elderberry shrub is detectable in dense riparian
vegetation. If no blue elderberry shrubs occur within 165 feet of the pipeline alignment, no
mitigation is required.
B. If surveys conducted during the blooming period indicate that blue elderberry shrubs occur
within 165 feet of the pipeline alignment, a minimum 20-foot exclusion zone extending from
the dripline of the shrub shall be maintained during construction. Consistent with measures
outlined by the USFWS to mitigate potential impacts to VELB when working within 165
feet of a blue elderberry shrub, but outside the 20-foot core area, the following measures
shall be implemented:
1. Applicant shall consult with USFWS prior to implementation of the project to obtain all
regulatory permits and authorizations for potential impact to listed species.
2. Fence and flag elderberry shrubs to be avoided and provide a minimum setback of at
least 20 feet from the dripline of each elderberry plant for ground disturbance activities
(e.g., trenching) to ensure that activities will not damage or kill the elderberry shrub.
3. Brief the contractors and key employees of the need to avoid any impacts to the
elderberry plants, and to advise them of penalties associated with damage or destruction
of the plants. Instruct work crew about the status of the VELB and the need to protect
its elderberry host plant, and possible penalties for non-compliance with avoidance and
minimization measures.
4. A qualified biologist will monitor the work area at project-appropriate intervals to assure
that all avoidance and minimization measures are implemented. The amount and
duration of monitoring will depend on the project and should be determined in
coordination with the USFWS biologist.
5. As much as feasible, all activities within 165 feet of an elderberry shrub, will be
conducted outside the flight season of the VELB (March-July).
6. Continue to protect both core and buffer avoidance areas after construction from
adverse effects of the project.
7. No insecticides, herbicides, fertilizers, or other chemicals that might harm the VELB or
its host plant should be used within 100 feet of any elderberry plant with a stem
measuring 1.0 inch or greater in diameter at ground level.
8. Mechanical vegetation removal within the dripline of an elderberry shrub will be limited
to the season when adult VELB are not active (August-February) and will avoid
damaging the elderberry.
9. Erosion control will be implemented, and the affected construction area will be
revegetated with appropriate native plants.
Mitigation Measure BIO-4:
A. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing are designed to avoid
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impact to suitable amphibian dispersal habitat through installation techniques involving
bridge attachment, boring under the drainage, or by using open cut trench excavation only
within the disturbed or paved roadway or shoulder, and all ground disturbance is located in
developed lands outside of potential amphibian dispersal corridors, then implementation of
the project is expected to have a less than significant impact to CTS and western spadefoot,
and no mitigation is required. For the purposes of this measure, the “disturbed or paved
roadway or shoulder” is defined as the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section of Rahilly Road on the north side of the
roadway at the Vander Woude Dairy; the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section on the south side of Sandy Mush Road
by the Homen Dairy; and within the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section on Sandy Mush Road from the Merced
County Correctional Facility to Los Banos Highway where vernal pool grassland occurs on
both sides of the roadway.
B. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing involves trench
excavation or any other ground disturbance within the drainage crossing or vernal pool
grasslands, the following measures shall be implemented:
1. Construction for pipeline installation at the drainage crossing and/or in vernal pool
grasslands will be completed during the dry season when amphibians are not expected to
be dispersing and are expected to be in their summer refugia (June 15 and October 31).
2. A pre-construction survey for CTS and western spadefoot will be conducted by a
qualified biologist along pipeline segments in vernal pool grassland habitat and drainage
crossing locations focused on identification of burrows or other suitable summer refugia
that may be impacted by pipeline installation. Surveys will be completed within 48 hours
prior the onset of work activities in these locations.
3. If CTS and/or western spadefoot is observed or burrows or other suitable summer
refugia are identified within the construction work area, the biologist will coordinate with
CDFW and USFWS to ensure that the individuals are not harmed. If burrow excavation
and/or relocation of amphibians is necessary, they will be relocated the shortest distance
possible to a location that contains suitable habitat that will not be affected by activities
associated with the proposed project. Any burrow excavation and amphibian relocation
must be pre-approved by the USFWS and CDFW and be conducted by an agency
approved permitted biologist.
Mitigation Measure BIO-5:
A. If pipeline installation at any of the drainage crossing locations are installed using drilling
techniques or open cut trench excavation within the disturbed or paved roadway or
shoulder, and all ground disturbance is located in upland areas outside of potential pond
turtle habitat or the drainage crossing are dry at the time of construction, implementation of
the project is expected to have a less than significant impact to western pond turtle and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of the road.
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B. If pipeline installation at any of the drainage locations involves trench excavation across the
waterways with water present (creeks, channels, swales), or any other ground disturbance
within natural waterway crossings or vernal pools and swales, the following measures will be
implemented:
1. A qualified biologist shall conduct preconstruction surveys for western pond turtles if
construction activities will result in impacts to any of the drainages. Surveys shall be
conducted within 48 hours of the start of construction at these locations.
2. If western pond turtle is found within the construction work area the biologist will
coordinate with CDFW to ensure that the turtles are not harmed. If relocation of
individuals is necessary, turtles will be relocated the shortest distance possible to a
location that contains suitable habitat and will not be affected by activities associated
with the proposed project. Relocation of turtles will be pre-approved by the CDFW and
will be conducted by an agency approved biologist.
Mitigation Measure BIO-6:
To reduce project related impacts to active bird nests and to reduce the potential for construction
activities to interrupt nesting and rearing behaviors of birds, the following measures shall be
implemented prior to and during construction activities:
A. A preconstruction survey shall be conducted to determine the presence of nesting birds if
vegetation removal or construction activities will be initiated during the breeding season
(February 15 through September 15). The project site and potential nesting areas within 100
feet of the site for MBTA protected passerines and 500 feet for raptors shall be surveyed
within seven days prior to the initiation of construction. Surveys will be performed by a
qualified biologist or ornithologist to verify the presence or absence of nesting birds.
B. Construction shall not occur within a 500-foot buffer surrounding nests of raptors or a 100foot buffer surrounding nests of MBTA protected passerines (including killdeer, house
finch, mourning dove, etc.).
C. If construction within these buffer areas is required, prior approval must be obtained from
the CDFW.
Mitigation Measure BIO-7:
Due to the disturbance within 100 feet of potential breeding habitat, the following measures shall be
implemented prior to and during construction activities:
A. If ground clearing or construction activities will be initiated during the breeding season
(February 15 through September 15), a preconstruction survey shall be conducted to
determine presence / absence of TCBB. This measure is also required for all MBTA
protected nesting birds, as indicated above. If no TCBB nesting occurrences are found, no
further mitigation is required.
B. If a TCBB nest colony is discovered during preconstruction surveys, the following measures
shall be implemented:
1. Applicant shall consult CDFW to determine the appropriate avoidance buffer and or
required mitigation.
2. Project shall avoid construction activities within the established avoidance buffer of
TCBB colonies until young have fledged.
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Mitigation Measure BIO-8:
A. Pre-construction Survey. A pre-construction survey of areas providing suitable burrowing
owl habitat within 1,640 feet (500 meters) of the pipeline alignment shall be conducted by a
qualified raptor biologist prior to ground disturbance.
1. At least two surveys shall be conducted, and surveys will conclude no more than two
calendar days prior to construction.
2. To avoid last minute changes in schedule, the project proponent may conduct a
preliminary survey up to 14 days before construction. The preliminary survey may count
as the first of the two required surveys.
If the required pre-construction surveys show there are no active burrowing owl nests within the
1,640 feet (500 meters) of construction activities, then no further mitigation for burrowing owl
nest disturbance will be required.
B: Burrow Avoidance. If an occupied burrow is discovered during pre-construction surveys, a
protective buffer consistent with CDFW guidelines shall be established. Appropriate
protective buffers depend on the type of burrowing owl occurrence (nesting or overwinter),
level of project disturbance, and time of year that the disturbance occurs. Nest protective
buffers consistent with CDFW guidelines are outlined below.
Location
Nesting Site
Nesting Site
Nesting Site

Time of Year
April 1 – Aug 15
Aug 16 – Oct 15
Oct 16 – March 31

Low
200 m
200 m
50 m

Level of Disturbance
Med
500 m
200 m
100 m

High
500 m
500 m
500 m

A reduced buffer may be implemented upon CDFW approval and based upon site specific
conditions, nesting phenology, and recommendation of the qualified biologist.
Mitigation Measure BIO-9:
A. If construction work occurs after August 30 and ends before March 1 (outside of the
breeding season), impacts to the Swainson’s hawk would be avoided. Surveys would not be
required for work conducted during this part of the year, and no further mitigation for nest
disturbance is required.
B. Protocol Surveys: For work that occurs between March 1 and August 30, a qualified biologist
with expertise in Swainson’s hawk biology shall conduct protocol surveys of potential
nesting habitat within 0.5-mile of any construction activities prior to initiation of such
activities. The project applicant shall conduct a protocol-level survey in conformance with
the “Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in
California’s Central Valley,” Swainson’s Hawk Technical Advisory Committee
(https://www.wildlife.ca.gov/conservation/survey-protocols#377281284-birds) (May 31,
2000) hereby incorporated by reference. This protocol prescribes minimum standards for
survey equipment, mode of survey, angle and distance to tree, speed, visual and audible
clues, distractions, notes and observations, and timing of surveys.
A written report with the pre-construction survey results must be provided to the Planning
Department and CDFW within 30 days of the commencement of construction-related
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activities. The report shall include: the date of the report, authors and affiliations, contact
information, introduction, methods, study location, including map, results, discussion, and
literature cited.
If the required protocol surveys show there are no active Swainson’s hawk nests within the
0.5-mile of construction activities, then no further mitigation for nest disturbance will be
required.
C. Nest Avoidance: Based on results the protocol surveys, if nesting Swainson’s hawks are
found to occur within 0.5-mile of the project site, the project applicant must implement
CDFW pre-approved mitigation measures to avoid nest impacts during construction. These
measures include:
1. All project-related activities with the potential to cause nest abandonment or forced
fledging of young shall be avoided until the young have fledged.
2. If disturbances, habitat conversions, or other project-related activities, that may cause
nest abandonment or forced fledging, are necessary, within the nest protection buffer
zone (0.5-mile), monitoring of the nest site by a qualified raptor biologist, funded by the
project applicant, shall be required to determine if the nest is abandoned. If the nest is
abandoned, but the nestlings are still alive, the project proponent is required to fund the
recovery and hacking, that is the controlled release of captive reared young, of the
nestling.
3. The project applicant shall be required to coordinate with CDFW to determine if project
activities with the potential to cause disturbance to nesting Swainson’s hawks within the
0.5-mile buffer may proceed with a reduced nest buffer and an approved biological
monitor. CDFW may authorize a reduced nest buffer with the presence of a monitoring
biologist during construction activities to ensure that the nest is not disturbed.
4. Routine disturbances such as agricultural activities, commuter traffic, and routine
maintenance activities within 0.5-mile of an active nest are not prohibited.
Mitigation Measure BIO-10:
A. If pipeline installation across natural drainages is installed using drilling techniques, and all
ground disturbance is located in upland areas more than 100 feet from the bridge location,
then implementation of the project is expected to have a less than significant impact to bats,
and no mitigation is required.
B. If pipeline installation across natural drainages with a bridge crossing is installed using trench
excavation across the waterways within 100 feet of the bridge or the pipeline will be attached
to the bridge, the following measures shall be implemented:
1. A preconstruction visual survey shall be conducted to determine presence / absence of
roosting bat species at the bridge crossing locations (during the maternity season (March
1 - August 31). The survey shall be conducted within 14 days of proposed impacts within
100 feet of the bridge location.
2. If a visual survey indicates that the bridge is being used by bats; an acoustic bat survey to
determine the species of bat utilizing the bridge will be conducted. If the acoustic survey
determines that the bats onsite are Pallid bats or any other special-status bat species,
CDFW will be notified of the presence of special-status bat species and construction
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within 100 feet of the bridge will take place outside of the maternal roosting season
(March 1 - August 31).
Mitigation Measure BIO-11:
Because there is the potential for San Joaquin kit fox and American badgers to occur within the
project area, the Standardized Recommendations for Protection of the San Joaquin Kit Fox Prior to or During
Ground Disturbance (USFWS, 2011) shall be followed. The measures that are listed below have been
excerpted from those guidelines and will protect San Joaquin kit fox and American badgers.
A. Project-related vehicles should observe a daytime speed limit of 20-mph throughout the site
in all project areas, except on county roads and state and federal highways; this is particularly
important at night when kit foxes are most active. Night-time operations should be
minimized to the extent possible. However, if it does occur, then the speed limit should be
reduced to 10-mph. Off-road traffic outside of designated project areas should be
prohibited.
B. To prevent inadvertent entrapment of San Joaquin kit foxes or other animals, all excavated,
steep-walled holes or trenches more than two feet deep should be covered at the close of
each working day by plywood or similar materials. If the trenches cannot be closed, one or
more escape ramps constructed of earthen-fill or wooden planks shall be installed. Before
such holes or trenches are filled, they should be thoroughly inspected for trapped animals. If
at any time a trapped or injured San Joaquin kit fox is discovered, USFWS and CDFW shall
be contacted as noted under Measure 13 referenced below.
C. San Joaquin kit foxes are attracted to den-like structures such as pipes and may enter stored
pipes and become trapped or injured. All pipes, culverts, or similar structures with a
diameter of four-inches or greater that are stored at the site for one or more overnight
periods should be thoroughly inspected for kit foxes before the pipe is subsequently buried,
capped, or otherwise used or moved in any way. If a San Joaquin kit fox is discovered inside
a pipe, that section of pipe should not be moved until the USFWS has been consulted. If
necessary, and under the direct supervision of the biologist, the pipe may be moved only
once to remove it from the path of construction activity, until the fox has escaped.
D. All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in securely closed containers and removed at least once a week from the project
site.
E. No firearms shall be allowed on the project site.
F. If any San Joaquin kit fox or American badger, or their sign, are detected onsite, dogs and
cats shall be kept off the project site to prevent harassment, mortality of San Joaquin kit
foxes or American badgers, and/or destruction of their dens.
G. Use of rodenticides and herbicides in project areas should be restricted. This is necessary to
prevent primary or secondary poisoning of San Joaquin kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California
Department of Food and Agriculture, and other state and federal legislation, as well as
additional project-related restrictions deemed necessary by the USFWS. If rodent control
must be conducted, zinc phosphide should be used because of a proven lower risk to kit fox.
H. A representative shall be appointed by the project proponent who will be the contact source
for any employee or contractor who might inadvertently kill or injure a San Joaquin kit fox
or who finds a dead, injured or entrapped San Joaquin kit fox. The representative will be
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I.

J.
K.
L.

M.

N.
O.

identified during the employee education program and their name and telephone number
shall be provided to the Service.
An employee education program should be conducted for any project that has anticipated
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative protection to
explain endangered species concerns to contractors, their employees, and military and/or
agency personnel involved in the project. The program should include the following: A
description of the San Joaquin kit fox and its habitat needs; a report of the occurrence of kit
fox in the project area; an explanation of the status of the species and its protection under
the Endangered Species Act; and a list of measures being taken to reduce impacts to the
species during project construction and implementation. A fact sheet conveying this
information should be prepared for distribution to the previously referenced people and
anyone else who may enter the project site.
Upon completion of the project, all areas subject to temporary ground disturbance, including
storage and staging areas, temporary roads, pipeline corridors, etc. should be recontoured if
necessary, and revegetated to promote restoration of the area to pre-project conditions.
In the case of trapped animals, escape ramps or structures should be installed immediately to
allow the animal(s) to escape, or the USFWS should be contacted for guidance.
Any contractor, employee, or military or agency personnel who are responsible for
inadvertently killing or injuring a San Joaquin kit fox shall immediately report the incident to
their representative. This representative shall contact the CDFW immediately in the case of
a dead, injured or entrapped kit fox. The CDFW contact for immediate assistance is State
Dispatch at (916) 445-0045. They will contact the local warden or Mr. Paul Hoffman, the
wildlife biologist at (530) 934-9309. The USFWS should be contacted at the numbers below.
The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing within three
working days of the accidental death or injury to a San Joaquin kit fox during project related
activities. Notification must include the date, time, and location of the incident or of the
finding of a dead or injured animal and any other pertinent information. The USFWS
contact is the Chief of the Division of Endangered Species, at the addresses and telephone
numbers below. The CDFW contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite A,
Rancho Cordova, California 95670, (530) 934-9309.
New sightings of San Joaquin kit fox shall be reported to the CNDDB. A copy of the
reporting form and a topographic map clearly marked with the location of where the kit fox
was observed should also be provided to the USFWS at the address below.
Any project-related information required by the USFWS or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wildlife
Service at: Endangered Species Division, 2800 Cottage Way, Suite W2605, Sacramento,
California, 95825-1846, (916) 414-6620 or (916) 414-6600.

Mitigation Measure BIO-12:
Implement Mitigation Measure BIO-2.
Mitigation Measure BIO-13:
Impacts to waters and/or wetlands may be reduced by project design avoidance and minimization
measures such as: a) use of existing bridge attachment pipeline installation to span channel to
eliminate impact within jurisdictional areas; b) boring installation techniques under streams and
ditches to install new pipelines; or, c) realignment of pipelines to avoid jurisdictional areas. Once the
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pipeline alignment has been determined, construction methodology defined, and precise impact
areas and extents identified, the following measures will be implemented:
A. The applicant shall conduct a jurisdictional delineation of WoUS on the project site to
confirm the limits of jurisdictional areas and potential project impacts. The delineation shall
be verified by the Corps. The verified delineation will provide the applicant with the extent
of federal jurisdiction within the defined Project Study Area boundary and the impact
acreage necessary for preparing a WoUS/Wetland Mitigation Plan and/or permit application
if impacts to jurisdictional areas cannot be avoided, or the jurisdictional boundaries to
further refined the project to avoid impact to jurisdictional areas. If the Project is able to
avoid impact to jurisdictional waters and wetlands based on the verified delineation, no
further mitigation is required.
B. If project impacts to federal and state jurisdictional areas are identified and unavoidable, the
applicant shall obtain all necessary permits for impacts to WoUS and wetlands from the
Corps and the RWQCB and/or for impacts to the Streambed from CDFW prior to project
implementation. The project must comply with all permit conditions. Compensatory
mitigation, if required, must be consistent with the Corps’ standards pertaining to mitigation
type, location, and ratios, but will be accomplished with a minimum of 1:1 replacement ratio.
1. If compensatory mitigation is needed, the applicant may satisfy all or a portion of WoUS
and wetlands mitigation through the purchase of “credits” at a mitigation bank approved
by the Corps, RWQCB, and/or CDFW for compensatory mitigation of impacts to
hydrologically similar WoUS, or through other means, such as on- or off-site wetland
creation, conservation easement, contribution to approved in-lieu habitat fund, etc. The
mitigation plan must be approved by the permitting agencies.
Mitigation Measure CUL-1:
A. If buried cultural resources such as chipped or ground stone, midden deposits, historic
debris, building foundations, human bone, or paleontological resources are inadvertently
discovered during ground-disturbing activities, work shall stop in that area and within 100
feet of the find until a qualified archaeologist or paleontologist can assess the significance of
the find and, if necessary, develop responsible treatment measures in consultation with
Merced County and other appropriate agencies.
B. If remains of Native American origin are discovered during proposed project construction, it
shall be necessary to comply with state laws concerning the disposition of Native American
burials, which fall within the jurisdiction of the Native American Heritage Commission
(NAHC). If any human remains are discovered or recognized in any location other than a
dedicated cemetery, there shall be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent human remains until:
•
•

The County coroner has been informed and has determined that no investigation of
the cause of death is required; and
If the remains are of Native American origin:
Ö
The most likely descendants of the deceased Native Americans have made a
recommendation to the landowner or person responsible for the excavation work for
means of treating or disposing of, with appropriate dignity, the human remains and
any associated grave goods as provided in PRC 5097.98; or
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Ö

The NAHC has been unable to identify a descendant, or the descendant failed to
make a recommendation within 24 hours after being notified.

C. According to the California Health and Safety Code, six or more human burials at one
location constitute a cemetery (Section 8100), and disturbance of Native American
cemeteries is a felony (Section 7052). Section 7050.5 requires that construction or excavation
be stopped in the vicinity of discovered human remains until the coroner can determine
whether the remains are those of a Native American. If the remains are determined to be
Native American, the coroner must contact the NAHC.
Mitigation Measure CUL-2:
Monitoring during ground-disturbing activities within 300 meters (approximately 1,000 feet) on
each side of the following creek and river crossing locations shall be conducted by a fully
qualified archaeologist that meets the Secretary of the Interior’s Standards in Archaeology:
•
•
•
•
•
•
•
•
•
•
•

Bear Creek at Oak Avenue
Bear Creek at Dickenson Ferry Road
Black Rascal Creek at Oak Avenue
South Slough at Dickenson Ferry Road
South Slough at Buhach Road
Duck Slough at S. Gurr Road
Owens Creek at S. Gurr Road
Deadman Creek at S. Gurr Road
Chowchilla River at Avenue 26
Chochill River at S. Orchard Way
Chowchilla River at Bliss Road

In the event that undiscovered cultural resources are found in the area of direct impact of the
proposed project, the responsible field manager shall order discontinuation of all activities within
a minimum of 30 meters (approximately 100 feet) of the discovery, and promptly contact the
monitoring archaeologist regarding evaluation of the find. The archaeologist will consult with all
interested parties, including Native Americans, and develop a recovery or mitigation plan, which
the applicant shall implement.
Mitigation Measure HAZ-1:
If soil, groundwater, or any other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials or
wastes are encountered), the applicant or their contractor shall cease work in the vicinity of the
suspect material, the area shall be secured as necessary, and the applicant or their contractor shall
take all appropriate measures to protect human health and the environment. Appropriate
measures shall include notification of regulatory agency(ies), implementation of actions to
identify the nature and extent of contamination, and remediation as necessary. Work shall not
resume in the area(s) affected until the measures have been implemented under the oversight of
Merced County, Madera County, or other governmental regulatory agency, as appropriate.
Mitigation Measure HAZ-2:
Implement Mitigation Measure TRA-1.
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Mitigation Measure HYD-1:
The project applicant shall submit Permit Registration Documents (PRD) for the Construction
General Permit Order 2009-0009-DWQ to the State Water Resources Control Board, and
comply with, and implement, all requirements of the permit. A Legally Responsible Person
(LRP) shall electronically submit PRDs prior to commencement of construction activities in the
Storm Water Multi-Application Report Tracking System. PRDs consist of the Notice of Intent,
Risk Assessment, Post-Construction Calculations, a Site Map, the Storm Water Pollution
Prevention Plan (SWPPP), a signed certification statement by the LRP, and the first annual fee.
Following submittal of a Notice of Intent package and development of a SWPPP in accordance
with the Construction General Permit, the applicant will receive a Waste Discharge
Identification Number from the SWRCB. All requirements of the site-specific SWPPP, including
any revisions, shall be included in construction documents for the project. Proof of registration
shall be submitted to the Merced County Building and Safety Division prior to the initiation of
construction.
Mitigation Measure TR-1:
Prior to the initiation of construction, the project applicant will obtain encroachment permits
from Merced and Madera counties for work within the respective county ROW. The project
applicant and/or its construction contractor will prepare a Traffic Control Plan that meets the
requirements of Merced County and/or Madera County, and Caltrans. The TCP shall include all
required topics, including: traffic handling during each stage of construction, maintaining
emergency service provider access by, if necessary, providing alternate routes, repositioning
emergency equipment, or coordinating with nearby service providers for coverage during
construction closures, and covering trenches during the evenings and weekends. A component
of the TCP will involve public dissemination of construction-related information through
notices to the nearby residences, press releases, and/or the use of changeable message signs. The
project contractor will be required to notify all affected residences, post the construction impact
schedule, and place articles and/or advertisements in appropriate local newspapers regarding
construction impacts and schedules.
Question (b) Cumulatively considerable impacts: Less-than-significant Impact. While the
proposed project could contribute to cumulative impacts associated with increased development in
the region, these impacts have previously been evaluated by the County and considered in
development of the County’s 2030 General Plan. The 2030 General Plan EIR comprehensively
evaluated the potential environmental effects, including the potential countywide and cumulative
impacts, of implementing the 2030 General Plan. As discussed in the preceding discussion of tiering,
the General Plan EIR is hereby incorporated by reference into this Initial Study pursuant to State
CEQA Guidelines Section 15150 as though fully set forth herein.
As discussed in this Initial Study, the Merced Biogas Pipeline Expansion project has the potential to
result in impacts to air quality, biological resources, cultural resources, hazards and hazardous
materials, hydrology and water quality, and transportation. As set forth in the appropriate topical
discussions of this Initial Study, effects to these issue areas are all subject to the proposed mitigation
measures identified in this Initial Study, State, Federal, and County standards and regulations, and
2030 Merced County General Plan policies and programs designed to avoid, reduce, or mitigate such
effects.
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Implementation of the proposed project would result in the installation of an network of collection
pipeline. As viewed within the context of the overall growth and development in the County as
outlined in the 2030 Merced County General Plan, the potential impacts of the proposed pipeline
alignment are individually limited and not considered “cumulatively considerable.” Additionally,
after mitigation, the project has been determined not to have significant project level or cumulative
level effects for any environmental issue. Therefore, construction and operation of the proposed
pipeline alignment would not make a cumulatively considerable contribution to cumulative impacts,
and would result in a less-than-significant impact when viewed in connection to the effects of past
and probable future projects.
Question (c) Adversely affect human beings: Less-than-significant Impact. As demonstrated
in the detailed evaluation contained in this Initial Study, because of existing site conditions, Merced
and Madera County standards, Merced County 2030 General Plan programs and policies, and the
regulation of potential environmental impacts by other agencies, in addition to mitigation measures
included in this Initial Study, the proposed Merced Biogas Pipeline Expansion project would not
have the potential to cause substantial adverse effects on human beings. This would be a less-thansignificant impact.
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3.

APPLICANT AGREEMENT TO MITIGATION MEASURES

By the signature below, the project applicant agrees to implement and incorporate the Mitigation
Measures identified in this Initial Study as outlined above in Section XXI, Mandatory Findings of
Significance, as part of the Merced Biogas Pipeline Expansion project.

Signed:
Printed Name: Lauren Duggan
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Date: April 20, 2022
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APPENDIX A
Merced Biogas Pipeline Expansion
Assessor’s Parcel Numbers and Sections

LEGEND

BAILEY AVE
MATOS DAIRY

PREVIOUSLY STUDIED BIOGAS
PIPELINE-PHASE 1
20.95 MILES IN MERCED
4.85 MILES IN MADERA
25.8 TOTAL MILES

OLIVEIRA FAMILY DAIRY

OAK AVE

BELO RANCH DAIRY
W DICKENSON FERRY RD

SEC. 2

PROPOSED BIOGAS PIPELINE
PUBLIC ROW ALTERNATE
ROUTES-PHASE 2
5.61 TOTAL MILES

SEC. 3

HWY 59

© 2021 Microsoft Corporation © 2021 Maxar ©CNES (2021) Distribution Airbus DS

S GURR RD

MELO DAIRY

SEC. 1
© 2021 Microsoft Corporation © 2021 Maxar ©CNES (2021) Distribution Airbus DS

S BUHACH RD

S QUINLEY AVE

S QUINLEY AVE

CARLOS LOURENCO DAIRY

PROPOSED BIOGAS PIPELINE
PUBLIC ROW-PHASE 2
19.10 MILES IN MERCED
4.70 MILES IN MADERA
23.80 TOTAL MILES

MERCED
CLEANUP FACILITY

PROPOSED BIOGAS PIPELINE
PRIVATE LAND-PHASE 2
5.88 MILES IN MERCED
0.56 MILES IN MADERA
6.44 TOTAL MILES

HOOGENDAM DAIRY
HW
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APPENDIX B
Air Emissions and Greenhouse Gas Emissions Model

Road Construction Emissions Model, Version 9.0.0
Daily Emission Estimates for ->

Merced Biogas Pipeline Project

Total

Exhaust

Fugitive Dust

Total

Exhaust

Fugitive Dust

Project Phases (Pounds)

ROG (lbs/day)

CO (lbs/day)

NOx (lbs/day)

PM10 (lbs/day)

PM10 (lbs/day)

PM10 (lbs/day)

PM2.5 (lbs/day)

PM2.5 (lbs/day)

PM2.5 (lbs/day)

SOx (lbs/day)

CO2 (lbs/day)

CH4 (lbs/day)

N2O (lbs/day)

Grubbing/Land Clearing

5.56

34.66

38.45

6.59

1.59

5.00

2.55

1.51

1.04

0.08

6,395.03

0.99

0.09

6,446.03

Grading/Excavation

9.18

64.59

78.35

8.17

3.17

5.00

4.00

2.96

1.04

0.15

12,928.81

3.10

0.15

13,050.23

Drainage/Utilities/Sub-Grade

7.72

55.01

59.89

7.53

2.53

5.00

3.44

2.40

1.04

0.12

10,554.39

1.89

0.12

10,638.33

Paving

5.88

41.70

41.20

1.85

1.85

0.00

1.74

1.74

0.00

0.09

6,897.62

1.15

0.09

6,954.02

Maximum (pounds/day)

9.18

64.59

78.35

8.17

3.17

5.00

4.00

2.96

1.04

0.15

12,928.81

3.10

0.15

13,050.23

0.78

5.47

6.26

0.68

0.26

0.42

0.33

0.24

0.09

0.01

1,055.18

0.22

0.01

1,064.43

Soil Hauling
0

Asphalt Hauling
0

Worker Commute

Water Truck

CO2e (MT/phase)

Total (tons/construction project)
Notes:

Project Start Year ->

2022

Project Length (months) ->

9

Total Project Area (acres) ->

19

Maximum Area Disturbed/Day (acres) ->
Water Truck Used? ->

1
Yes
Total Material Imported/Exported Volume

Daily VMT (miles/day)

(yd3/day)
Phase

CO2e (lbs/day)

Soil

Grubbing/Land Clearing

0

Asphalt
0

800

40

Grading/Excavation

0

0

0

0

800

40

Drainage/Utilities/Sub-Grade

0

0

0

0

800

40

800

40

0
0
0
0
Paving
PM10 and PM2.5 estimates assume 50% control of fugitive dust from watering and associated dust control measures if a minimum number of water trucks are specified.

Total PM10 emissions shown in column F are the sum of exhaust and fugitive dust emissions shown in columns G and H. Total PM2.5 emissions shown in Column I are the sum of exhaust and fugitive dust emissions shown in columns J and K.
CO2e emissions are estimated by multiplying mass emissions for each GHG by its global warming potential (GWP), 1 , 25 and 298 for CO2, CH4 and N2O, respectively. Total CO2e is then estimated by summing CO2e estimates over all GHGs.

Total Emission Estimates by Phase for ->

Merced Biogas Pipeline Project

Total

Exhaust

Fugitive Dust

Total

Exhaust

Fugitive Dust

ROG (tons/phase)

CO (tons/phase)

NOx (tons/phase)

PM10 (tons/phase)

PM10 (tons/phase)

PM10 (tons/phase)

PM2.5 (tons/phase)

PM2.5 (tons/phase)

PM2.5 (tons/phase)

SOx (tons/phase)

CO2 (tons/phase)

CH4 (tons/phase)

N2O (tons/phase)

Grubbing/Land Clearing

0.06

0.34

0.38

0.07

0.02

0.05

0.03

0.01

0.01

0.00

63.31

0.01

0.00

57.89

Grading/Excavation

0.41

2.88

3.49

0.36

0.14

0.22

0.18

0.13

0.05

0.01

575.98

0.14

0.01

527.43

Drainage/Utilities/Sub-Grade

0.23

1.63

1.78

0.22

0.08

0.15

0.10

0.07

0.03

0.00

313.47

0.06

0.00

286.64

Paving

0.09

0.62

0.61

0.03

0.03

0.00

0.03

0.03

0.00

0.00

102.43

0.02

0.00

93.68

Maximum (tons/phase)

0.41

2.88

3.49

0.36

0.14

0.22

0.18

0.13

0.05

0.01

575.98

0.14

0.01

527.43

0.26

0.42

0.33

0.24

0.09

0.01

1055.18

0.22

0.01

965.64

Project Phases
(Tons for all except CO2e. Metric tonnes for CO2e)

Total (tons/construction project)
0.78
5.47
6.26
0.68
PM10 and PM2.5 estimates assume 50% control of fugitive dust from watering and associated dust control measures if a minimum number of water trucks are specified.

Total PM10 emissions shown in column F are the sum of exhaust and fugitive dust emissions shown in columns G and H. Total PM2.5 emissions shown in Column I are the sum of exhaust and fugitive dust emissions shown in columns J and K.
CO2e emissions are estimated by multiplying mass emissions for each GHG by its global warming potential (GWP), 1 , 25 and 298 for CO2, CH4 and N2O, respectively. Total CO2e is then estimated by summing CO2e estimates over all GHGs.
The CO2e emissions are reported as metric tons per phase.
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Road Construction Emissions Model
Data Entry Worksheet

Version 9.0.0
To begin a new project, click this button to
clear data previously entered. This button
will only work if you opted not to disable
macros when loading this spreadsheet.

Note: Required data input sections have a yellow background.
Optional data input sections have a blue background. Only areas with a
yellow or blue background can be modified. Program defaults have a white background.
The user is required to enter information in cells D10 through D24, E28 through G35, and D38 through D41 for all project types.
Please use "Clear Data Input & User Overrides" button first before changing the Project Type or begin a new project.

Input Type
Project Name

Merced Biogas Pipeline Project

Construction Start Year

2022

Project Type
2

Project Construction Time
Working Days per Month

9.00
22.00

Predominant Soil/Site Type: Enter 1, 2, or 3

Enter a Year between 2014 and 2040
(inclusive)
1) New Road Construction : Project to build a roadway from bare ground, which generally requires more site preparation than widening an existing roadway
2) Road Widening : Project to add a new lane to an existing roadway
3) Bridge/Overpass Construction : Project to build an elevated roadway, which generally requires some different equipment than a new roadway, such as a crane
4) Other Linear Project Type: Non-roadway project such as a pipeline, transmission line, or levee construction
months
days (assume 22 if unknown)
1) Sand Gravel : Use for quaternary deposits (Delta/West County)

2

(for project within "Sacramento County", follow soil type selection instructions in
cells E18 to E20 otherwise see instructions provided in cells J18 to J22)
Project Length
Total Project Area
Maximum Area Disturbed/Day

39.50
19.20
0.50

Water Trucks Used?

1

2) Weathered Rock-Earth : Use for Laguna formation (Jackson Highway area) or the Ione formation (Scott Road, Rancho Murieta)
3) Blasted Rock : Use for Salt Springs Slate or Copper Hill Volcanics (Folsom South of Highway 50, Rancho Murieta)
miles
acres
acres
1. Yes
2. No

Please note that the soil type instructions provided in cells E18 to E20 are
specific to Sacramento County. Maps available from the California Geologic
Survey (see weblink below) can be used to determine soil type outside
Sacramento County.

http://www.conservation.ca.gov/cgs/information/geologic_mapping/Pages/googl
emaps.aspx#regionalseries

Material Hauling Quantity Input
Material Type

Soil

Phase

3

Haul Truck Capacity (yd ) (assume 20 if
unknown)

3

Import Volume (yd /day)

3

Export Volume (yd /day)

Grubbing/Land Clearing
Grading/Excavation
Drainage/Utilities/Sub-Grade
Paving

Asphalt

Grubbing/Land Clearing
Grading/Excavation
Drainage/Utilities/Sub-Grade
Paving

Mitigation Options
On-road Fleet Emissions Mitigation

Select "2010 and Newer On-road Vehicles Fleet" option when the on-road heavy-duty truck fleet for the project will be limited to vehicles of model year 2010 or newer
Select "20% NOx and 45% Exhaust PM reduction" option if the project will be required to use a lower emitting off-road construction fleet. The SMAQMD Construction Mitigation Calculator can be used to confirm compliance
with this mitigation measure (http://www.airquality.org/Businesses/CEQA-Land-Use-Planning/Mitigation).
Select "Tier 4 Equipment" option if some or all off-road equipment used for the project meets CARB Tier 4 Standard

Off-road Equipment Emissions Mitigation
Will all off-road equipment be tier 4?

All Tier 4 Equipment

The remaining sections of this sheet contain areas that can be modified by the user, although those modifications are optional.

Data Entry Worksheet

1
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Note: The program's estimates of construction period phase length can be overridden in cells D50 through D53, and F50 through F53.

Construction Periods
Grubbing/Land Clearing
Grading/Excavation
Drainage/Utilities/Sub-Grade
Paving
Totals (Months)

Program
Calculated
Months
0.90
4.05
2.70
1.35

User Override of
Construction Months

Program
Default
Phase Starting Date
1/1/22
1/29/22
6/2/22
8/24/22

User Override of
Phase Starting Date

9

Note: Soil Hauling emission default values can be overridden in cells D61 through D64, and F61 through F64.
Soil Hauling Emissions
User Input
Miles/round trip: Grubbing/Land Clearing
Miles/round trip: Grading/Excavation
Miles/round trip: Drainage/Utilities/Sub-Grade
Miles/round trip: Paving

User Override of
Miles/Round Trip

Emission Rates
Grubbing/Land Clearing (grams/mile)
Grading/Excavation (grams/mile)
Draining/Utilities/Sub-Grade (grams/mile)
Paving (grams/mile)
Grubbing/Land Clearing (grams/trip)
Grading/Excavation (grams/trip)
Draining/Utilities/Sub-Grade (grams/trip)
Paving (grams/trip)
Hauling Emissions
Pounds per day - Grubbing/Land Clearing
Tons per const. Period - Grubbing/Land Clearing
Pounds per day - Grading/Excavation
Tons per const. Period - Grading/Excavation
Pounds per day - Drainage/Utilities/Sub-Grade
Tons per const. Period - Drainage/Utilities/Sub-Grade
Pounds per day - Paving
Tons per const. Period - Paving
Total tons per construction project

Program Estimate of
Miles/Round Trip
30.00
30.00
30.00
30.00

ROG
0.04
0.04
0.04
0.04
0.00
0.00
0.00
0.00
ROG
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

User Override of Truck
Round Trips/Day

CO
0.42
0.42
0.42
0.42
0.00
0.00
0.00
0.00
CO
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Default Values
Round Trips/Day
0
0
0
0

NOx
3.08
3.08
3.08
3.08
3.99
3.99
3.99
3.99
NOx
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Calculated
Daily VMT
0.00
0.00
0.00
0.00

PM10
0.11
0.11
0.11
0.11
0.00
0.00
0.00
0.00
PM10
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM2.5
0.05
0.05
0.05
0.05
0.00
0.00
0.00
0.00
PM2.5
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

SOx
0.02
0.02
0.02
0.02
0.00
0.00
0.00
0.00
SOx
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2
1,748.57
1,748.57
1,748.57
1,748.57
0.00
0.00
0.00
0.00
CO2
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CH4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
CH4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

N2O
0.27
0.27
0.27
0.27
0.00
0.00
0.00
0.00
N2O
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2e
1,830.52
1,830.52
1,830.52
1,830.52
0.00
0.00
0.00
0.00
CO2e
0.00
0.00
0.00
0.00
0.00
0.00

SOx
0.02
0.02
0.02
0.02
0.00
0.00
0.00
0.00
SOx
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2
1,748.57
1,748.57
1,748.57
1,748.57
0.00
0.00
0.00
0.00
CO2
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CH4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
CH4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

N2O
0.27
0.27
0.27
0.27
0.00
0.00
0.00
0.00
N2O
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2e
1,830.52
1,830.52
1,830.52
1,830.52
0.00
0.00
0.00
0.00
CO2e
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

Note: Asphalt Hauling emission default values can be overridden in cells D91 through D94, and F91 through F94.
Asphalt Hauling Emissions
User Input
Miles/round trip: Grubbing/Land Clearing
Miles/round trip: Grading/Excavation
Miles/round trip: Drainage/Utilities/Sub-Grade
Miles/round trip: Paving

Emission Rates
Grubbing/Land Clearing (grams/mile)
Grading/Excavation (grams/mile)
Draining/Utilities/Sub-Grade (grams/mile)
Paving (grams/mile)
Grubbing/Land Clearing (grams/trip)
Grading/Excavation (grams/trip)
Draining/Utilities/Sub-Grade (grams/trip)
Paving (grams/trip)
Emissions
Pounds per day - Grubbing/Land Clearing
Tons per const. Period - Grubbing/Land Clearing
Pounds per day - Grading/Excavation
Tons per const. Period - Grading/Excavation
Pounds per day - Drainage/Utilities/Sub-Grade
Tons per const. Period - Drainage/Utilities/Sub-Grade
Pounds per day - Paving
Tons per const. Period - Paving
Total tons per construction project

Data Entry Worksheet

User Override of
Miles/Round Trip

Program Estimate of
Miles/Round Trip
30.00
30.00
30.00
30.00

ROG
0.04
0.04
0.04
0.04
0.00
0.00
0.00
0.00
ROG
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

User Override of Truck
Round Trips/Day

CO
0.42
0.42
0.42
0.42
0.00
0.00
0.00
0.00
CO
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Default Values
Round Trips/Day
0
0
0
0

NOx
3.08
3.08
3.08
3.08
3.99
3.99
3.99
3.99
NOx
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Calculated
Daily VMT
0.00
0.00
0.00
0.00

PM10
0.11
0.11
0.11
0.11
0.00
0.00
0.00
0.00
PM10
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM2.5
0.05
0.05
0.05
0.05
0.00
0.00
0.00
0.00
PM2.5
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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Note: Worker commute default values can be overridden in cells D121 through D126.
Worker Commute Emissions
User Input
Miles/ one-way trip
One-way trips/day
No. of employees: Grubbing/Land Clearing
No. of employees: Grading/Excavation
No. of employees: Drainage/Utilities/Sub-Grade
No. of employees: Paving

User Override of Worker
Commute Default Values

20
20
20
20

Emission Rates
Grubbing/Land Clearing (grams/mile)
Grading/Excavation (grams/mile)
Draining/Utilities/Sub-Grade (grams/mile)
Paving (grams/mile)
Grubbing/Land Clearing (grams/trip)
Grading/Excavation (grams/trip)
Draining/Utilities/Sub-Grade (grams/trip)
Paving (grams/trip)
Emissions
Pounds per day - Grubbing/Land Clearing
Tons per const. Period - Grubbing/Land Clearing
Pounds per day - Grading/Excavation
Tons per const. Period - Grading/Excavation
Pounds per day - Drainage/Utilities/Sub-Grade
Tons per const. Period - Drainage/Utilities/Sub-Grade
Pounds per day - Paving
Tons per const. Period - Paving
Total tons per construction project

Default Values
20
2
103
118
112
108

ROG
0.02
0.02
0.02
0.02
1.11
1.11
1.11
1.11
ROG
0.13
0.00
0.13
0.01
0.13
0.00
0.13
0.00
0.01

Calculated
Daily Trips
40
40
40
40

Calculated
Daily VMT
800.00
800.00
800.00
800.00

CO
1.00
1.00
1.00
1.00
2.85
2.85
2.85
2.85
CO
2.02
0.02
2.02
0.09
2.02
0.06
2.02
0.03
0.20

NOx
0.08
0.08
0.08
0.08
0.32
0.32
0.32
0.32
NOx
0.18
0.00
0.18
0.01
0.18
0.01
0.18
0.00
0.02

PM10
0.05
0.05
0.05
0.05
0.00
0.00
0.00
0.00
PM10
0.08
0.00
0.08
0.00
0.08
0.00
0.08
0.00
0.01

PM2.5
0.02
0.02
0.02
0.02
0.00
0.00
0.00
0.00
PM2.5
0.03
0.00
0.03
0.00
0.03
0.00
0.03
0.00
0.00

SOx
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
SOx
0.01
0.00
0.01
0.00
0.01
0.00
0.01
0.00
0.00

CO2
328.72
328.72
328.72
328.72
70.54
70.54
70.54
70.54
CO2
585.99
5.80
585.99
26.11
585.99
17.40
585.99
8.70
58.01

CH4
0.00
0.00
0.00
0.00
0.08
0.08
0.08
0.08
CH4
0.01
0.00
0.01
0.00
0.01
0.00
0.01
0.00
0.00

N2O
0.01
0.01
0.01
0.01
0.03
0.03
0.03
0.03
N2O
0.02
0.00
0.02
0.00
0.02
0.00
0.02
0.00
0.00

CO2e
330.96
330.96
330.96
330.96
82.43
82.43
82.43
82.43
CO2e
590.98
5.85
590.98
26.33
590.98
17.55
590.98
8.78
58.51

N2O
0.27
0.27
0.27
0.27
0.00
0.00
0.00
0.00
N2O
0.02
0.00
0.02
0.00
0.02
0.00
0.02
0.00
0.00

CO2e
1,830.52
1,830.52
1,830.52
1,830.52
0.00
0.00
0.00
0.00
CO2e
161.42
1.60
161.42
7.19
161.42
4.79
161.42
2.40
15.98

Note: Water Truck default values can be overridden in cells D153 through D156, I153 through I156, and F153 through F156.
Water Truck Emissions
User Input
Grubbing/Land Clearing - Exhaust

User Override of

Program Estimate of

User Override of Truck

Default Values

Calculated

User Override of

Default Values

Default # Water Trucks

Number of Water Trucks
1

Round Trips/Vehicle/Day

Round Trips/Vehicle/Day
5

Trips/day
5

Miles/Round Trip

Miles/Round Trip
8.00

Calculated
Daily VMT
40.00

Grading/Excavation - Exhaust

1

5

5

8.00

40.00

Drainage/Utilities/Subgrade

1

5

5

8.00

40.00

Paving

1

5

5

8.00

40.00

Emission Rates
Grubbing/Land Clearing (grams/mile)
Grading/Excavation (grams/mile)
Draining/Utilities/Sub-Grade (grams/mile)
Paving (grams/mile)
Grubbing/Land Clearing (grams/trip)
Grading/Excavation (grams/trip)
Draining/Utilities/Sub-Grade (grams/trip)
Paving (grams/trip)
Emissions
Pounds per day - Grubbing/Land Clearing
Tons per const. Period - Grubbing/Land Clearing
Pounds per day - Grading/Excavation
Tons per const. Period - Grading/Excavation
Pounds per day - Drainage/Utilities/Sub-Grade
Tons per const. Period - Drainage/Utilities/Sub-Grade
Pounds per day - Paving
Tons per const. Period - Paving
Total tons per construction project

ROG
0.04
0.04
0.04
0.04
0.00
0.00
0.00
0.00
ROG
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO
0.42
0.42
0.42
0.42
0.00
0.00
0.00
0.00
CO
0.04
0.00
0.04
0.00
0.04
0.00
0.04
0.00
0.00

NOx
3.08
3.08
3.08
3.08
3.99
3.99
3.99
3.99
NOx
0.32
0.00
0.32
0.01
0.32
0.01
0.32
0.00
0.03

PM10
0.11
0.11
0.11
0.11
0.00
0.00
0.00
0.00
PM10
0.01
0.00
0.01
0.00
0.01
0.00
0.01
0.00
0.00

PM2.5
0.05
0.05
0.05
0.05
0.00
0.00
0.00
0.00
PM2.5
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

SOx
0.02
0.02
0.02
0.02
0.00
0.00
0.00
0.00
SOx
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM10
pounds/day
5.00
5.00
5.00

PM10
tons/per period
0.05
0.22
0.15

PM2.5
pounds/day
1.04
1.04
1.04

PM2.5
tons/per period
0.01
0.05
0.03

CO2
1,748.57
1,748.57
1,748.57
1,748.57
0.00
0.00
0.00
0.00
CO2
154.20
1.53
154.20
6.87
154.20
4.58
154.20
2.29
15.27

CH4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
CH4
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Note: Fugitive dust default values can be overridden in cells D183 through D185.

Fugitive Dust
Fugitive Dust - Grubbing/Land Clearing
Fugitive Dust - Grading/Excavation
Fugitive Dust - Drainage/Utilities/Subgrade

Data Entry Worksheet

User Override of Max
Acreage Disturbed/Day

Default
Maximum Acreage/Day
0.50
0.50
0.50
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Off-Road Equipment Emissions
Default
Number of Vehicles

Grubbing/Land Clearing
Override of Default Number of Vehicles

Program-estimate

1
2

79

User-Defined Off-road Equipment
Number of Vehicles
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Default
Equipment Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

If non-default vehicles are used, please provide information in 'Non-default Off-road Equipment' tab
Equipment Tier
N/A
N/A
N/A
N/A
N/A
N/A
N/A
Grubbing/Land Clearing
Grubbing/Land Clearing

Data Entry Worksheet

Mitigation Option
Override of
Default Equipment Tier (applicable only when
"Tier 4 Mitigation" Option Selected)
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

Type
Aerial Lifts
Air Compressors
Bore/Drill Rigs
Cement and Mortar Mixers
Concrete/Industrial Saws
Cranes
Crawler Tractors
Crushing/Proc. Equipment
Excavators
Forklifts
Generator Sets
Graders
Off-Highway Tractors
Off-Highway Trucks
Other Construction Equipment
Other General Industrial Equipment
Other Material Handling Equipment
Pavers
Paving Equipment
Plate Compactors
Pressure Washers
Pumps
Rollers
Rough Terrain Forklifts
Rubber Tired Dozers
Rubber Tired Loaders
Scrapers
Signal Boards
Skid Steer Loaders
Surfacing Equipment
Sweepers/Scrubbers
Tractors/Loaders/Backhoes
Trenchers
Welders

Type
0
0
0
0
0
0
0
pounds per day
tons per phase

ROG

CO

NOx

PM10

PM2.5

SOx

CO2

CH4

N2O

CO2e

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.49
0.00
0.40
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
4.53
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
2.31
0.00
6.51
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
23.78
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
6.01
0.00
3.55
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
28.39
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.23
0.00
0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1.10
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.21
0.00
0.16
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1.10
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.05
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
759.03
0.00
1,000.03
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
3,895.78
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.25
0.00
0.32
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.40
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.03
0.00
0.00
0.00
0.00
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
767.22
0.00
1,010.81
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
3,915.60
0.00
0.00
0.00
0.00
0.00
0.00

ROG
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

NOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM10
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM2.5
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

SOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CH4
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

N2O
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2e
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

5.43
0.05

32.61
0.32

37.96
0.38

1.50
0.01

1.47
0.01

0.07
0.00

5,654.84
55.98

0.97
0.01

0.05
0.00

5,693.63
56.37
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Default
Number of Vehicles

Grading/Excavation
Override of Default Number of Vehicles

Program-estimate

0
1
3

2

0.00

2

1
2
79

4

User-Defined Off-road Equipment
Number of Vehicles
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Default
Equipment Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

If non-default vehicles are used, please provide information in 'Non-default Off-road Equipment' tab
Equipment Tier
N/A
N/A
N/A
N/A
N/A
N/A
N/A
Grading/Excavation
Grading/Excavation

Data Entry Worksheet

Mitigation Option
Override of
Default Equipment Tier (applicable only when
"Tier 4 Mitigation" Option Selected)
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

Type
Aerial Lifts
Air Compressors
Bore/Drill Rigs
Cement and Mortar Mixers
Concrete/Industrial Saws
Cranes
Crawler Tractors
Crushing/Proc. Equipment
Excavators
Forklifts
Generator Sets
Graders
Off-Highway Tractors
Off-Highway Trucks
Other Construction Equipment
Other General Industrial Equipment
Other Material Handling Equipment
Pavers
Paving Equipment
Plate Compactors
Pressure Washers
Pumps
Rollers
Rough Terrain Forklifts
Rubber Tired Dozers
Rubber Tired Loaders
Scrapers
Signal Boards
Skid Steer Loaders
Surfacing Equipment
Sweepers/Scrubbers
Tractors/Loaders/Backhoes
Trenchers
Welders

Type
0
0
0
0
0
0
0
pounds per day
tons per phase

ROG

CO

NOx

PM10

PM2.5

SOx

CO2

CH4

N2O

CO2e

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.49
0.00
0.61
0.00
0.00
0.83
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.29
1.64
4.53
0.00
0.00
0.00
0.66
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
2.31
0.00
9.77
0.00
0.00
3.44
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1.53
12.75
23.78
0.00
0.00
0.00
8.95
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
6.01
0.00
5.33
0.00
0.00
10.52
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
3.02
17.89
28.39
0.00
0.00
0.00
6.70
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.23
0.00
0.26
0.00
0.00
0.33
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.10
0.70
1.10
0.00
0.00
0.00
0.36
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.21
0.00
0.24
0.00
0.00
0.31
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.09
0.64
1.10
0.00
0.00
0.00
0.33
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.02
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.03
0.05
0.00
0.00
0.00
0.01
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
759.03
0.00
1,500.05
0.00
0.00
1,282.56
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
605.66
2,940.59
3,895.78
0.00
0.00
0.00
1,204.96
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.25
0.00
0.49
0.00
0.00
0.41
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.20
0.95
0.40
0.00
0.00
0.00
0.39
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.01
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.03
0.03
0.00
0.00
0.00
0.01
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
767.22
0.00
1,516.22
0.00
0.00
1,296.37
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
612.20
2,972.29
3,915.60
0.00
0.00
0.00
1,217.92
0.00
0.00

ROG
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

NOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM10
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM2.5
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

SOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CH4
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

N2O
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2e
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

9.05
0.40

62.54
2.79

77.86
3.47

3.08
0.14

2.92
0.13

0.14
0.01

12,188.63
543.00

3.09
0.14

0.11
0.00

12,297.83
547.87
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Default
Number of Vehicles

Drainage/Utilities/Subgrade
Override of Default Number of Vehicles

Program-estimate
1

1.00

1
1

1
1
1

1
79

3

User-Defined Off-road Equipment
Number of Vehicles
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Default
Equipment Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

If non-default vehicles are used, please provide information in 'Non-default Off-road Equipment' tab
Equipment Tier
N/A
N/A
N/A
N/A
N/A
N/A
N/A
Drainage/Utilities/Sub-Grade
Drainage/Utilities/Sub-Grade

Data Entry Worksheet

Mitigation Option
Override of
Default Equipment Tier (applicable only when
"Tier 4 Mitigation" Option Selected)
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

Aerial Lifts
Air Compressors
Bore/Drill Rigs
Cement and Mortar Mixers
Concrete/Industrial Saws
Cranes
Crawler Tractors
Crushing/Proc. Equipment
Excavators
Forklifts
Generator Sets
Graders
Off-Highway Tractors
Off-Highway Trucks
Other Construction Equipment
Other General Industrial Equipment
Other Material Handling Equipment
Pavers
Paving Equipment
Plate Compactors
Pressure Washers
Pumps
Rollers
Rough Terrain Forklifts
Rubber Tired Dozers
Rubber Tired Loaders
Scrapers
Signal Boards
Skid Steer Loaders
Surfacing Equipment
Sweepers/Scrubbers
Tractors/Loaders/Backhoes
Trenchers
Welders

Type
0
0
0
0
0
0
0
pounds per day
tons per phase

ROG

CO

NOx

PM10

PM2.5

SOx

CO2

CH4

N2O

CO2e

pounds/day
0.00
0.27
0.22
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.33
0.41
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.04
0.00
0.35
0.00
0.11
0.00
0.00
0.82
4.53
0.00
0.00
0.00
0.49
0.00
0.00

pounds/day
0.00
2.42
2.04
0.00
0.00
0.00
0.00
0.00
0.00
0.00
3.68
1.72
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.21
0.00
3.73
0.00
2.29
0.00
0.00
6.38
23.78
0.00
0.00
0.00
6.71
0.00
0.00

pounds/day
0.00
1.88
2.27
0.00
0.00
0.00
0.00
0.00
0.00
0.00
2.93
5.26
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.25
0.00
2.97
0.00
1.48
0.00
0.00
8.94
28.39
0.00
0.00
0.00
5.03
0.00
0.00

pounds/day
0.00
0.11
0.07
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.15
0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.16
0.00
0.05
0.00
0.00
0.35
1.10
0.00
0.00
0.00
0.27
0.00
0.00

pounds/day
0.00
0.11
0.07
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.15
0.15
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.16
0.00
0.05
0.00
0.00
0.32
1.10
0.00
0.00
0.00
0.25
0.00
0.00

pounds/day
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.02
0.05
0.00
0.00
0.00
0.01
0.00
0.00

pounds/day
0.00
375.26
913.56
0.00
0.00
0.00
0.00
0.00
0.00
0.00
623.04
641.28
0.00
0.00
0.00
0.00
0.00
0.00
0.00
34.48
0.00
623.04
0.00
333.75
0.00
0.00
1,470.30
3,895.78
0.00
0.00
0.00
903.72
0.00
0.00

pounds/day
0.00
0.02
0.30
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.03
0.21
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.03
0.00
0.11
0.00
0.00
0.48
0.40
0.00
0.00
0.00
0.29
0.00
0.00

pounds/day
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.03
0.00
0.00
0.00
0.01
0.00
0.00

pounds/day
0.00
376.72
923.43
0.00
0.00
0.00
0.00
0.00
0.00
0.00
625.17
648.19
0.00
0.00
0.00
0.00
0.00
0.00
0.00
34.65
0.00
625.23
0.00
337.35
0.00
0.00
1,486.14
3,915.60
0.00
0.00
0.00
913.44
0.00
0.00

ROG
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

NOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM10
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM2.5
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

SOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CH4
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

N2O
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2e
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

7.59
0.23

52.96
1.57

59.40
1.76

2.44
0.07

2.36
0.07

0.12
0.00

9,814.20
291.48

1.87
0.06

0.08
0.00

9,885.92
293.61

6

Road Construction Emissions Model, Version 8.1.0

11/18/21

Default
Number of Vehicles

Paving
Override of Default Number of Vehicles

Program-estimate

1
1

2

79

3

User-Defined Off-road Equipment
Number of Vehicles
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Data Entry Worksheet

Default
Equipment Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

If non-default vehicles are used, please provide information in 'Non-default Off-road Equipment' tab
Equipment Tier
N/A
N/A
N/A
N/A
N/A
N/A
N/A
Paving
Paving

Total Emissions all Phases (tons per construction period) =>

Mitigation Option
Override of
Default Equipment Tier (applicable only when
"Tier 4 Mitigation" Option Selected)
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier
Model Default Tier

Type
Aerial Lifts
Air Compressors
Bore/Drill Rigs
Cement and Mortar Mixers
Concrete/Industrial Saws
Cranes
Crawler Tractors
Crushing/Proc. Equipment
Excavators
Forklifts
Generator Sets
Graders
Off-Highway Tractors
Off-Highway Trucks
Other Construction Equipment
Other General Industrial Equipment
Other Material Handling Equipment
Pavers
Paving Equipment
Plate Compactors
Pressure Washers
Pumps
Rollers
Rough Terrain Forklifts
Rubber Tired Dozers
Rubber Tired Loaders
Scrapers
Signal Boards
Skid Steer Loaders
Surfacing Equipment
Sweepers/Scrubbers
Tractors/Loaders/Backhoes
Trenchers
Welders

Type
0
0
0
0
0
0
0
pounds per day
tons per phase

ROG

CO

NOx

PM10

PM2.5

SOx

CO2

CH4

N2O

CO2e

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.21
0.18
0.00
0.00
0.00
0.33
0.00
0.00
0.00
0.00
4.53
0.00
0.00
0.00
0.49
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
2.88
2.55
0.00
0.00
0.00
3.72
0.00
0.00
0.00
0.00
23.78
0.00
0.00
0.00
6.71
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
2.10
1.74
0.00
0.00
0.00
3.45
0.00
0.00
0.00
0.00
28.39
0.00
0.00
0.00
5.03
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.10
0.08
0.00
0.00
0.00
0.20
0.00
0.00
0.00
0.00
1.10
0.00
0.00
0.00
0.27
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.09
0.08
0.00
0.00
0.00
0.18
0.00
0.00
0.00
0.00
1.10
0.00
0.00
0.00
0.25
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.00
0.00
0.00
0.00
0.05
0.00
0.00
0.00
0.01
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
455.26
394.47
0.00
0.00
0.00
508.21
0.00
0.00
0.00
0.00
3,895.78
0.00
0.00
0.00
903.72
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.15
0.13
0.00
0.00
0.00
0.16
0.00
0.00
0.00
0.00
0.40
0.00
0.00
0.00
0.29
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.03
0.00
0.00
0.00
0.01
0.00
0.00

pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
460.17
398.73
0.00
0.00
0.00
513.68
0.00
0.00
0.00
0.00
3,915.60
0.00
0.00
0.00
913.44
0.00
0.00

ROG
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

NOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM10
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

PM2.5
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

SOx
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CH4
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

N2O
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

CO2e
pounds/day
0.00
0.00
0.00
0.00
0.00
0.00
0.00

5.74
0.09

39.64
0.59

40.71
0.60

1.76
0.03

1.71
0.03

0.08
0.00

6,157.43
91.44

1.14
0.02

0.05
0.00

6,201.61
92.09

0.77

5.27

6.21

0.25

0.24

0.01

981.91

0.22

0.01

989.94
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Equipment default values for horsepower and hours/day can be overridden in cells D403 through D436 and F403 through F436.

Equipment

User Override of

Default Values

User Override of

Default Values

Horsepower

Horsepower

Hours/day

Hours/day

Aerial Lifts

63

8

Air Compressors

78

8

Bore/Drill Rigs

221

8

Cement and Mortar Mixers

9

8

Concrete/Industrial Saws

81

8

Cranes

231

8

Crawler Tractors

212

8

Crushing/Proc. Equipment

85

8

Excavators

158

8

Forklifts

89

8

Generator Sets

84

8

Graders

187

8

Off-Highway Tractors

124

8

Off-Highway Trucks

402

8

Other Construction Equipment

172

8

Other General Industrial Equipment

88

8

Other Material Handling Equipment

168

8

Pavers

130

8

Paving Equipment

132

8

Plate Compactors

8

8

Pressure Washers

13

8

Pumps

84

8

Rollers

80

8

Rough Terrain Forklifts

100

8

Rubber Tired Dozers

247

8

Rubber Tired Loaders

203

8

Scrapers

367

8

Signal Boards

6

8

Skid Steer Loaders

65

8

Surfacing Equipment

263

8

Sweepers/Scrubbers

64

8

Tractors/Loaders/Backhoes

97

8

Trenchers

78

8

Welders

46

8

END OF DATA ENTRY SHEET

Data Entry Worksheet
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APPENDIX C
Biological Reconaissance Survey Report

Report of Findings

Biological Resources Reconnaissance Survey and CEQA Analysis
Merced Biogas Pipeline Expansion Project
Location:
Biogas collection pipelines within private property and public right of way within
south/central Merced County and north/central Madera County
Permit Sought: Conditional Use Permit Application No. CUP20-017

Prepared for: Environmental Planning Partners, Inc.
2934 Gold Pan Court, Suite 3
Rancho Cordova, CA 95670
Prepared by: Padre Associates, Inc. 350 University Avenue, Suite 250
Sacramento, CA 95825
Dates of Biological Resources Reconnaissance Survey: November 9 - 10, 2021
Date of Report: December 17, 2021
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1 SUMMARY
Merced Pipeline, LLC recently completed the Merced Biogas Upgrade Facility and
Pipeline project (approved by Merced County in 2019) that constructed a biogas
upgrade facility and approximately 34 miles of associated pipeline in unincorporated
Merced and Madera Counties. The Merced Biogas Pipeline Expansion Project proposes
to expand the gathering pipelines that would extend the existing underground pipeline
network to serve additional dairy digesters not included in the currently permitted biogas
pipeline system. This project would involve the expansion of the underground biogas
pipeline alignment west and northwest of the previously approved pipeline alignment,
and east of the southern portion of the previously approved pipeline alignment into
Madera County. This project includes 39.5 miles of new buried biogas gathering lines.
These low-pressure SDR-21 High Density Poly Ethylene (HDPE) pipelines would be
located predominantly on privately owned property via easements and within or across
Merced County right-of-way (ROW). The gathering pipelines would transport biogas to
the previously approved biogas upgrade facility from a cluster of individual dairy
digesters in the surrounding area. The upgraded biomethane would be piped to an
injection point with a Pacific Gas & Electric (PG&E) gas transmission pipeline. The
individual dairy digester projects have been permitted separately with the County and
are not included in this Project. The project site is located in southern Merced County,
and several segments of the pipeline alignment cross into Madera County (Figure 1).

2 INTRODUCTION
2.1

PURPOSE OF THE STUDY

The purpose of this report is to describe the findings of a biological resources
reconnaissance survey and California Environmental Quality Act (CEQA) Analysis
conducted for the Merced Biogas Pipeline Expansion Project in Merced County,
California. The Biological Reconnaissance Survey was conducted on November 9 and
November 10, 2021 to describe and map biological resources along the project
alignment and in surrounding areas, and to determine whether suitable habitat is
present for special status or sensitive species. The CEQA Analysis included a review of
current biological resources databases, previous studies and current conditions to
evaluate the project’s potential impact to biological resources pursuant to CEQA
standards.
2.2

APPLICABLE LAWS AND REGULATIONS

Relevant federal, state and local regulations that govern the biological resources of the
project area are briefly explained in this section.
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SPECIAL-STATUS PLANT AND WILDLIFE SPECIES
For the purposes of this Report, a special-status species is a plant or animal species
that is:







Listed endangered, threatened, or a candidate species under the federal
Endangered Species Act (FESA);
Listed endangered, threatened, or a candidate species under the California
Endangered Species Act (CESA);
Listed as a Fully Protected Species by the California Department of Fish and
Wildlife (CDFW);
Listed as a species of special concern by the California Department of Fish and
Game (CDFW);
A plant species that is on the California Native Plant Society’s (CNPS) Rare Plant
Ranking System as List 1 or 2; and/or
Considered rare, threatened, or endangered under CEQA Guidelines 15380(d)
as the species survival and reproduction in the wild are in immediate jeopardy,
present in such small numbers throughout all or a significant portion of its range
that it may become endangered, or likely to become endangered within the
foreseeable future throughout all or a significant portion of its range.

In addition, species protected by specific federal or state regulation or local ordinances
are considered special-status species.
FEDERAL
Endangered Species Act. The FESA was passed to protect species threatened with
extinction and provides measures to prevent and alleviate the loss of species and their
habitats. The FESA prohibits take of a listed species, as well as trade in endangered or
threatened species. If potential exists for a proposed project to adversely affect federally
listed, proposed, or candidate species, then consultation with the U.S. Fish and Wildlife
Service (USFWS) and/or National Marine Fisheries Service (NMFS) is required.
Projects that will result in the “take” of a federally listed or proposed species (as defined
by FESA Section 9) are required to consult with the USFWS and/or NMFS. The
objective of consultation is to determine whether the project will jeopardize the
continued existence of a listed or proposed species, and to determine what mitigation
measures will be required to avoid jeopardy. Consultations are conducted under
Sections 7 or 10 of FESA depending on the involvement by the federal government.
Under Section 7, the Services are authorized to issue Incidental Take Permits (ITP) for
the take of a listed species that results from, but is not the purpose of, carrying out an
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otherwise lawful activity conducted by the federal agency. A Biological Assessment is
usually required as part of the Section 7 consultation to provide sufficient information for
the USFWS and/or NMFS to fully determine the project’s potential effect on listed
species. The USFWS and/or NMFS must make one of three possible findings for each
species potentially affected:
No effect: The proposed action will not affect the listed species or critical
habitat;
Not likely to adversely affect: Effects of construction on the listed species
are expected to be discountable (extremely unlikely to occur), insignificant
(minimal impact without take), or beneficial; and
Likely to adversely affect: An adverse effect may occur as a direct or
indirect result of the proposed action, and the effect is not discountable,
insignificant, or beneficial.
If there is no federal involvement in a proposed project, the applicant must consult with
USFWS and/or NMFS under Section 10 of the FESA. Section 10 of the FESA allows
USFWS and/or NMFS to issue a permit for take of a listed species incidental to, and not
for the purpose of, carrying out an otherwise lawful activity. The action may not
jeopardize the continued existence of a listed species or its critical habitat. A Habitat
Conservation Plan (HCP) must be prepared and approved by USFWS prior to issuing a
permit under Section 10.
Migratory Bird Treaty Act of 1918. The Migratory Bird Treaty Act (MBTA) protects
migratory birds and their nests. Under the MBTA, it is unlawful to take, import, export,
possess, buy, sell, purchase, or barter any migratory bird. Feathers or other parts,
nests, eggs, and products made from migratory birds are also covered by the MBTA.
Take is defined as pursuing, hunting, shooting, poisoning, wounding, killing, capturing,
trapping, or collecting.
Section 404 of the Clean Water Act. The U.S. Army Corps of Engineers (Corps) and
the U.S. Environmental Protection Agency (EPA) regulate the discharge of dredge and
fill material into jurisdictional “waters of the United States” (WoUS) and wetlands under
Section 404 of the Clean Water Act.
The Corps is responsible for the issuance of permits for the placement of dredged or fill
material into WoUS pursuant to Section 404 of the Clean Water Act (33 USC 1344). As
defined by the Corps at 33 CFR 328.3(a)(3), WoUS are those waters that are used, or
were used in the past, or may be susceptible to use in interstate or foreign commerce,
including waters which are subject to the ebb and flow of the tide; tributaries and
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impoundments to such waters; interstate waters including interstate wetlands; and,
territorial seas.
The Corps asserts jurisdiction over traditional navigable waters (TNW) and adjacent
wetlands. Under Corps and EPA regulations, wetlands are defined as: “those areas that
are inundated or saturated by surface or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas.”
In non-tidal waters, the lateral extent of Corps jurisdiction is determined by the ordinary
high water mark (OHWM) which is defined as the: “…line on the shore established by
the fluctuations of water and indicated by physical characteristics such as clear, natural
line impressed on the bank, shelving, changes in the character of soil, destruction of
terrestrial vegetation, the presence of litter and debris, or other appropriate means that
consider the characteristics of the surrounding areas.” (33 CFR 328[e]).
Section 10 of the Rivers and Harbors Act of 1899. The Corps regulates activities
affecting “navigable waters of the United States” under Section 10 of the Rivers and
Harbors Act of 1899 (33 USC 403). Navigable waters are defined as “…those waters of
the United States that are subject to the ebb and flow of the tide shoreward to the mean
high water mark and/or are presently used, or have been used in the past, or may be
susceptible to use to transport interstate or foreign commerce.” Structures or work
under or over a navigable WoUS is considered to have an impact on the navigable
capacity of the waterbody.
STATE OF CALIFORNIA
California Endangered Species Act. CESA was enacted to protect fish, wildlife, and
plant species in danger of, or threatened with, extinction in the State of California (Fish
and Game Code §2051). CESA prohibits “take” of a state-listed species. Take is defined
as “hunt, pursue, catch, capture, or kill or attempt to hunt, pursue, catch, capture, or kill”
(Fish and Game Code §86).
Unlawful Destruction of Nest or Eggs, Fish and Game Code Section 3503. This
section of the California Fish and Game Code prohibits the take, possession or
needless destruction of nests or eggs of birds.
Fully Protected Species, Fish and Game Code Sections 3511, 4700, 5050, and
5515. This section of the California Fish and Game Code provides particular and special
state protection to a list of 37 wildlife species and prohibits take or possession “at any

Biological Survey Report
December 2021

4

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

time” with few exceptions and the CDFW cannot authorize incidental take of fully
protected species.
Migratory Bird Treaty Act, Fish and Game Code Section 3513. This section of the
California Fish and Game Code complies with and strengthens state support for the
MBTA. The section makes it unlawful to take or possess any nongame migratory bird or
part of any such migratory nongame bird except under the special provisions in the
federal MBTA.
Section 1600 Lake/Streambed Alteration Agreement (LSAA). The CDFW also
regulates activities that may impact streambeds or other wetland areas. A LSAA with
the CDFW is required to authorize work in a streambed or lake that would substantially
change or use any material from the bed, bank or channel within jurisdictional areas.
Porter-Cologne Water Quality Control Act. The Porter-Cologne Water Quality Control
Act mandates that waters of the State of California shall be protected. Current policy in
California is that activities that may affect waters of the State shall be regulated to attain
the highest quality. Waters of the State include any surface water or groundwater,
including saline waters, and any aquatic features that meet the state definition of a
wetland, within the boundaries of the state. The Porter-Cologne Act establishes that the
state assumes responsibility for implementing portions of the federal Clean Water Act,
rather than operating separate state and Federal water pollution control programs in
California. Consequently, the state is involved in activities such as setting water quality
standards, issuing discharge permits, and operating grant programs. Pursuant to
Section 401 of the Clean Water Act, the Corps cannot issue a federal permit until the
State of California first issues a water quality certification to ensure that a project will
comply with state water quality standards. The Regional Water Quality Control Board
issues water quality certifications.
MERCED COUNTY
Merced County General Plan
The unincorporated lands of Merced County fall under the jurisdiction of the County.
The Land Use Element and the Natural Resource Element of the 2030 Merced County
General Plan contain goals, objectives, and policies pertaining to biological resources of
Merced County (Merced County, 2013). Goals, objectives, and policies that are relevant
to biological resources are included in Appendix A.
2.3

PROJECT LOCATION

The 2019 IS/MND for the biogas upgrade facility and pipeline project evaluated
construction and operation of two biogas upgrade facility alternatives. The biogas
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upgrade facility site selected is located in unincorporated Merced County, north of
Rahilly Road and east of the Vander Woude Dairy, approximately 1.5 miles west of
State Route 59 (see Figure 1). As of November 2021, construction of the biogas
upgrade facility and associated pipeline evaluated in 2019 has been completed.
The Merced Biogas Pipeline Expansion Project involves expansion of gathering
pipelines that would extend the existing underground pipeline network to serve
additional dairy digesters not included in the currently permitted biogas pipeline system.
This project would involve the expansion of the underground biogas pipeline alignment
west and northwest of the previously approved biogas pipeline alignment, and east of
the southern portion of the previously approved alignment into Madera County. The
complete pipeline network would be generally located over an area stretching from
south of the City of Merced to south of the Merced/Madera County line (Figure 1). The
pipelines would be located predominantly on privately owned agricultural property via
easements and/or within or across Merced or Madera County public rights-of-way
(ROW). There are several alternate pipeline alignments that may run through Merced
County (Figure 2). The project site is located in the Atwater, Sandy Mush, El Nido,
Plainsburg, and Bliss Ranch USGS 7.5-minute topographic quadrangles.
2.4

PROJECT DESCRIPTION

The proposed project involves the expansion of a dairy biogas collection and
biomethane injection project in unincorporated Merced and Madera Counties, California.
The proposed project includes a total of up to 39.5 miles of new buried biogas gathering
lines, with 31.8 miles of pipeline alignments located in Merced County and 7.7 miles of
pipeline alignments located in Madera County (Figure 2). These low-pressure SDR-21
High Density Poly Ethylene (HDPE) pipelines would be located predominantly on
privately owned property via easements and within or across Merced County ROW. The
gathering pipelines would connect to separately proposed individual anaerobic dairy
digesters on existing dairy operations in the project area and would move biogas from
each dairy to the proposed central upgrading facility. The individual dairy digester
projects have been or will be permitted separately with Merced and Madera Counties as
a modification to the dairy’s existing land use permit.
DAIRY DIGESTER LOCATIONS
Individual dairy digesters will be installed/have been installed under separate permits
from Merced and Madera Counties. These existing dairy locations include, but may not
be limited to, the following locations:




Melo Dairy
Homen Dairy
3Machado Dairy
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Matos Dairy
T&C Louters Dairy
Diamond J Dairy
Oliveira Family Dairy
Belo Ranch Dairy
Carlos Lourenco Dairy
De Jager North
Double DJ Dairy

GATHERING LINES
The project proposes to install up to 39.5 miles of low-pressure HDPE biogas gathering
lines. The gathering lines would move biogas from each participating dairy to the
previously permitted central upgrading facility. The gathering pipelines would range in
size from 4 inches to 20 inches and would be buried at least 48 inches below grade and
marked with tracer wire. The pipeline would be located within easements within privately
owned agricultural properties or within public ROW. Pipeline routes would be restored to
their original condition and uses after installation of the pipelines. As set forth by the
project applicant, the gathering pipeline system would be considered a Class 1 pipeline
and would be classified as a non-jurisdictional gathering pipeline in accordance with the
federal Department of Transportation, Pipeline and Hazardous Materials Safety
Administration (PHMSA) regulations. All portions of the project would comply with
PHMSA guidelines, 49 CFR Part 1925, and with the California Public Utilities
Commission’s Safety (CPUC) Enforcement Division (SED) purview, as required by
CPUC General Order 112-F.
Each dairy would have a blower to push gas from that dairy into the gathering lines.
Each blower would be controlled by a central Supervisory Control And Data Acquisition
(SCADA) monitoring system that would be overseen by project operators on an aroundthe-clock basis. When a blower increases in speed, more biogas would be pushed to
the upgrading facility, and when it decreases, less biogas would be sent. The blowers
would be rated to a maximum 20 psi and would not exceed that pressure. The pressure
of the gathering lines would be monitored via SCADA equipment in real time to detect
leaks or major failures. Each dairy site and the upgrading facility would have flow
meters to monitor biogas flows and ensure pipeline safety. If at any point the
biomethane is not within the PG&E Rule 21 standards, the injection valve would
automatically close and no biomethane would be injected into the pipeline.
Project Construction and Phasing
Construction of the proposed project is scheduled to begin approximately five months
after project approval. Construction is anticipated to take approximately nine months to
complete.
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The proposed pipeline construction method would be open trenching with excavators or
wheel trenchers. HDPE pipe would be fused together ahead of time, trench opened,
pipe inserted, and backfilled to 90 percent or to engineer’s compaction requirements.
Jack and bore may be required under stream, canal, or road crossings. The remainder
of crossings would be open cut method. Sensitive resources would be avoided, if
possible.

3 METHODS AND SURVEY LIMITATIONS
3.1

METHODS

Padre Associates, Inc. (Padre) evaluated the potential biological resources impacts of
the proposed Merced Biogas Pipeline Expansion Project through a review of available
data and field surveys. Prior to the field surveys, Padre conducted a query of California
Natural Diversity Database (CNDDB) for the five USGS topographic quadrangles that
the project occurs in (Atwater, Sandy Mush, El Nido, Plainsburg, and Bliss Ranch 7.5minute quadrangles) and for the seven surrounding USGS 7.5-minute topographic
quadrangles (Arena, Merced, Santa Rita Bridge, Chowchilla, Turner Ranch, Planada,
and Le Grand) (CDFW, 2021). The CNDDB record search reports listed special-status
species and habitat locations and provides specific information (e.g. state and federal
protection status; global and state rank; CDFW listing status; rare plant status; specific
location data; existence status; dates last observed; habitat preferences and other
notes) for each recorded occurrence.
Padre also conducted a query of the California Native Plant Society’s Electronic
Inventory (CNPS, 2021) for the same quadrangles to provide additional information on
plant species of concern that may occur within the project site and surrounding vicinity.
A list of federally listed Threatened and Endangered Species was obtained from the
USFWS (Consultation Code: 08ESMF00-2022-SLI-0223) (USFWS, 2021a). An
unofficial species list was obtained from the NMFS for the five quadrangles that the
project occurs within (NMFS, 2021). The federal species lists and CNDDB query are
included in Appendix B and Appendix C. A query of the National Wetland Inventory
(NWI) was reviewed for information regarding mapped waters and wetlands in the
project area (USFWS, 2021b).
The results of the literature review were used to identify known occurrences of specialstatus plant and animal species in the project vicinity and to identify potentially sensitive
and regulated habitat. Only those species with the potential to occur on the project site
were given consideration in this report.
Padre conducted a biological reconnaissance survey of the pipeline alignment on
November 9 and 10, 2021. The purpose of the survey was to characterize general
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biological resources supported by the project site and evaluate the potential for
sensitive biological resources to occur on the site and that may be affected by
implementation of the proposed project. The surveys included evaluating primary
vegetative cover types, a general assessment of habitat suitability for known local
wildlife and recording observed plant and animal species. The field surveys were
conducted during the day between 7:30 am and 5:30 pm and under normal fall
conditions (cool and sunny to partially cloudy). The reconnaissance survey consisted of
investigation of the site, including windshield surveys of portions of the pipeline
alignment in developed or disturbed lands and pedestrian surveys of overland segments
of pipeline, waterway crossings, and other potentially sensitive habitat areas (e.g.
portions of the project site adjacent to federally designated Critical Habitat for vernal
pool species). Wildlife detection methods include direct observation with binoculars;
examination and identification of tracks, scat, burrows/diggings; carcasses/skeletal
remains; and identification of vocalizations (calls and songs). Dominant flora and fauna
were noted and identified to the lowest possible taxon. Lists of plants and wildlife
observed during field surveys were compiled and are included in Tables 1 and 2.
3.2

LIMITATIONS

The survey was conducted at a reconnaissance level, not a focused or protocol survey
level. Preliminary jurisdictional aquatic resource delineations were not performed. A
total of 17 hours were spent in the field and included some morning and evening hours;
however, surveys did not include extended observations at dawn and dusk or any
nighttime observations. The survey was conducted in November, outside of the
blooming window for many of the sensitive plants that have potential to occur in the
project vicinity.
A survey corridor of 50 feet on either side of the proposed alignment (assumed to be in
the roadway) was used to allow for flexibility in location of the pipeline placement during
construction; however, in many cases some portion of the 100-foot survey corridor was
inaccessible for direct survey because it was located on private property, outside the
roadway easements, and behind fence lines. In these cases, the survey corridor was
surveyed to the best of our ability with visual observations made from the fence line.
Additionally, because of the total width of the survey corridor (100 feet) some sensitive
biological resources and habitats not immediately present on the roadway and road
shoulders were identified and are addressed in this document. Potential for impact to
these resources and recommended mitigation measures are included to allow for
flexibility in placement of the pipeline and flexibility in construction methodology.

4

SURVEY RESULTS
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4.1

PHYSICAL CHARACTERISTICS

The proposed project occurs primarily in agricultural lands, with proposed pipeline
alignments occurring in privately owned farm roads, on the shoulder of paved public
roads, and several short overland segments through agricultural fields. The proposed
pipeline alignment crosses 33 drainages, some of which are natural streams and others
that are agricultural ditches with potential for connectivity to offsite waterways. Smaller
agricultural ditch crossings (e.g. field perimeter v-ditches and enclosed irrigation
tailwater return ditches) that do not have any connectivity to offsite drainages were not
mapped or considered drainage crossings for the purposes of impact analysis. Although
the entire pipeline alignment occurs primarily within lands currently in agricultural
production, within existing roadways, or in disturbed lands adjacent to existing
roadways, there are several locations where undeveloped lands occur immediately
adjacent to the proposed pipeline alignments and within the survey corridor. In some
cases, these undeveloped lands support vernal pool and swale habitat that could
potentially support sensitive and listed vernal pool species, and at one location, the
pipeline alignment is immediately adjacent to conservation bank property that is
managed to support and promote occurrences of listed species in order to sell habitat
mitigation credits. There are also several locations where groves of trees or mature
riparian corridors occur in close proximity to the pipeline alignment that would be
considered suitable raptor or passerine nesting habitat. Construction of the pipeline
within the proposed alignment would consist of temporary impacts that would be
restored to pre-construction condition and contours upon completion of the project.
There are no permanent impacts associated with the pipeline expansion project.
The project site is situated in Climate Zone 8, which includes cold-air basins of
California’s Central Valley. This zone has hot summers and mild winters, although cold
air rolls off the Sierra Nevada and pools on the valley floor, condensing into thick tule
fog in the winter (Brenzel, 2007).
The nearest meteorological station (045532) is located at the Merced Airport in Merced,
just north of the project site. Based on the 117-year period of record (1899 through
2016) at the station, the average maximum monthly temperature ranges from 54.9°F in
January to 97.1°F in July (Western Regional Climate Center, 2021). The average
minimum monthly temperature ranges from 35.6°F in December to 60.9°F in July. The
average annual temperature ranges from 47.1°F to 73.6°F. The average monthly
precipitation ranges from 0.01 inches in July to 2.46 inches in January. The total annual
precipitation is 12.27 inches (Western Regional Climate Center, 2021).
The project is situated in the Manteca-Merced Alluvium subsection of the Great Valley
Ecological Region of California (Miles and Goudey, 1997).
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The Manteca-Merced subsection is on alluvial fans and flood plains of streams that
cross the fans from the Sierra Nevada to reach the San Joaquin River. The climate is
hot and subhumid. Elevations range from 20 to 180 feet. Fluvial erosion and deposition
are the main geomorphic processes (Miles and Goudey, 1997).
4.2

VEGETATION, WATERS AND WETLANDS, AND WILDLIFE

Vegetation
The majority of the project area within the pipeline alignment consists of lands involved
in agricultural production, dairy farms, and disturbed habitat with ruderal vegetation
along roadway shoulders. The agricultural fields are primarily used to produce alfalfa,
corn, grain crops and orchard crops; however, many fields were fallowed at the time of
field surveys. Disturbed areas and road shoulders support annual grassland and ruderal
cover types. Dominant species observed in annual grasslands and ruderal habitat
include ripgut grass (Bromus diandrus), wild oat (Avena barbata), Hare barley
(Hordeum murinum ssp. leporinum), Bermuda grass (Cynodon dactylon), redstem
filaree (Erodium cicutarium), radish (Raphanus sativa), yellow star-thistle (Centaurea
solstitialis), cheeseweed (Malva parviflora), and puncturevine (Tribulus terrestris).
There are several natural drainage crossings throughout the pipeline alignments. At
these crossings, the vegetation communities observed were a mix of natural riparian
forests and shrublands, emergent vegetation, and annual grassland cover types.
Dominant species observed at these drainage crossings varied from crossing to
crossing but include common species such as narrow-leaved willow (Salix exigua),
water smartweed (Persicaria amphibia), Himalayan blackberry (Rubus armeniacus), tule
(Schoenoplectus acutus var. occidentalis), broad-leaved cattail (Typha latifolia), and
giant reed (Arundo donax). A complete list of plant species observed during field
surveys is compiled in Table 1.
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Table 1. Plant Species Observed at the Merced Biogas Pipeline Expansion Project Site
Common Name/Family

Scientific Name

AMARANTHACEAE (Amaranth Family)
Pigweed
Amaranthus sp.
Redroot pigweed
Amaranthus retroflexus
APIACEAE (Carrot Family)
Poison hemlock
Conium maculatum
ASTERACEAE (Sunflower
Family)
Mugwort
Artemisia douglasiana
Carduus pycnocephalus ssp.
Italian thistle
pycnocephalus
Tarweed
Centromadia sp.
Bull thistle
Cirsium vulgare
Flax-leaved horseweed
Erigeron bonariensis
Horseweed
Erigeron canadensis
Common sunflower
Helianthus annuus
Lettuce
Lactuca saligna
Common groundsel
Senecio vulgaris
Milk thistle
Silybum marianum
Prickly sow thistle
Sonchus asper ssp. asper
Spiny cocklebur
Xanthium spinosum
Cocklebur
Xanthium strumarium
BORAGINACEAE (Borage
Family)
Heliotropium curassavicum
Alkali heliotrope
var. oculatum
Popcornflower
Plagiobothrys sp.
BRASSICACEAE (Mustard
Family)
Black mustard
Brassica nigra
Shepard's purse
Capsella bursa-pastoris
Mediterranean mustard
Hirschfeldia incana
Peppergrass
Lepidium sp.
CARYOPHYLLACEAE (Pink
Family)
Common chickweed
Stellaria media
CHENOPODIACEAE (Goosefoot Family)
Saltbush
Atriplex sp.
Lamb's quarters
Chenopodium album
Russian thistle
Salsola tragus
CONVOLVULACEAE (Morning-Glory Family)
Bindweed
Convolvulus arvensis
EUPHORBIACEAE (Spurge
Family)
Turkey mullein
Croton setiger
FABACEAE (Legume Family)
Acacia
Acacia sp.
Alfalfa
Medicago sativa
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Table 1. Plant Species Observed at the Merced Biogas Pipeline Expansion Project Site
Common Name/Family

Scientific Name

Sweetclover
Melilotus sp.
Sourclover
Melilotus indicus
FAGACEAE (Oak Family)
Valley oak
Quercus lobata
GERANIACEAE (Geranium
Family)
Long-beaked storksbill
Erodium botrys
Dove's-foot geranium
Geranium molle
JUGLANDACEAE (Walnut
Family)
Northern California black walnut Juglans hindsii
LAMIACEAE (Mint Family)
Horehound
Marrubium vulgare
MALVACEAE (Mallow Family)
Cheeseweed
Malva parviflora
MYRTACEAE (Myrtle Family)
Eucalyptus
Eucalyptus sp.
Blue gum
Eucalyptus globulus
ONAGRACEAE (Evening Primrose Family)
Panicled willow herb
Epilobium brachycarpum
Hairy willow herb
Epilobium ciliatum
PLANTAGINACEAE (Plantain
Family)
English plantain
Plantago lanceolata
POLYGONACEAE
(Buckwheat Family)
Water smartweed
Persicaria amphibia
Knotweed
Polygonum aviculare
Sheep sorrel
Rumex acetocella
Curly dock
Rumex crispus
ROSACEAE (Rose Family)
Himalayan blackberry
Rubus armeniacus
SALICACEAE (Willow Family)
Populus fremontii ssp.
Fremont cottonwood
fremontii
Willow
Salix sp.
Weeping willow
Salix babylonica
Narrow-leaved willow
Salix exigua
Red willow
Salix laevigata
SIMAROUBACEAE (Quassia
Family)
Tree-of-heaven
Ailanthus altissima
SOLANACEAE (Nightshade
Family)
Jimson weed
Datura wrightii
Tree tobacco
Nicotiana glauca
URTICACEAE (Nettle Family)
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Growth
Habit

Wetland
Indicator
Status

Native
Status

H
H

FACU

I
I

T

FACU

N

H
H

FACU
NL

I
I

T

FAC

N

H

FACU

I

H

NL

I

T
T

NL

I
I

H
H

NL
FACW

N
N

H

FAC

I

H
H
H
H

OBL
FAC
FACU
FAC

N
I
I
I

V

FAC

I

T
T
T
S
S

NL
OBL
FAC
FACW
FACW

N
I
N
N

T

FACU

I

H
T

UPL
FAC

N
I

Sensitivity
/ Listing
Status

1B.1

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

Table 1. Plant Species Observed at the Merced Biogas Pipeline Expansion Project Site
Common Name/Family

Scientific Name

Stinging nettle
Urtica dioica
VERBENACEAE (Vervain
Family)
Verbena
Verbena lasiostachys
ZYGOPHYLLACEAE (Caltrop
Family)
Puncture vine
Tribulus terrestris
ALISMATACEAE (Water-Plantain Family)
Sanford's arrowhead
Sagittaria sanfordii
ARACEAE (Arum Family)
Duckweed
Lemna sp.
ARECACEAE (Palm Family)
Fan palm
Washingtonia sp.
CYPERACEAE (Sedge
Family)
Tall cyperus
Cyperus eragrostis
Schoenoplectus acutus var.
Tule
occidentalis
JUNCACEAE (Rush Family)
Lamp rush
Juncus effusus
POACEAE (Grass Family)
Giant reed
Arundo donax
Wild oat
Avena fatua
Ripgut grass
Bromus diandrus
Soft chess
Bromus hordeaceus
Bermuda grass
Cynodon dactylon
Salt grass
Distichlis spicata
Barnyard grass
Echinochloa crus-galli
Rye grass
Festuca perennis
Hordeum marinum ssp.
Mediterranean barley
gussoneanum
Hordeum murinum ssp.
Hare barley
leporinum
Barley
Hordeum vulgare
Deer grass
Muhlenbergia rigens
Panicum dichotomiflorum
Fall panic grass
ssp. dichotomiflorum
Harding grass
Phalaris aquatica
Rabbitfoot grass
Polypogon monspeliensis
Johnson grass
Sorghum halepense
TYPHACEAE (Cattail Family)
Broad-leaved cattail
Typha latifolia

Growth
Habit

Wetland
Indicator
Status

Native
Status

H

FACW

N

H

FAC

N

H

NL

I

H

OBL

N

H

Sensitivity
/ Listing
Status

1B.2

N

T

FAC/FACW

H

FACW

N

H

OBL

N

H

FACW

N

G
G
G
G
G
G
G
G

FACW
NL
NL
FACU
FACU
FAC
FACW
FAC

I
I
I
I
I
N
I
I

G

FAC

I

G
G
G

FACU
NL
FACW

I
I
N

G
G
G
G

FACW
FACU
FACW
FACU

I
I
I
I

H

OBL

N

Wetland Indicator Status
OBL = Obligate wetland species, occurs almost always in wetlands (>99% probability)
FACW = Facultative wetland species, usually found in wetlands (67-99% probability)
FAC = Facultative species, equally likely to occur in wetland and non-wetlands (34-66% probability)
FACU = Facultative upland species, not usually found in wetlands (1-33% probability)
UPL = Upland species, almost never found in wetlands (<1% probability)
NI = No indicator has been assigned due to a lack of information to determine indicator status
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Table 1. Plant Species Observed at the Merced Biogas Pipeline Expansion Project Site
Common Name/Family

Scientific Name

Growth
Habit

Wetland
Indicator
Status

Native
Status

Sensitivity
/ Listing
Status

NL = Not listed, assumed upland species

FE = Federal Endangered
FT = Federal Threatened
FC = Federal Candidate
SE = California State Endangered
ST = California State Threatened
Growth Habit

Sensitivity / Listing Status
1B.1 = Threatened in California and elsewhere, seriously
threatened in California
1B.2 = Threatened in California and elsewhere, moderately
threatened in California
2B = Plants rare, threatened, or endangered in California but
more common elsewhere
3 = Plants about which more information is needed
4 = Plants of limited distribution
Native Status

G = Grass
H = Herb
S = Shrub
T = Tree

N = Native
I = Introduced

WATERS AND WETLANDS
The site was examined for evidence of regulated habitats, such as waters and wetlands,
potentially under regulatory authority of the U.S. Army Corps of Engineers (Corps)
under Section 404 of the Clean Water Act. The National Wetland Inventory (NWI) map
for the project area was reviewed to assist in the identification of waters and wetlands
on the Site (USFWS, 2021b).
A total of 33 drainage crossings were mapped during field surveys. These consist of
both natural drainages such as the Bear Creek, Black Rascal Creek, Owens Creek
Deadman Creek, and the Chowchilla River as well as agricultural ditches (Figure 2).
The agricultural ditches varied from large canals with swiftly flowing water such as the
Deane Canal to more localized water conveyances. All drainage crossings mapped
appeared to extend beyond the cropped fields and are potentially connected to
jurisdictional waterways outside of the project alignment or are part of large regional
irrigation facilities.
Additional discussion about the drainage crossings and potentially jurisdictional waters
and wetlands are discussed in Section 4.4 and each drainage crossing location is
detailed in Appendix D.
WILDLIFE
Wildlife observed at the project site were characteristic of the region. Species observed
during field surveys are listed in Table 2. Special-status wildlife species occurring, or
potentially occurring, within the project area are discussed in Section 4.3. Species
observed onsite are typical of species that would be expected in agricultural lands or
Biological Survey Report
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annual grassland habitat. Some of these species include house finch (Haemorhous
mexicanus), northern mockingbird (Mimus polyglottos), brewer’s blackbird (Euphagus
cyanocephalus), red-winged blackbird (Agelaius phoeniceus), western kingbird
(Tyrannus verticalus), and California horned lark (Eremophila alpestris actia). At the
drainage crossings and in riparian habitat species observed included carp (Cyprinus
carpio), bullfrog (Lithobates catesbeianus), bushtit (Psaltriparus minimus), marsh wren
(Cistothorus palustris), American goldfinch (Spinus tristis), cliff swallow (Petrochelidon
pyrrhonota), raccoon (Procyon lotor), coyote (Canis latrans), and North American river
otter (Lontra canadensis). Species observed in agricultural ponds or dairy treatment
ponds include killdeer (Charadrius vociferus), greater yellowlegs (Tringa melanoleuca),
least sandpiper (Calidris minutilla), great egret (Ardea alba), and snowy egret (Egretta
thula). Raptors observed soaring above the project site include red-tailed hawk (Buteo
jamaicensis), northern harrier (Circus hudsonius), and turkey vultures (Cathartes aura).
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Table 2. Wildlife Species Observed at the Merced Biogas Pipeline Expansion Project
Site
Common Name/ Family

Scientific Name

Sensitivity / Listing
Status1

FISH
CYPRINIDAE (Minnows and Carp)
Carp
RANIDAE (True Frogs)
American Bullfrog

Cyprinus carpio
AMPHIBIANS
Lithobates catesbeianus
REPTILES

PHRYNOSOMATIDAE (spiny lizards)
Western Fence Lizard

Sceloporus occidentalis
BIRDS

ANATIDAE (Ducks, Geese, and Swans)
Canada Goose
Branta canadensis
COLUMBIDAE (Pigeons and Doves)
Rock Pigeon
Columba livia
Eurasian Collared-Dove
Streptopelia decaocto
Mourning Dove
Zenaida macroura
TROCHILIDAE (Hummingbirds)
Anna's Hummingbird
Calypte anna
GRUIDAE (Cranes)
Sandhill Crane
Antigone canadensis
CHARADRIIDAE (Lapwings and Plovers)
Killdeer
Charadrius vociferus
SCOLOPACIDAE (Sandpipers, Phalaropes, and Allies)
Least Sandpiper
Calidris minutilla
Greater Yellowlegs
Tringa melanoleuca
LARIDAE (Gulls, Terns, and Skimmers)
California Gull
Larus californicus
Herring Gull
Larus argentatus
PHALACROCORACIDAE (Cormorants)
Double-crested Cormorant
Phalacrocorax auritus
ARDEIDAE (Bitterns, Herons, and Allies)
Great Blue Heron
Ardea herodias
Great Egret
Ardea alba
Snowy Egret
Egretta thula
CATHARTIDAE (New World Vultures)
Turkey Vulture
Cathartes aura
ACCIPITRIDAE (Hawks, Kites, Eagles, and Allies)
Northern Harrier
Circus hudsonius
Red-tailed Hawk
Buteo jamaicensis
FALCONIDAE (Caracaras and Falcons)
American Kestrel
Falco sparverius
TYRANNIDAE (Tyrant Flycatchers)
Black Phoebe
Sayornis nigricans
Western Kingbird
Tyrannus verticalis
LANIIDAE (Shrikes)

Biological Survey Report
December 2021

17

M

M
M
M
M
M
M
M, WL
M
M, WL
M
M
M
M
M
M, CSC
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Table 2. Wildlife Species Observed at the Merced Biogas Pipeline Expansion Project
Site
Common Name/ Family
Loggerhead Shrike
CORVIDAE (Jays and Crows)
California Scrub-Jay
American Crow
ALAUDIDAE (Larks)
California Horned Lark
HIRUNDINIDAE (Swallows)
Cliff Swallow
AEGITHALIDAE (Bushtits)
Bushtit
TROGLODYTIDAE (Wrens)
Marsh Wren
MIMIDAE (Mockingbirds and Thrashers)
Northern Mockingbird
STURNIDAE (Starlings)
European Starling
PASSERIDAE (Old World Sparrows)
House Sparrow
House Finch
American Goldfinch
PARULIDAE (Wood-Warblers)
Yellow-rumped Warbler
EMBERIZIDAE (Emberizids)
Chipping Sparrow
Savannah Sparrow
White-crowned Sparrow
Golden-crowned Sparrow
ICTERIDAE (Blackbirds)
Red-winged Blackbird
Western Meadowlark
Brewer's Blackbird
Brown-headed Cowbird

Scientific Name
Lanius ludovicianus

M, CSC, BCC

Aphelocoma californica
Corvus brachyrhynchos

M
M

Eremophila alpestris actia

M, WL

Petrochelidon pyrrhonota

M

Psaltriparus minimus

M

Cistothorus palustris

M

Mimus polyglottos

M

Sturnus vulgaris
Passer domesticus
Haemorhous mexicanus
Spinus tristis

M
M

Setophaga coronata

M

Spizella passerina
Passerculus sandwichensis
Zonotrichia leucophrys
Zonotrichia atricapilla

M
M
M
M

Agelaius phoeniceus
Sturnella neglecta
Euphagus cyanocephalus
Molothrus ater
MAMMALS
SCIURIDAE (Chipmunks, Squirrels, and Marmots)
California Ground Squirrel
Spermophilus beecheyi
GEOMYIDAE (Pocket Gophers)
Botta’s Pocket Gopher
Thomomys bottae
CRICETIDAE (Deer Mice, Voles, and Relatives)
California Vole
Microtus californicus
CANIDAE (Foxes, Wolves, and
Relatives)
Coyote
Canis latrans
PROCYONIDAE (Raccoons and
Relatives)
Raccoon
Procyon lotor
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Table 2. Wildlife Species Observed at the Merced Biogas Pipeline Expansion Project
Site
Common Name/ Family

Scientific Name

MUSTELIDAE (Weasels, Badgers, and Relatives)
American Badger
Taxidea taxus
North American River Otter
Lontra canadensis
FELIDAE (Cats)
Domestic Cat
Felis catus

Sensitivity / Listing
Status1
CSC

Sensitivity / Listing Status1
M = Protected under the federal Migratory Bird Treaty Act
ST = California State Threatened
(MBTA)
CSC = California Species of Special Concern
FE = Federally Endangered
FP = California Fully Protected Species
FT = Federally Threatened
BCC = USFWS Birds of Conservation Concern
FDL = Federally Delisted
WL = CDFW Watch List
FSS = Forest Service Sensitive
SE = California State Endangered
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4.3

SENSITIVE HABITATS, SPECIAL-STATUS PLANTS, AND SPECIAL-STATUS WILDLIFE

A list of special-status plant and animal species that historically occurred in the vicinity
of the project site was compiled based on the following:




An official species list (Consultation Code: 08ESMF00-2022-SLI-0223) was
requested from the USFWS via their Information for Planning and Conservation)
IPAC online system (https://ecos.fws.gov/ipac/) (USFWS, 2021a); and
Queries of the CDFW’s California Natural Diversity Database (CNDDB),
Biogeographic Information and Observation System (BIOS), and the California
Native Plant Society (CNPS) Inventory of Rare and Endangered Plants database
(CDFW, 2021; CNPS, 2021).

To determine the special-status species that could occur in the vicinity of the project
area, a CNDDB query was completed for the five quadrangles including the project site
and the surrounding seven quadrangles. Species occurrences within a five-mile radius
of the site are depicted in Figure 3. The species identified from these data sources were
further assessed for their potential to occur within the project site based upon previously
documented occurrences, their habitat requirements, and the quality and extent of
available habitat within the site. The summary of this analysis is presented in Table 3.
One sensitive natural community, 30 special-status plant species, and 37 special-status
wildlife species have been recorded in the quadrangles surrounding the project site
(Table 3 and Figure 3).
Sensitive natural communities are those that are considered rare within the region,
support sensitive plant and/or wildlife species, or function as corridors for wildlife
movement. The sensitive natural community recorded in the area is Northern Claypan
Vernal Pool. Vernal pool habitat and designated Critical Habitat for vernal pool species
occurs adjacent to the project site in several locations (along Sandy Mush Road and
Rahilly Road).
A number of special-status species may occur on or adjacent to the proposed pipeline
alignments associated with this project. These include: rare plants, vernal pool
branchiopods (fairy shrimp and tadpole shrimp), valley elderberry longhorn beetle
(Desmocerus californicus dimorphus), California tiger salamander (Ambystoma
californiense), western spadefoot (Spea hammondii), giant garter snake (Thamnophis
gigas), western pond turtle (Emys marmorata), tricolored blackbird (Agelaius tricolor),
burrowing owl (Athene cunicularia), Swainson’s hawk (Buteo swansoni), Northern
harrier (Circus cyaneus), San Joaquin kit fox (Vulpes macrotis mutica), and American
badger (Taxidea taxus).
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Numerous Swainson’s hawk and tricolored blackbird occurrences have been reported
within five miles of the project site and could nest near the project site and forage within
the crop lands. Although no Swainson’s hawks were observed during surveys,
Swainson’s hawk are abundant in the project area and were not observed during the
November surveys due to their absence in the area during the winter months. Although
no tricolored blackbirds were observed at the project site, they have been known to nest
within silage and/or triticale fields associated with dairy farms. Burrowing owl is known
to occur within grazed grassland near the pipeline alignment and numerous burrow
clusters suitable for burrowing owl inhabitation were observed during field surveys. The
project site does provide potential nesting and foraging habitat for a number of
additional sensitive wildlife species including Swainson’s hawk and various species of
raptors and migratory birds that are protected by the Migratory Bird Treaty Act.
There were no blue elderberry shrubs, potential habitat for the valley elderberry
longhorn beetle, observed in the vicinity of the project alignment. The surveys were
conducted outside of the blooming window of blue elderberry, so identification of the
shrub is more difficult, and detection is less likely, particularly in densely vegetated
areas. There is potential for blue elderberry to be growing within the riparian corridors of
some of the more densely vegetated riparian crossings (Bear Creek, Black Rascal
Creek, Owen’s Creek, and Duck Slough) that were not observed during November
surveys.
Occurrences of California tiger salamander (CTS), western spadefoot, and listed vernal
pool branchiopods are recorded within known vernal pool habitat at two mitigation bank
locations within five miles of the site, and potential vernal pool grassland habitat occurs
in several locations adjacent to the proposed pipeline alignment. Potential habitat for
aquatic reptiles including giant garter snake and western pond turtle occur in agricultural
ponds/ditches and natural creeks; however adjacent upland habitat for these species is
limited due to the expansive agricultural lands involved in crop production in the project
area.
Very little ground squirrel activity or ground squirrel burrows were observed along the
majority of roadways where the pipeline alignments are proposed. This reduces the
potential that burrowing species, such as burrowing owl, American badger, and San
Joaquin kit fox (SJKF), or summer refugia habitat for CTS, would occur on the pipeline
alignment within the direct impact area. However, there were significant burrow colonies
observed in the grasslands along Sandy Mush Road that would provide suitable habitat
for these burrowing species (Figure 2). No sign of SJKF was observed and the species
is widely recognized to be eradicated from its northern range. Agricultural access roads
open or fallow fields, and irrigation ditches and canals provide an important corridor for
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the movements of mammals such as American badger and SJKF, if present in the
region.
Table 3 provides an analysis of the probability of occurrence of special-status species
on the project site.
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale

Low /
Moderate

Vernal pool habitat is located within
100ft of the alignment in several areas
along Sandy Mush Road and Rahilly
Road. This habitat could support the
alkali milk vetch. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest
occurrence (Occ. #55) from 2002 is
approximately 4.9 miles west of the
northwestern side of the pipeline
alignment.

PLANTS

Astragalus tener var.
tener

Atriplex cordulata var.
cordulata
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Alkali milk-vetch

Heartscale

CRPR
1B.2

CRPR
1B.2

Plays, valley and foothill grassland
(adobe soils) and vernal pools at
elevations ranging from 3 to
approximately 200 feet. Blooms
from March to June.

Chenopod scrub, valley and foothill
grassland, meadows and seeps,
alkaline flats and scalds in the
Central Valley. Sandy soils. Found
regionally in alkali grassland at
elevations ranging from 1 to
approximately 500 feet. Blooms
from April to October.

23

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. There are several
occurrences within one mile of the
alignment. The nearest occurrence
(Occ. #91) is a historic occurrence from
1994 and is approximately 0.4 miles
south of the alignment on Sandy Mush
Road. No recent occurrences of this
species appeared in the CNDDB
search, but seven of the ten historic
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
occurrences are considered to be
extant.

Atriplex depressa

Atriplex minuscula

Atriplex persistens
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Brittlescale

Lesser saltscale

Vernal pool smallscale

CRPR
1B.2

Chenopod scrubs, meadows,
seeps, playas, and vernal pool in
alkaline soils at elevations ranging
from 1 to approximately 1,050 feet.
Blooms from April to October.

CRPR
1B.1

Chenopod scrub, playas, valley
and foothill grassland. In alkali sink
and grassland in sandy alkaline
soils at elevations ranging from 65
to approximately 330 feet. Found
locally in heavily alkaline
grassland, with a white crust of soil
salts. Blooms from May to October.

CRPR
1B.2

Alkaline vernal pools at elevations
ranging from 30 to approximately
380 feet in elevation. Blooms from
June to October.
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Low /
Moderate

Vernal pool habitat that could support
this species is located within 100ft of
the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #70) is a
historic occurrence from 1992 and is
approximately 13.2 miles west of the
northwest corner of the alignment.

Low

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not impact this
species. The nearest recent
occurrence (Occ. #56) from 2017 is
approximately 1.7 miles south of the
western end of the alignment on Sandy
Mush Road.

Low /
Moderate

Vernal pool habitat that could support
vernal pool smallscale is located within
100ft of the alignment in several areas
along Sandy Mush Road and Rahilly
Road. Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
on vernal pool or swale habitat could
indirectly impact this species. There
are several occurrences within one
mile of the alignment. Occurrences #3
and #5 are located approximately 0.4
miles south of the alignment on Sandy
Mush Road.

Atriplex subtilis

Brasenia schreberi

Castilleja campestris
var. succulenta
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Subtle orache

CRPR
1B.2

Watershield

CRPR
2B.3

Succulent owl’s-clover

FT, SE,
CRPR
1B.2

Valley and foothill grassland at
elevations ranging from 130 to
approximately 330 feet. Blooms
from June to September,
sometimes into October.

Freshwater marshes and swamps
at elevation ranging from 0 to
approximately 7,220 feet. Blooms
from June to September.

Vernal pools, often with acidic
conditions, at elevations ranging

25

Low

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species. The nearest
occurrence (Occ. #5) is a historic
occurrence from 1936 and is
approximately 1.5 mile from the
southern portion of the alignment. No
recent occurrences of this species
appeared in the CNDDB search.

Low

Potentially suitable habitat for this
species occurs within some of the
larger agricultural ditches and canals
although this habitat is highly altered
and frequently disturbed. The nearest
occurrence (Occ. #42) is a historic
occurrence from 1915 and is
approximately 4 miles from the
alignment. No recent occurrences of
this species appeared in the CNDDB
search.

Low /
Moderate

Vernal pool habitat that could support
succulent owl’s clover is located within
100ft of the alignment in several areas
along Sandy Mush Road and Rahilly
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

from 165 to 2,460 feet. Blooms
from March to May.

Cryptantha hooveri

Delphinium recurvatum
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Hoover's cryptantha

Recurved larkspur

CRPR 1A

CRPR
1B.2

Valley and foothill grassland in
coarse sand at elevations ranging
from 1 to 500 feet. Blooms from
April to May.

Chenopod scrub, valley and foothill
grassland, cismontane woodland.
On alkaline soils; often in valley
saltbush or valley chenopod scrub.
Found regionally in slightly alkaline
beds of vernal pools. Occurs at
elevations ranging from 10 to
approximately 2,250 feet. Blooms
from March to June.
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Rationale
Road. Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #96) from
2004 is approximately 5.8 miles from
the northern portion of the alignment.
Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species. The nearest
occurrence (Occ. #1) is a historic
occurence from 1939 that is
approximately 0.6 miles south of the
southeastern edge of the alignment
and is presumed to be extirpated. No
recent occurrences of this species
appeared in the CNDDB search.

Low

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest extant
occurrence (Occ. #78) from 1936 is
approximately 0.7 miles from the
southern portion of the alignment and
is extirpated. The nearest occurrence
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
that is presumed extant (Occ. #79)
from 1998 is approximately 1 mile
south of the alignment on Sandy Mush
Road.

Downingia pusilla

Dwarf downingia

Eryngium racemosum

Delta button-celery

Eryngium
spinosepalum

Spiny-sepaled buttoncelery

Biological Survey Report
December 2021

CRPR
2B.2

Valley and foothill grasslands and
vernal pools at elevations ranging
from 1 to 1,460 feet. Blooms from
March to May.

Low /
Moderate

Vernal pool habitat that could support
dwarf downingia is located within 100ft
of the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #93) from
2001 is approximately 10 miles from
the northeast corner of the alignment.

SE, CRPR
1B.2

Valley and foothill woodlands and
vernal pools at elevations ranging
from 250 to 3,200 feet. Blooms
from June to October.

Low /
Moderate

Vernal pool habitat that could support
Delta button-celery is located within
100ft of the alignment in several areas
along Sandy Mush Road and Rahilly
Road. Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #17) from
2010 is approximately 2.2 miles from
the southern portion of the alignment.

CRPR
1B.2

Valley and foothill grasslands and
vernal pools at elevations ranging

None /
Moderate

Vernal pool habitat that could support
spiny-sepaled button-celery is located
within 100ft of the alignment in several
areas along Sandy Mush Road and
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

from 260 to approximately 3,200
feet. Blooms from April to June.

Euphorbia hooveri

Extriplex joaquinana
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Hoover’s spurge

San Joaquin
spearscale

FT, CRPR
1B.2

CRPR
1B.2

Valley and foothill grassland, vernal
pools on volcanic mudflow or clay
substrate. Found regionally in
moderately saline-alkaline soils at
elevations ranging from 80 to 425
ft. Blooms from July to September,
sometimes into October.

Alkaline soils in chenopod scrub,
meadows and seeps, playas, and
valley and foothill grasslands.
Typically occurs at elevations
ranging from sea level to
approximately 2,700 feet. Blooms
from April to October.
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Rationale
Rahilly Road. Proposed construction
work in roadways and road shoulders
would not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #89) from
2011 is approximately 0.6 miles from
the eastern portion of the alignment.

None

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest
occurrence (Occ. #22) is a historic
occurrence from 1987 and is
approximately 4.6 miles from the
northwestern portion of the alignment.
No recent occurrences of this species
appeared in the CNDDB search.

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest
occurrence (Occ. #74) from 2002 is
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
approximately 5 miles from the
northwestern portion of the alignment.

Gratiola heterosepala

Lagophylla dichotoma

Lasthenia chrysantha

Biological Survey Report
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Boggs Lake hedgehyssop

Forked hare-leaf

Alkali-sink goldfields

SE, CRPR
1B.2

CRPR
1B.1

CRPR
1B.1

Clayey marshes, swamps, and
vernal pools at elevations ranging
from 32 to approximately 7,800
feet. Blooms from April to August.

Cismontane woodland and valley
and foothill grassland at elevations
ranging from 147 to approximately
1,100 feet. Blooms from April to
May.

Alkaline vernal pool habitat at
elevations ranging from 0 to
approximately 655 feet. Bloom
from February to April.
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Low /
Moderate

Vernal pool habitat that could support
this species is located within 100ft of
the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #83) from
2002 is approximately 15.2 miles from
the northeast portion of the alignment.

None

No suitable habitat for this species
occurs along the alignment. The
nearest occurrence (Occ. #13) is a
historic occurrence from 1915 that is
approximately 3.8 miles from the
northern portion of the alignment. No
recent occurrences of this species
appeared in the CNDDB search.

Low /
Moderate

Vernal pool habitat that could support
vernal alkali-sink goldfields is located
within 100ft of the alignment in several
areas along Sandy Mush Road and
Rahilly Road. Proposed construction
work in roadways and road shoulders
would not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #36) is a
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
historic occurrence from 1958 that is
located adjacent to a portion of the
alignment along Sandy Mush Road.
Although historic, this occurrence is
presumed extant.

Lasthenia glabrata ssp.
coulteri

Lepidium latipes var.
heckardii

Navarretia nigelliformis
ssp. radians

Biological Survey Report
December 2021

Coulter’s goldfields

CRPR
1B.1

Coastal salt marshes and swamps,
playas, and vernal pools at
elevations ranging from 1 to
approximately 4,000 feet. Blooms
from February to June.

Low /
Moderate

Potentially suitable vernal pool habitat
occurs within 100ft of the alignment in
several areas along Sandy Mush Road
and Rahilly Road. Proposed
construction work in roadways and road
shoulders would not directly impact this
species; however, construction
encroachment on vernal pool or swale
habitat could indirectly impact this
species. The nearest occurrence (Occ.
#92) from 2002 is approximately 5.1
miles from the northwestern portion of
the alignment.

Heckard’s peppergrass

CRPR
1B.2

Alkaline flats in valley and foothill
grasslands at elevations ranging
from 5 to approximately 655 feet.
Blooms from March to May

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest
occurrence (Occ. #14) from 2002 is
approximately 5.1 miles from the
northwestern portion of the alignment.

Shining navarretia

CRPR
1B.2

Cismontane woodlands, valley and
foothill grasslands, and vernal
pools at elevations ranging from

Low /
Moderate

Potentially suitable vernal pool habitat
that could support shining navarretia
occurs within 100ft of the alignment in
several areas along Sandy Mush Road
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

210 to approximately 3,280 feet.
Blooms from March to July.

Navarretia prostrata

Neostapfia colusana

Biological Survey Report
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Prostrate vernal pool
navarretia

Colusa grass

CRPR
1B.2

FT, SE,
CRPR
1B.1

Cismontane woodland, valley and
foothill grasslands, and vernal
pools at elevations ranging from
250 to approximately 3,300 feet.
Blooms from April to July

Vernal pools at elevations ranging
from 15 to approximately 655 feet.
Blooms from May to August.
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Rationale
and Rahilly Road. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest
occurrence (Occ. #37) from 2001 is
approximately 8.6 miles from the
northeast portion of the alignment.

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #24) from
2002 is approximately 5.5 miles from
the northwest corner of the alignment.

Low /
Moderate

Suitable habitat for this species occurs
in vernal pools that are within 100ft of
the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #39) is a
historic occurrence from 1982 and is
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
approximately 1.3 miles from the
northern central portion of the
alignment. Although historic, this
occurrence is presumed extant.

Orcuttia inaequalis

Orcuttia pilosa
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San Joaquin Valley
Orcutt grass

Hairy Orcutt grass

FT, SE,
CRPR
1B.1

FE, SE,
CRPR
1B.1

Vernal pools at elevations ranging
from 32 to approximately 2480 feet.
Blooms from April to September.

Vernal pools at elevations ranging
from 150 to approximately 660 feet.
Blooms from May to September
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Low /
Moderate

Suitable habitat for this species occurs
in vernal pools that are within 100ft of
the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #10) is a
historic occurrence from 1963
approximately 6.3 miles from the
southeastern portion of the alignment
and is presumed to be extirpated.

Low /
Moderate

Suitable habitat for this species occurs
in vernal pools that are within 100ft of
the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ.# 16) is a
historic occurrence from 1938
approximately 6.8 miles from the
northern alignment and is presumed
extirpated.
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Scientific Name

Puccinellia simplex

Common Name

California alkali grass

Status1

CRPR
1B.2

Habitat

Alkaline and vernally mesic
chenopod scrub, meadows and
seeps, vernal pools, and valley and
foothill grasslands up to 2,950 feet
elevation. Blooms from March to
May.

Sagittaria sanfordii

Sanford’s arrowhead

CRPR
1B.2

Assorted freshwater habitats
including swamps and marshes at
elevations ranging from 0 to 2130
feet. Blooms from May to October,
sometimes into November.

Sidalcea keckii

Keck’s checkerbloom

FE, CRPR
1B.1

Serpentine and clayey soils in
cismontane woodlands and valley
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Likelihood
of
Occurrence

Rationale

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat could indirectly
impact this species. The nearest
occurrence (Occ. #35) is a historic
occurrence from 1935 and is
approximately 2.6 miles from the
southeastern portion of the alignment.
Although historic, this occurrence is
presumed extant.

High

Stock ponds, ditches and drainages
with slow moving water and wetlands
may provide habitat for this species.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on freshwater wetland or drainage
habitat could indirectly impact this
species. Potential population of
Sanford’s arrowhead was identified in
an excavated agricultural ditch
adjacent to the northern portion of the
alignment (AD-3). The nearest
occurrence (Occ. #75) from 2010 is
approximately 3.1 miles from the
northern portion of the alignment.

None

No suitable habitat for this species
occurs along the alignment. The
nearest occurrence (Occ. #53) from
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

and foothill grasslands at
elevations ranging from 250 to
approximately 2130 feet. Blooms
from April to June.

Trichocoronis wrightii
var. wrightii

Tuctoria greenei

Wright’s trichocoronis

Greene's tuctoria

CRPR
2B.1

FE, SR,
1B.1

Alkaline meadows and seeps,
marshes and swamps, riparian
forests, and vernal pools at
elevations ranging from 15 to
approximately 1,425 feet. Blooms
from May to September.

Vernal pools at elevations ranging
from 100 to 3500 feet. Blooms from
May to July, sometimes into
September.

Rationale
2016 is approximately 9 miles from the
northeast edge of the alignment.

Low /
Moderate

Potentially suitable habitat for this
species occurs adjacent to the
alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #10) from
2017 is approximately 2.4 miles from
the southwest portion of the alignment.

Low /
Moderate

Suitable habitat for this species occurs
in vernal pools that are within 100ft of
the alignment in several areas along
Sandy Mush Road and Rahilly Road.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #13) is a
historic occurrence from 1980 and is
approximately 6.3 miles from the
southeastern portion of the alignment.
Although historic, this occurrence is
presumed extant.

INVERTEBRATES
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Scientific Name

Branchinecta
conservatio

Branchinecta lynchi

Danaus plexippus
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Common Name

Conservancy fairy
shrimp

Vernal pool fairy
shrimp

Monarch butterfly

Status1

FE

Habitat

Vernal pools.

FT

Endemic to the grasslands of the
central valley, central coast
mountains, and south coast
mountains, in astatic rain-filled
pools. Regionally inhabits small,
clear-water sandstone depression
pools and grass swale, earth slump
or basalt-flow depression pools.

FC

Monarchs roost in eucalyptus,
Monterey cypress, Monterey pine,
and other trees in groves along the
Pacific coastline of California,
arriving starting in late October.
Dispersal from these roosts
generally begins in mid-February.
Milkweed and nectar plant
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Likelihood
of
Occurrence

Rationale

Low /
Moderate

Suitable habitat for this species occurs
within 100ft of the alignment in several
areas along Sandy Mush Road and
Rahilly Road. Proposed construction
work in roadways and road shoulders
would not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. The
nearest occurrence (Occ. #35) from
2019 is located along the pipeline
alignment on Sandy Mush Road.

Low /
Moderate

Suitable habitat for this species occurs
within 100ft of the alignment in several
areas along Sandy Mush Road and
Rahilly Road. Proposed construction
work in roadways and road shoulders
would not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. There
are several occurrences within one
mile of the pipeline alignment. The
nearest occurrence (Occ. #815) from
2019 is located along the pipeline
alignment on Sandy Mush Road.

Low

There is no suitable breeding or
overwintering habitat to support this
species on the project site. Monarchs
have been known to feed on the nectar
of alfalfa in some instances and may
use riparian trees along drainage
crossings for migratory roosting
habitat. However, migratory habitat
along the majority of the alignment is
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

availability throughout the spring,
summer and fall is important for
monarch migration. In areas of the
desert southwest, monarchs use
nectar and milkweed plants
throughout much of the year.

Desmocerus
californicus dimorphus

Lepidurus packardi
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Valley elderberry
longhorn beetle

Vernal pool tadpole
shrimp

FT

Associated with blue elderberry
shrubs (Sambucus nigra ssp.
caerulea) in the Central Valley

FE

Occurs in vernal pools within the
Central Valley and the
Sacramento-San Joaquin Delta
east of the San Francisco Bay.
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Rationale
very limited due to the lack of roosting
habitat, minimal shade availability, and
poor water availability. The nearest
occurrence is nearly 75 miles west of
the site on the Pacific coast.

Low

No blue elderberry shrubs were
identified along the pipeline alignment.
There is suitable riparian habitat for
blue elderberry shrubs on several
drainage crossings and surveys were
conducted in November when blue
elderberry shrubs have no leaves or
flowers making identification of
individual shrubs in dense riparian
cover difficult. There may be elderberry
shrubs present within dense riparian
habitat along stream crossings and
within 165 feet of the pipeline
alignment though none were identified
immediately adjacent to pipeline
crossing locations. The nearest
occurrence of VELB (Occ. #121) is a
historic occurrence from 1993 and is
approximately 5.7 miles from the
southeastern portion of the alignment.
Although historic, this occurrence is
presumed extant.

Low /
Moderate

Suitable habitat for this species occurs
within 100ft of the alignment in several
areas along Sandy Mush Road and
Rahilly Road. Proposed construction
work in roadways and road shoulders
would not directly impact this species;
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
however, construction encroachment
on vernal pool or swale habitat could
indirectly impact this species. There
are several occurrences within one
mile of the alignment. The nearest
occurrence (Occ. #353) from 2013 is
adjacent to the alignment along Sandy
Mush Road.

FISHES

Hypomesus
transpacificus

Mylopharodon
conocephalus

Oncorhynchus mykiss
irideus pop. 11
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Delta smelt

Hardhead

Steelhead – Central
Valley DPS

FT, SE

CSC

FT

Sacramento and San Joaquin
River Delta

Low to mid-elevation streams in the
Sacramento-San Joaquin drainage.

Sacramento and San Joaquin
Rivers and their tributaries.
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None

No suitable aquatic habitat for this
species occurs within the pipeline
alignment. The nearest occurrence
(Occ. #21) from 2005 is more than 60
miles from the northwestern portion of
the alignment.

Low

Potentially suitable habitat for this
species is present in the perennial
streams near the alignment. The
nearest occurrence (Occ. #11) is a
historic occurrence from 1989 and is
approximately 6 miles from the
northeastern portion of the alignment.
Although historic, this occurrence is
presumed extant.

Low

The Chowchilla River historically
supported steelhead. The southern
extent of the current extant range is
believed to stop at the Merced River.
The nearest occurrence (Occ. #25)
from 2013 is approximately 4.7 miles
from the southwestern portion of the
alignment on the San Joaquin River.
This occurrence includes data from
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
historic occurrences dating back to
1968.

AMPHIBIANS

Ambystoma
californiense

California tiger
salamander

Lithobates pipiens

Northern leopard frog
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FT, ST

Seasonal pools and stockponds for
breeding habitat. Needs
underground refuges, especially
ground squirrel burrows as upland
habitat.

Moderate

No suitable breeding habitat occurs
immediately adjacent to the pipeline
alignment, but suitable upland and
dispersal habitat occurs within vernal
pool grasslands immediately adjacent
to the pipeline alignment along Sandy
Mush Road and Rahilly Road. Potential
summer refugia was not identified
immediately adjacent to the pipeline
alignment in the form of burrows, deep
soil cracks, or large old fence post
holes within roadways and shoulders.
Proposed construction work in
roadways and road shoulders would
not directly impact this species;
however, construction encroachment
on vernal pool or swale habitat and
associated uplands could indirectly
impact this species. Due to the density
of vernal pool habitat in the
surrounding area there are multiple
occurrences within one mile of the
alignment. Along Sandy Mush Road,
Occurrence #1220 from 2019 is a
breeding occurrence located in vernal
pool habitat at the Deadman Creek
Conservation Bank adjacent to the
alignment.

CSC

Inhabits grasslands, wet meadows,
bogs, marshes, and reservoirs.

None

Poor quality habitat is present at some
of the stock ponds along the alignment.
The majority of these ponds lack
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Generally, prefers permanent water
with abundant aquatic vegetation

Rana draytonii

Spea hammondii

Biological Survey Report
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California red-legged
frog

Western spadefoot

FT, CSC

CSC

Found in marshes, lakes,
reservoirs, ponds, slow moving
segments of streams, and other
usually permanent water in
lowlands, foothill woodlands, and
grasslands. Requires aquatic
habitat with extensive emergent
vegetation.

Primarily found in grasslands but
can be found in other open areas
of woodlands, coastal sage scrub,
and chaparral. Breeding requires
ponded water, often occurring
seasonally from rainfall.
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Rationale
sufficient vegetation and support
American bullfrogs which are a
predator and competitor of the northern
leopard frog. The nearest occurrence
(Occ. #6) is a historic occurrence from
1976 and is approximately 4 miles from
the southwestern portion of the
alignment. Although historic, this
occurrence is presumed extant.
Poor quality habitat is present at some
of the stock ponds along the alignment.
The majority of these ponds lack
sufficient vegetation and support
American bullfrogs which are a known
predator and competitor of the
California red-legged frog. This species
is not known to occur in the Central
Valley. The nearest occurrence (Occ.
#901) is a historic occurrence from
1985 and is approximately 30 miles
from the southwestern portion of the
alignment.

None

Moderate

Suitable habitat for this species is
present within vernal pool grasslands
immediately adjacent to the pipeline
alignment along Sandy Mush Road
and Rahilly Road. Proposed
construction work in roadways and
road shoulders would not directly
impact this species; however,
construction encroachment on vernal
pool or swale habitat and associated
uplands could indirectly impact this
species. Due to the density of vernal
pool habitat in the surrounding area
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Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
there are multiple occurrences within
one mile of the alignment. The nearest
occurrence (Occ. #1281) from 2018 is
located along the alignment on Sandy
Mush Road at the Deadman Creek
Conservation Bank located adjacent to
the alignment.

REPTILES

Anniella pulchra
pulchra

Emys marmorata

Gambelia sila
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Silvery legless lizard

Western pond turtle

Blunt-nosed leopard
lizard

CSC

CSC

FE SE, FP

Warm loose soils of sparsely
vegetated dunes, desert scrub,
chaparral, and sandy washes.

Ponds, marshes, rivers, streams
and irrigation ditches with aquatic
vegetation. Needs basking sites
and suitable upland habitat (sandy
banks, grassy open fields) for egg
laying

Resident of sparsely vegetated
alkali and desert scrub habitats, in
areas of low topographic relief.
Seeks cover in mammal burrows,
under shrubs or structures.
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No suitable habitat for this species
occurs along the alignment. The
nearest occurrence (Occ. #122) from
2009 is approximately 4.9 miles from
the northwestern portion of the
alignment.

None

Moderate

Suitable habitat occurs within some of
the drainages and stock ponds present
along the alignment. The nearest
occurrence (Occ. #55) is a historic
occurrence from 1988 and is
approximately 0.5 miles from the
center of the alignment on Dutchman
Creek. Although historic, this
occurrence is presumed extant.

Low

Poor quality habitat for this species
occurs along portions of the alignment
that are not under active agricultural
production. The nearest occurrence
(Occ. #116) is a historic occurrence
from 1991 and is approximately 3.1
miles from the southwestern portion of
the alignment. This occurrence is likely
extirpated.
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Scientific Name

Phrynosoma blainvillii

Thamnophis gigas

Common Name

Coast horned lizard

Giant gartersnake

Status1

CSC

FT, ST

Habitat

Coniferous forests, grasslands,
chaparral, and woodlands with
sandy soil.

Marshes, sloughs, drainage
ditches, and canals with slow
moving water.

Likelihood
of
Occurrence

Rationale

Low

No suitable habitat observed from the
pipeline alignment. Potential lo quality
habitat present off of alignment in
undisturbed grasslands The nearest
occurrence (Occ. #608) is a historic
occurrence from 1989 and is
approximately 5 miles from the
northwestern portion of the alignment.
Although historic, this occurrence is
presumed extant.

Low

Potentially suitable habitat for this
species is present in irrigation ditches
along the alignment; however, the
majority of agricultural ditches
observed do not support sufficient
wetland vegetation for this species and
are surrounded by crop land with no
adjacent upland winter refugia. The
natural drainage crossing are
intermittent creeks and would not
provide summer water for GGS aquatic
habitat. The nearest occurrence (Occ.
#143) is a historic occurrence from
1976 and is approximately 8.7 miles
from the southwestern portion of the
alignment. Although historic, this
occurrence is presumed extant.

Moderate

Suitable nesting habitat is present
along many of the riparian corridors on
the pipeline alignment. This species is
frequently observed at the Merced
National Wildlife Refuge which is less

BIRDS

Accipiter cooperii

Biological Survey Report
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Cooper’s hawk

WL

Breeds in forests and streamside
trees where it can hunt its prey by
ambush in the dense cover. Has
also been known to forage in
residential areas.

41

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
than a mile from the western portion of
the alignment.

Accipiter striatus

Agelaius tricolor

Athene cunicularia
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Sharp-shinned hawk

Tricolor blackbird

Burrowing owl

WL

ST, BCC

CSC, BCC

Breeds in woodland habitat.
Typically forages in areas of dense
cover where it can ambush its prey.

Breeding habitat is often found
near a source of water and in a
grassland, woodland, or
agricultural cropland.

Dry, open short grass, treeless
plains that are associated with
burrowing species. Underground
nesting habitat in burrows.
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Moderate

Suitable nesting habitat is present
along many of the riparian corridors on
the pipeline alignment. This species is
frequently observed at the Merced
National Wildlife Refuge which is less
than a mile from the western portion of
the alignment.

Moderate

Potentially suitable breeding habitat is
located in agricultural fields adjacent to
the pipeline alignment that support
cropland suitable for tricolor nesting
and/or in riparian corridors near the
pipeline alignment, such as Bear
Creek, Black Rascal Creek, and the
Chowchilla River. There are several
occurrences of tricolor blackbird within
one mile of the alignment. The nearest
occurrence (Occ. #643) from 2012 is
located adjacent to a portion of the
alignment along Sandy Mush Road.

High

Suitable habitat is present along the
alignment in fields that are not actively
being used for agricultural production
and within grazed pastureland and
conservation bank lands. Extensive
ground squirrel colonies were observed
within grazed pasturelands along
Sandy Mush Road and Rahilly Road
that provide suitable habitat for
burrowing owl in proximity to the
proposed pipeline alignment. The
nearest occurrence (Occ. #1097) from
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
2007 is located adjacent to the
alignment south of Sandy Mush Road
where extensive burrow clusters were
observed during field surveys.

Buteo regalis

Buteo swainsoni

Charadrius montanus

Biological Survey Report
December 2021

Ferruginous hawk

Swainson’s hawk

Mountain plover

WL, BCC

ST, BCC

CSC, BCC

Spends the breeding months in the
northern United States and
Canada. Spends winter foraging in
the southwestern United States
and Mexico. Forages in open
grasslands, fields, and deserts.
Begins breeding in April.

Breeds in stands with few trees in
juniper-sage flats, riparian areas
and in oak savanna. Requires
adjacent suitable foraging areas
such as grasslands, or alfalfa or
grain fields supporting rodent
populations.

Winters from September to midMarch in valleys and plains in the
Sacramento and San Joaquin
Valley.
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None

Suitable wintering habitat is present
along the alignment. The nearest
CNDDB occurrence (Occ.# 60) from
2006 is approximately 5.7 miles from
the northwestern portion of the
alignment. Unconfirmed citizen reports
frequently report winter sightings of
ferruginous hawk in the Merced
National Wildlife Refuge which is less
than a mile from the western portion of
the alignment. No suitable breeding
habitat is present along the pipeline
alignment.

High

This species is common in the project
area during the breeding season.
Suitable nesting trees are present near
much of the alignment and along the
various riparian corridor crossings.
There are several nesting occurrences
within one mile of the alignment. The
nearest occurrence (Occ. #1315) from
2008 is adjacent to the alignment along
Sandy Mush Road.

Low

Potentially suitable wintering habitat is
present along portions of the alignment
that are not under active agricultural
production. This species is a very rare
visitor to the Merced National Wildlife
Refuge and the vernal pools located
along Sandy Mush Road. The nearest
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale
occurrence (Occ. #8) from 1999 is
approximately 10.5 miles from the
northeastern portion of the alignment.

Circus hudsonius

Coccyzus americanus
occidentalis

Elanus leucurus

Haliaeetus
leucocephalus
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Northern harrier

Western yellow-billed
cuckoo

White-tailed kite

Bald eagle

CSC

Forages and nests in freshwater
and brackish marshes and their
adjacent grasslands.

FT, SE,
CSC, BCC

During the summer breeding
season, it can be rarely found in
valley foothill and desert riparian
habitats in California. Typically
breeds in dense deciduous riparian
vegetation.

FP

Rolling foothills / valley margins
with scattered oaks and river
bottomlands or marshes next to
deciduous woodland. Forages over
grasslands, marshes, and oak
savannas close to isolated, densetopped trees for nesting and
perching.

SE, FP,
CDFS
BCC

Associated with permanent water
sources including lakes, reservoirs,
and large free-flowing rivers with
abundant fish and nearby oldgrowth trees or snags for perching,
roosting, and nesting. It roosts
communally in winter in dense,
uneven-aged conifer stands with
old-growth components in proximity
to feeding areas. It is a permanent
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Moderate

This species was observed during
surveys. Potentially suitable breeding
habitat is located within 500 feet of the
project site.

Low

Potentially suitable habitat for this
species is present along the drainage
crossings that support riparian habitat.
The nearest occurrence (Occ. #85) is a
historic occurrence from 1950 is
approximately 19.6 miles from the
southern portion of the alignment.

Moderate

This species is frequently observed at
the Merced National Wildlife Refuge
which is less than one mile from the
western portion of the alignment.
Suitable foraging habitat is present in
most of the fields adjacent to the
alignment. Nesting habitat is present
along the drainage crossings that
support riparian habitat.

Low

Poor quality nesting and foraging
habitat may be present within the
various riparian corridors near the
alignment. The nearest occurrence
(Occ. #263) from 2001 is
approximately 7.6 miles from the
southeastern portion of the alignment.
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Common Name

Status1

Habitat

Likelihood
of
Occurrence

Rationale

High

Loggerhead shrikes were observed
during field surveys. Suitable nesting
habitat is present along portions of the
alignment with fence lines and sparse
shrub or tree cover.

Low

Potentially suitable nesting habitat is
present along the drainage crossings
that support riparian habitat. The
nearest occurrence (Occ# 507) from
1919 is approximately 19.5 miles from
the northwestern portion of the
alignment and is thought to be possibly
extirpated.

resident in northern California and
an uncommon winter migrant in the
south of the state

Lanius ludovicianus

Vireo bellii pusillus

Loggerhead shrike

Least Bell’s vireo

CSC, BCC

FE, SE

Open habitats like prairies and
grasslands, with sparse perches.

Typically nests in riparian habitat
with dense shrub cover and a
structurally diverse canopy.

MAMMALS

Antrozous pallidus

Corynorhinus
townsendii
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Pallid bat

Townsend’s big-eared
bat

CSC

Day roosts is caves and crevices
and bridges; occasionally roosts in
hollow trees and buildings.

CSC

Coniferous forests, deciduous
riparian woodlands, and semidesert and montane shrub lands.
Roost in dark places like caves and
buildings.
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Moderate

Low

Potentially suitable roosting habitat
present within riparian crossings with
bridges (Black Rascal Creek, Bear
Creek, Owens Creek, Duck Slough,
Deadman’s Creek). The nearest
occurrence (Occ. #394) from 1999 is
approximately 13.3 miles from the
northern portion of the alignment.
No suitable roosting habitat occurs
along the pipeline alignments that
would be impacted by the Project. The
nearest occurrence (Occ. #560) from
2010 is located 21 miles from the
northeastern portion of the alignment
on the Merced River.
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Dipodomys nitratoides
exilis

Eumops perotis
californicus
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Common Name

Fresno kangaroo rat

Western mastiff bat

Status1

Habitat

FE, SE

Historically, this species occupied
of alkaline sink shrublands and
arid, alkaline grasslands of the San
Joaquin Valley. Breeding behavior
is probably initiated in late fall or
early winter after onset of the rainy
season. This species, like other
kangaroo rats, shelter within
underground burrows that are dug
by the individual or other kangaroo
rats. Burrows are usually found in
light, friable soils in raised areas.
Burrow tunnels are approximately 2
inches in diameter and can extend
from12 to 15 inches below ground

CSC

The western mastiff bat is a yearround resident in California
occurring from San Diego County
to the Oregon border at low to midelevations along the west side of
the Sierra Nevada range. It
occupies a variety of habitats from
desert scrub to chaparral to
montane coniferous forest.
Distribution is associated with the
presence of significant rock
features (granite or basalt
formations). Day roosts are
primarily in crevices in cliff faces,
cracks in boulders, and
occasionally in buildings.
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Likelihood
of
Occurrence

Rationale

None

No suitable habitat is present along the
alignment. The nearest occurrence
(Occ. #22) from 1934 is located 16.4
miles from the southern portion of the
alignment.

Low

No suitable habitat is present along the
alignment. The nearest occurrence
(Occ. #71) from 1991 is approximately
3.9 miles from the northern portion of
the alignment.
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name

Lasiurus blossevillii

Taxidea taxus

Vulpes macrotis mutica
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Common Name

Western red bat

American badger

San Joaquin Kit fox

Status1

CSC

CSC

FE, ST

Habitat

Roosts and feeds almost
exclusively in riparian areas.
Prefers cottonwoods, sycamores,
and willows for roosting.

Drier areas with friable soils

Drier areas with friable soils
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Likelihood
of
Occurrence

Rationale
Potentially suitable habitat for this
species is present within the various
drainage crossings that support
riparian habitat. The nearest
occurrence (Occ. #79) from 1999 is
approximately 13.3 miles from the
northeastern portion of the alignment
on the Merced River.

Low

Moderate

Suitable habitat for this species is
present in areas along the alignment
within grazed pastureland and
conservation banks. Significant burrow
clusters were observed in grazed
pastureland along the alignment on
Sandy Mush Road and Rahilly Road.
An American badger carcass was
observed along the alignment on S.
Gurr Road at the Duck Slough
drainage crossing. Proposed
construction work in roadways and
road shoulders would not impact this
species. The nearest occurrence (Occ.
#295) is located approximately 0.7
miles from a central portion of the
alignment.

Low

The alignment is near the northern
border of the San Joaquin kit fox
range. Potentially suitable dispersal
habitat is present within the project
area. The nearest occurrence (Occ.
#602) from 1986 is located at the
Merced National Wildlife Refuge which
is less than a mile from the western
portion of the alignment.
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Table 3. Special-Status Species Potentially Occurring in the Vicinity of the Merced Biogas Pipeline Expansion Project Site
Scientific Name
1

Common Name

Status:
FE = Federal Endangered
FT = Federal Threatened
FC = Federal Candidate
SE = California State Endangered
ST = California State Threatened
SC = California State Candidate
FP = CDFW Fully Protected
CDFS = USFS Sensitive Species
BCC = USFWS Bird of Conservation Concern

Biological Survey Report
December 2021

Status1

Habitat

Likelihood
of
Occurrence

Rationale

CRPR 1B.1 = Threatened in California and elsewhere, seriously threatened in California
CRPR 1A = Extinct in California and rare or extinct elsewhere
CRPR 1B.1 = Threatened in California and elsewhere, seriously threatened in California
CRPR 1B.2 = Threatened in California and elsewhere, moderately threatened in California
CRPR 1B.3 = Threatened in California and elsewhere, not very threatened in California
CRPR 2B = Plants rare, threatened, or endangered in California but more common elsewhere
CRPR 3 = Plants about which more information is needed
CRPR 4 = Plants of limited distribution
CSC = California Species of Special Concern
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4.4

POTENTIALLY JURISDICTIONAL WATERS/WETLANDS

The NWI was queried to see if any mapped wetlands occurred onsite that might be
considered jurisdictional under the Clean Water Act to determine potential areas for
focus during field surveys. The NWI map depicts numerous drainage crossings along
the pipeline alignment (USFWS, 2021b). Some of these are natural drainages and
others are agricultural ditches. The NWI map also depicts freshwater emergent
wetlands throughout the vernal pool grassland areas, some of which occur within 100
feet of the pipeline alignments (See Figures 2a and 2b).
There are numerous waterway crossings identified on the NWI map within the proposed
pipeline alignment. Each of the waterway crossings was identified in the field and noted
as to whether it could be a potentially jurisdictional waterway. In total, 33 waterway
crossings were identified in the field. There were 11 natural drainages (ND) identified
and 22 agricultural ditches (AD). The pipeline alignments cross several natural
waterways and named waterways. The named natural waterway crossings include:
Bear Creek, Black Rascal Creek, Owens Creek, Deadman’s Creek, Duck Slough, and
the Chowchilla River. The pipeline alignment crosses several of these drainages at two
locations including the Chowchilla River, Bear Creek, and Duck Slough. Following is a
discussion of site conditions at the notable named natural drainage crossing locations
starting in the northwestern corner of the pipeline alignment and moving to the
southeast. Please see Appendix D for additional detail about all mapped drainage
crossings.
The crossing of Black Rascal Creek (ND-1) occurs on Oak Avenue in the northwestern
corner of the pipeline alignment. Oak Avenue is a concrete bridge crossing over Black
Rascal Creek which supports old cliff swallow and black phoebe (Sayornis nigricans)
mud nests. At the time of surveys, water was flowing through the creek and the creek
width varied between approximately 40 and 55 feet. The steep banks of the creek
supported annual grasslands with a sparse to dense cover of small riparian trees and
shrubs including narrow-leaved willow, California black walnut (Juglans hindsii), giant
reed (Arundo donax), and tree tobacco (Nicotiana glauca). Several valley oak (Quercus
lobata) trees also occur on the levees. Additionally, a band of emergent wetland
vegetation including tule, broad-leaved cattail, and lamp rush (Juncus effusus) occurs
along the creek bank.
The northern crossing of Bear Creek (ND-2) also occurs on Oak Avenue and is a
concrete bridge similar to the one at ND-1. The width of the Bear Creek channel at this
location was approximately 25 feet and at the time of surveys there was no water in the
creek bed. At the drainage crossing, the banks of the creek were covered with a dense
stand of giant reed with few California black walnut and narrow-leaved willow
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interspersed. There was also a dense briar patch of Himalayan blackberry on one of the
creek’s banks. Some large eucalyptus (Eucalyptus sp.) were present on the levees.
The southern crossing of Bear Creek (ND-5) is on West Dickenson Ferry Road. The
approximate width of the channel was 35 feet, and the road spanned the creek with a
concrete bridge. At the time of surveys, there was a narrow pool of water meandering in
the bed of the creek. The banks of the creek under the bridge were covered in large rip
rap with limited vegetation present. Vegetation on the creek banks supported a
dominance of narrow-leaved willow forming a dense shrub cover adjacent to the bridge.
The Owen’s Creek crossing (ND-6) is located on Gurr Road. Gurr Road crosses over
Owen’s Creek with a small concrete bridge. At the time of surveys, water was flowing
through a portion of the bed of the creek. Near the waterline on the banks of the creek,
vegetation observed includes mugwort (Artemisia douglasiana), stinging nettle (Urtica
dioica), and water smartweed. Dense stands of tule and broad-leaved cattail were
present in the bed of the channel and old cliff swallow nests were observed on the
footings of the bridge.
The western crossing of Duck Slough (ND-7) is located on Gurr Road near the western
terminus of Rahilly Road. Gurr Road crosses Duck Slough with a concrete bridge. The
channel was approximately 25 feet wide and at the time of surveys was mostly dry
although there were some isolated pools of water present. The bed of the channel was
mostly covered in dense emergent vegetation including water smartweed and tule.
Large colonies of red-winged blackbirds were observed in the dense tule cover. To the
east of Gurr Road there is another crossing of Duck Slough (ND-9). At this location
there is no road crossing over the channel and installation of a pipeline crossing at this
location would require boring under the channel or open trench installation through the
channel. The channel is approximately 20 feet wide at this location and there was a
dense cover of emergent wetland vegetation present in the bed of the channel. There
were isolated pools of water present in the bed of the channel as well.
The Deadman’s Creek crossing (ND-8) is located on the southern end of Gurr Road
near the intersection of Sandy Mush Road. The channel is approximately 25 feet wide
and is spanned by a concrete bridge. At the time of surveys there was no water present
in the channel and there was very limited vegetation growing on the bed. Water
smartweed grew on portions of the bank and in some areas grew into the channel bed
as well. Large clusters of cliff swallow nests were identified at the top of all of the
footings supporting the bridge.
The western crossing of the Chowchilla River (ND-10) is located on the southeastern
portion of the pipeline alignment on Road 9 / Bliss Road south of the intersection of
Avenue 26. Flow from the Chowchilla River is directed under Bliss Road through three
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large culverts. The channel is approximately 40 feet wide at the crossing and at the time
of surveys there was no water present. In the bed of the channel sparse ruderal
vegetation was present including common sunflower (Helianthus annus) and pigweed
(Amaranthus sp.).
The eastern crossing of the Chowchilla River (ND-11) is a concrete bridge crossing
located on Avenue 26 / Faust Road. At the time of filed surveys, there was a narrow
low-flow channel, approximately 6 feet wide, meandering through a shallow floodplain
that was approximately 50 feet wide. There was no water present in the channel. A
narrow bank of lamp rush was growing along the banks of the narrow channel and the
floodplain primarily supported annual grasses and forbes. There was a well-developed
riparian forest at this crossing location comprised mostly of large valley oaks and
Fremont cottonwoods (Populus fremontii ssp. fremontii).
The remainder of the drainage crossings mapped along the alignment consist primarily
of agricultural ditches that potentially have connectivity to other waterways outside of
the agricultural fields or are part of a larger region-wide agricultural irrigation system.
Several of the agricultural drainage crossings are large canal features such as the
Deane Canal that was conveying swiftly moving water along Gurr Road. Some of the
agricultural ditches support vegetated banks and some do not, and some of the larger
canals have concrete lined channels at box culvert crossing locations. Please see
Appendix D for additional details about each drainage crossing identified in Figure 2.
There are undeveloped and undisturbed grasslands supporting vernal pools and swales
south of Rahilly Road and on both the north and south sides of Sandy Mush Road. The
grasslands on both sides of Sandy Mush Road are designated as Critical Habitat for
federally listed vernal pool species including Colusa grass, vernal pool fairy shrimp, and
vernal pool tadpole shrimp. There are numerous locations where vernal pools occur
within 100 feet of the roadway and pipeline alignment, and several locations where
vernal pools or swales occur in close proximity within 20 feet of the shoulder of the road.
The vernal pools observed from the road were all inaccessible for surveys due to their
location behind fences on private property; however, vernal pool indicators were visible
through binoculars including plant species gradation, low topography, and changes in
vegetative cover percentages. Segments of the pipeline alignment with high vernal pool
sensitivity are noted on Figure 2 and in several cases the edge of vernal pool habitat
occurs within 25 feet of the existing roadway.
The drainage crossings discussed in Appendix D and depicted in Figure 2 were all
potentially connected to Traditional Navigable Waters of the U.S. (TNW) or tributaries of
TNWs, and as such are potentially jurisdictional waters of the U.S. under Corps
jurisdiction.
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5 PROJECT IMPACT ANALYSIS
Approval of the Merced Biogas Pipeline Expansion Project would involve the temporary
disturbance of up to 39.5 linear miles of pipeline alignment within agricultural lands,
existing farm roads, and on the shoulder of County roads for the construction of the
biogas gathering lines using trench excavation methods. Construction of the pipelines
will require the crossing of up to 33 drainages, which may be completed through trench
excavation or boring, depending on the location and feasibility of bridge mounted
crossings. Because the precise disturbance footprint and construction methodology has
not yet been determined, the impact analysis considers that all biological resources
occurring within the survey corridor could be directly or indirectly impacted and provides
a range of recommended mitigation measures to address all potential impact and
mitigation scenarios.
STANDARDS OF SIGNIFICANCE

5.1

State CEQA Guidelines and standard professional practice determine whether the
proposed Merced Biogas Pipeline Expansion Project would have a significant
environmental effect. The project would have a significant impact on biological
resources if it would:













Result in a substantial adverse effect, either directly or through habitat
modification, on any species identified as a candidate, sensitive or special-status
species in local or regional plans, policies, or regulations or by CDFW or
USFWS;
Result in a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, or regulations, or
by the CDFW or USWFS;
Result in a substantial adverse effect on state or federally protected wetlands
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means;
Interfere substantially with the movement of any native resident or migratory fish
or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites;
Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance;
Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan;
Result in impacts to biological resources that are individually limited, but
cumulatively considerable (i.e., the incremental effects of the project are
considerable when viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future projects).
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5.2

IMPACTS TO BIOLOGICAL RESOURCES

SPECIAL STATUS SPECIES
Plants
The likelihood of occurrence of special-status plant species along the alignment and
within the pipeline disturbance area is considered extremely low due to a lack of
suitable habitat within agricultural lands routinely disturbed for crop cultivation and
developed roadways. Additionally, the likelihood of special-status plant species
occurring within farm roads or on County road shoulders is also extremely low due to a
lack of suitable habitat and a high level of disturbance. However, special-status plant
species are known to occur in in the region, and 17 special-status plant species
associated with vernal pools and swales have the potential to occur in vernal pool and
swale habitat near the site and several wetland plant species have the potential to occur
in drainage crossings (CNPS, 2021; CDFW, 2021). At several locations (e.g. grazed
pasture and conservation bank land along Sandy Mush Road and Rahilly Road) vernal
pool and swale habitat occurs within the survey area and potential impact area that
could provide suitable habitat for special-status vernal pool plant species. Additionally,
there is one special-status plant species associated with freshwater wetlands that could
potentially occur in freshwater wetlands within the drainage crossing locations.
Because of this, there is some potential for project related impact to special-status
plants at waterway crossings, particularly the natural drainages but potentially in
ditches, or in vernal pools and swales occurring in the vernal pool grasslands along
Sandy Mush and Rahilly Road. Special-status plants that could occur in natural
drainages or vernal pools and swales include alkali milk-vetch (Astragalus tener var.
tener), heartscale (Atriplex cordulata var. cordulata), brittlescale (Atriplex depressa),
vernal pool smallscale (Atriplex persistens), succulent owl’s-clover (Castilleja
campestris var. succulenta), recurved larkspur (Delphinium recurvatum), dwarf
downingia (Downingia pusilla), Delta button-celery (Eryngium racemosum), Spinysepaled button celery (Eryngium spinosepalum), San Joaquin spearscale (Extriplex
joaquiniana), Boggs Lake hedge hyssop (Gratiola heterosepala), alkali-sink goldfields
(Lathenia chrysantha), Coulter’s goldfields (Lasthenia glabrata ssp. coulteri), Shining
navarretia (Navarretia nigelliformis ssp. radians), prostrate vernal pool navarretia
(Navarretia prostrata), Colusa grass (Neostapfia colusana), San Joaquin Valley Orcutt
grass (Orcuttia inaequalis), Hairy orcutt grass (Orcuttia pilosa), California alkali grass
(Puccinellia simplex), Sanford’s arrowhead (Sagittaria sanfordii), Wright’s trichocoronis
(Trichocoronis wrightii var. wrightii), and Greene’s tuctoria (Tuctoria greenei) (see Table
3). Depending on impact footprint and construction methods used for pipeline
installation at the natural drainage locations, implementation of the project may have an
impact on special-status plants. (Potentially significant)
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Recommended Mitigation BIO-1:
BIO-1A: If pipeline installation at the natural drainage crossing locations and the
earthen agricultural ditch crossing locations are avoided using alternate alignments,
bridge mounted crossings, or installed using boring techniques or open cut trench
excavation within the disturbed or paved roadway or shoulder, and all ground
disturbance is located in developed lands and/or upland areas outside of potential
special-status plant species habitat, implementation of the project is expected to have a
less than significant impact to special-status plants, and no mitigation is required. For
the purposes of this measure, the “disturbed or paved roadway or shoulder” is defined
as the paved section of the roadway or unvegetated road shoulder immediately
adjacent to the paved section of roadway.
BIO-1B: If pipeline installation at the natural drainage crossings and/or earthen
agricultural ditch crossings involves trench excavation across the waterways (creeks,
channels, swales, earthen ditches), or any other ground disturbance within natural
waterway crossings or vernal pools and swales, even if conducted when dry, the
following measures will be implemented:
1B-1: Pre-construction special-status species plant surveys shall be conducted
in waterway crossing impact areas prior to initiating project activities. All surveys
will be conducted in accordance with agency approved survey protocols. If no
special-status species are identified in protocol surveys, no mitigation is required.
1B-2: If special-status plants are identified within project impact areas, one of
the following measures shall apply:
1B-2.1: If feasible, the project will be adjusted to avoid impacts to specialstatus plants. If adjustment of construction areas or methods is not feasible,
the applicant will develop species-specific measures to minimize the effects of
construction. This may include seasonal construction restrictions, erection of
protective barriers, collection and relocation of individual plants or seeds, site
monitoring during construction, site restoration, and/or implementation of
construction practices that would avoid specific areas.
1B-2.2: If there is no feasible alternative to the disturbance to special-status
plants, the applicant will mitigate for impacts to special-status plants. All
impacts associated with pipeline installation are expected to be short-term,
temporary impacts that would be restored to pre-project conditions upon
completion of construction. The applicant shall prepare a site restoration plan
that provides for plant salvage and replanting, seed collection and replanting,
and/or topsoil collection and replacement as appropriate for species identified
within the project impact area. The final restoration plan would, at a minimum,
restore the temporary impact areas to pre-project conditions that would
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support special-status species populations. The restored habitat would be
monitored consistent with the requirements of the site restoration plan to
ensure that performance criteria established are achieved and maintained
through the monitoring period. No permanent impact to special-status plants
will occur.
1B-3: If listed species are identified (e.g. federal- or state-listed endangered,
threatened, or candidate species) the applicant will consult with the USFWS
and/or CDFW to secure proper authorization. Any project component that would
jeopardize the continued existence of a listed plant species will be eliminated
from consideration.

Wildlife
Vernal Pool Branchiopods
The proposed pipeline alignment will be constructed within farm roads and on the road
shoulders adjacent to County roads. In some locations the pipeline alignment on the
shoulder of existing County Roads is adjacent to undeveloped grasslands that support
vernal pool and swale habitat and vernal pool conservation bank lands. The areas
where pipeline construction occurs adjacent to vernal pool grasslands include: Sandy
Mush Road (vernal pool grasslands occur on both sides of road at this location) and
Rahilly Road (vernal pool grasslands occur on south side of road at this location). In
these locations there could be direct or indirect impact to listed vernal pool branchiopod
species (fairy shrimp and tadpole shrimp) potentially occurring in vernal pool or swale
habitat, depending on the construction methodology employed to install the pipeline in
these locations.
The pipeline alignment along Sandy Mush Road is proposed in or on the shoulder of the
existing paved roadway. Construction of the pipeline alignment on this road will involve
construction in close proximity to vernal pool habitat in two distinct segments. At the
western limits of the pipeline alignment along Sandy Mush Road, by the Homen Dairy,
vernal pool habitat occurs on the north side of the road in an undeveloped grassland. At
this location, the pipeline would be constructed on the south side of Sandy Mush Road
east of the entrance to the Homen Dairy in order to provide additional buffer and a
developed roadway barrier between pipeline construction activities and habitat suitable
for listed vernal pool species.
Further east on Sandy Mush Road, starting approximately at the Merced County
Correctional Center, undeveloped grasslands supporting vernal pool and swale habitat
occur on both the north and south sides of the road. The vernal pool grassland habitat
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continues on both sides of Sandy Mush Road for the majority of the pipeline alignment
to the eastern limits at Los Banos Highway.
Construction of the pipeline alignment in this portion of the project is in close proximity
to vernal pool grasslands owned by conservation banks and managed to support and
promote occurrences of listed species. Vernal pool and swale habitat occurs within 100
feet of the roadway and in some cases, less than 30 feet from the roadway. These
features were behind fences on private property and inaccessible for survey but based
on habitat suitability observations made from the fence line and known occurrences in
the area this vernal pool grassland is highly likely to support federally listed vernal pool
branchiopods (VPBs), such as the vernal pool fairy shrimp (VPFS), Conservancy fairy
shrimp, or vernal pool tadpole shrimp (VPTS). The grassland habitat in this portion of
the pipeline alignment is designated as Critical Habitat for Colusa grass, VPFS, and
VPTS (Critical Habitat Unit 14I) (see Figure 3) and vernal pools and swales in these
areas could support federally listed vernal pool species (USFWS, 2006).
The pipeline alignment along Rahilly Road is proposed in or on the shoulder of the
existing paved roadway. At the Vander Woude Dairy location, on the south side of
Rahilly Road, there is grazed pastureland that supports vernal pool habitat with vernal
pools that occur near the fence line. At this location, the pipeline would be constructed
on the north side of Rahilly Road west of the entrance to the Vander Woude Dairy in
order to provide additional buffer and a developed roadway barrier between pipeline
construction activities and habitat suitable for listed vernal pool species. Immediately
adjacent to the east side of the grazed pasture is a vernal pool grassland that is
designated as Critical Habitat for Colusa grass, VPFS, and VPTS (Unit 14J). The vernal
pool habitat in the grazed pastureland could support federally listed vernal pool species
(USFWS, 2006).
The USFWS typically requires a 250-foot setback for vernal pool habitat occupied by
listed branchiopod species for full avoidance of potential direct and indirect effects of a
project, unless the reach of indirect effects can be determined definitively to be less
than 250 feet (USFWS, 1996). Encroachment on vernal pools could result in alteration
or loss of the vernal pool contributing watershed or damage to the subsurface
impervious layer that supports seasonal inundation of the feature. Because protocollevel surveys have not been completed for presence/absence of VPBs in the vernal
pools and swales within 250 feet of the pipeline alignment, and because VPBs are
known to occur in vernal pool habitat on conservation bank lands along Sandy Mush
Road, we assume listed VPBs are present in vernal pool habitat within 250 feet of the
roadway and measures for full avoidance of direct and indirect impacts to listed VPB are
necessary. Location of the pipeline construction within disturbed or paved roadway or
shoulder, or within previously disturbed agricultural lands on the opposite side of the
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road from sensitive vernal pool habitat along Rahilly Road will ensure avoidance of
indirect impact to listed species due to the existing developed roadway barrier between
pipeline construction activities and sensitive vernal pool habitat. For the purposes of this
discussion, the prescribed locations defined for full avoidance of direct and indirect
impacts to listed VPBs include the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section of Rahilly Road on the north side of
the roadway at the Vander Woude Dairy property; the paved section of the roadway or
unvegetated road shoulder immediately adjacent to the paved section of Sandy Mush
Road on the south side of the roadway at the Homen Dairy property; and within the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section of the roadway on Sandy Mush Road from the Merced County
Correctional Facility to Los Banos Highway (vernal pool grasslands on both sides).
Construction of the pipeline could directly impact listed VPBs if the pipeline is installed
using trench excavation methodology at the drainage swale crossings or indirectly
impact listed VPBs if the pipeline is installed using methodologies involving ground
disturbance and excavation in close proximity to vernal pools or swales that provide
suitable habitat for listed vernal pool species. (Potentially significant)
Recommended Mitigation BIO-2:
Construction of the pipeline alignment along Rahilly Road and Sandy Mush Road may
require the following mitigation measures for direct or indirect impacts on VPBs
depending on pipeline location and construction methodologies used:
BIO-2A: If pipeline installation-related ground disturbance is entirely located within the
paved roadway or disturbed shoulder on Sandy Mush Road between the Merced
County Correctional Facility and Los Banos Highway; pipeline installation at the western
limits of the alignment on Sand Mush Road near Homen Dairy is sited on the south side
of the paved roadway (opposite grassland areas supporting vernal pool habitat); and
pipeline installation along Rahilly Road is sited on the north side of the paved roadway
at the Vander Woude Dairy property (opposite the grassland areas supporting vernal
pool habitat); then implementation of the project is expected to have a less than
significant impact to VPBs, and no mitigation is required. For the purposes of this
discussion, the prescribed locations defined for full avoidance of direct and indirect
impacts to listed VPBs include the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section of Rahilly Road on the north side of
the roadway at the Vander Woude Dairy; the paved section of the roadway or
unvegetated road shoulder immediately adjacent to the paved section on the south side
of Sandy Mush Road by the Homen Dairy; and within the paved section of the roadway
or unvegetated road shoulder immediately adjacent to the paved section on Sandy
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Mush Road from the Merced County Correctional Facility to Los Banos Highway where
vernal pool grassland occurs on both sides of the roadway.
BIO-2B: If full avoidance of direct or indirect impact to VPB habitat as outlined in BIO2A is not feasible the following mitigation shall apply:
If installation of the pipeline involves excavation in grassland areas within 250
feet of vernal pools or swales that provide suitable habitat for VPBs and without
any disturbed or developed land barriers (e.g. disturbed or paved roadway)
between construction activities and suitable VPB habitat, there is potential for
indirect impact to listed VPBs through alteration of the watershed or damage to
subsurface impervious layer, and the following measures shall be implemented:
(a) Applicant shall consult with USFWS prior to implementation of the project to
obtain all required regulatory permits and authorizations for potential indirect
impact to listed species.
(b) All work will be conducted during the dry season when potential habitat
features on or near the proposed pipeline installation areas are dry.
(c) Adequate fencing will be placed and maintained around any vernal pool
habitat not approved for impact to prevent encroachment.
(d) Environmental Awareness Training Program will include information regarding
the presence of listed VPB species and the importance of avoiding impacts to
these species and their habitat.
(e) A USFWS-approved biologist will monitor pipeline installation activities in
potential VPB habitat or in proximity to known or potential VPB habitat to
ensure that no unnecessary take or destruction of habitat occurs. The
biologist will have authority to stop activities if necessary, to implement
appropriate corrective measures.
(f) Storm water BMPs (silt fencing and straw waddles) will be placed around
excavations and dirt stockpiles to reduce potential for erosion and
sedimentation into potential VPB habitat features.
(g) No application of water (e.g., dust suppression) will occur in vernal pool
habitat without additional measures (such as barriers and/or use of low flow
water truck nozzles) in place to keep water out of potential or known VPB
habitat features during the dry season.
(h) Any groundwater encountered within the trench excavation will be pumped
into a water truck or other containment device and will be discharged offsite
or in upland areas outside of vernal pool grassland habitat.
No excavation directly within vernal pool or swale habitat is planned; therefore, direct
habitat modification is not expected, and vernal pool habitat restoration or compensatory
mitigation is not required.
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Valley Elderberry Longhorn Beetle
No blue elderberry shrubs were identified along the pipeline alignment; however, there
is suitable riparian habitat for blue elderberry shrubs on several drainage crossings and
surveys were conducted in November when blue elderberry shrubs have no leaves or
flowers making identification of individual shrubs in dense riparian cover difficult. There
may be elderberry shrubs present within dense riparian habitat along stream crossings
and within 165 feet of the pipeline alignment though none were identified immediately
adjacent to pipeline crossing locations.
In accordance with The Framework for Assessing Impacts to the Valley Elderberry
Longhorn Beetle (USFWS, 2017), construction activities within 50 meters (165 feet) of
an elderberry plant with a stem diameter greater than one-inch at the base is
considered a potential impact. Avoidance and minimization measures are
recommended to minimize effects to VELB and/or its habitat. Normally, limited activities
and temporary disturbance may occur within 165 feet of an elderberry shrub, provided a
20-foot buffer is fenced and disturbance prohibited within that 20-foot area, avoidance
and minimization measures are applied, and temporary disturbance is restored following
construction. Because surveys were conducted during the winter dormant season,
occurrence of blue elderberry shrubs within 165 feet of pipeline construction cannot be
ruled out and installation of the pipeline may encroach to within 165 feet of potential
VELB habitat but would avoid the 20-foot core area of the shrub. (Potentially
significant)
Recommended Mitigation BIO-3:
BIO-3A: Construction of the pipeline may require excavation within 165 feet of a blue
elderberry shrub providing suitable habitat for the VELB. To conclusively determine
occurrence of blue elderberry shrubs within 165 feet of the pipeline alignment and apply
appropriate mitigation measures, additional surveys for blue elderberry shrubs will be
performed within 165 feet of drainage crossings with riparian cover during the blue
elderberry blooming period (March through July) when the blue elderberry shrub is
detectable in dense riparian vegetation. If no blue elderberry shrubs occur within 165
feet of the pipeline alignment, no mitigation is required.
BIO-3B: If surveys conducted during the blooming period indicate that blue elderberry
shrubs occur within 165 feet of the pipeline alignment, a minimum 20-foot exclusion
zone extending from the dripline of the shrub will be maintained during construction.
Consistent with measures outlined by the USFWS to mitigate potential impacts to VELB
when working within 165 feet of a blue elderberry shrub, but outside the 20-foot core
area the following measures shall be implemented:
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A. Applicant shall consult with USFWS prior to implementation of the project to
obtain all regulatory permits and authorizations for potential impact to listed
species.
B. Fence and flag elderberry shrubs to be avoided and provide a minimum setback
of at least 20 feet from the dripline of each elderberry plant for ground
disturbance activities (e.g. trenching) to ensure that activities will not damage or
kill the elderberry shrub.
C. Brief the contractors and key employees of the need to avoid any impacts to the
elderberry plants, and to advise them of penalties associated with damage or
destruction of the plants. Instruct work crew about the status of the VELB and the
need to protect its elderberry host plant, and possible penalties for noncompliance with avoidance and minimization measures.
D. A qualified biologist will monitor the work area at project-appropriate intervals to
assure that all avoidance and minimization measures are implemented. The
amount and duration of monitoring will depend on the project and should be
determined in coordination with the USFWS biologist.
E. As much as feasible, all activities within 165 feet of an elderberry shrub, will be
conducted outside the flight season of the VELB (March-July).
F. Continue to protect both core and buffer avoidance areas after construction from
adverse effects of the project.
G. No insecticides, herbicides, fertilizers, or other chemicals that might harm the
VELB or its host plant should be used within 100 feet of any elderberry plant with
a stem measuring 1.0 inch or greater in diameter at ground level.
H. Mechanical vegetation removal within the dripline of an elderberry shrub will be
limited to the season when adult VELB are not active (August-February) and will
avoid damaging the elderberry.
I. Erosion control will be implemented, and the affected construction area will be
revegetated with appropriate native plants.
No excavation or ground disturbance within the 20-foot core area of a blue elderberry
shrub will occur and no shrub removal is required for the project; direct habitat
modification is not expected, and compensatory mitigation is not required.
California Tiger Salamander / Western Spadefoot
The majority of aquatic habitat within the project site consists of intermittent creeks,
seasonal swales, and agricultural ditches and canals. None of the aquatic habitat
occurring within the project site would provide suitable breeding habitat for California
tiger salamander (CTS) or western spadefoot; however, there is suitable aquatic
breeding habitat for these species in pools and ponds occurring within the vernal pool
grasslands adjacent to the alignment and within one mile of the project site. Additionally,
the drainages (channels and swales) within the grassland habitat along Sandy Mush
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Road could provide suitable dispersal habitat for CTS and/or western spadefoot through
the project site, and vernal pool grasslands occurring adjacent to the pipeline alignment
along Sandy Mush Road and Rahilly Road could provide suitable upland and dispersal
habitat for these amphibian species.
There are known occurrences of CTS and western spadefoot at two mitigation banks
located on Sandy Mush Road. The Deadman Creek Mitigation Bank is located adjacent
to the project alignment along Sandy Mush Road and the Dutchman Creek Mitigation
Bank is located approximately 0.5-mile east of the eastern limits of the pipeline
expansion alignment on Sandy Mush Road. There is also a known occurrence of CTS
from 1994 in the vernal pool grassland at the Merced National Wildlife Refuge located
approximately 0.5-mile southwest of the western limits of the pipeline expansion
alignment on Sandy Mush Road (CDFW, 2021). No major barriers or land disturbances
are located between the known occurrences of CTS and western spadefoot at
Deadman Creek Mitigation Bank and the pipeline alignment along Sandy Mush Road,
Rahilly Road, and the southern portion of S. Gurr Road. Active agricultural land occurs
between the Dutchman Creek and the Merced National Wildlife Refuge CTS
occurrences and the pipeline alignment.
No burrow habitat or other suitable summer refugia for these species were observed on
the pipeline alignment within disturbed or paved roadway and road shoulders during
field surveys; therefore, the impact area associated with pipeline construction does not
provide non-nonbreeding or upland habitat onsite.
Placement of the pipeline alignment within the pavement or on the highly compacted
shoulder of developed roadways in portions of the alignment that are adjacent to the
vernal pool grassland habitat that could support CTS and/or western spadefoot
minimizes the potential for impact to these species; however, because of the presence
of known breeding and upland habitat within vernal pool grasslands adjacent to the
pipeline alignment, the project could impact CTS or western spadefoot. (Potentially
significant)
Recommended Mitigation BIO-4:
BIO-4A: If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal
pool grasslands, and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing
are designed to avoid impact to suitable amphibian dispersal habitat through installation
techniques involving bridge attachment, boring under the drainage, or by using open cut
trench excavation only within the disturbed or paved roadway or shoulder, and all
ground disturbance is located in developed lands outside of potential amphibian
dispersal corridors, then implementation of the project is expected to have a less than
significant impact to CTS and western spadefoot, and no mitigation is required. For the
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purposes of this measure, the “disturbed or paved roadway or shoulder” is defined as
the paved section of the roadway or unvegetated road shoulder immediately adjacent to
the paved section of Rahilly Road on the north side of the roadway at the Vander
Woude Dairy; the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section on the south side of Sandy Mush Road by
the Homen Dairy; and within the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section on Sandy Mush Road from the
Merced County Correctional Facility to Los Banos Highway where vernal pool grassland
occurs on both sides of the roadway.
BIO-4B: If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal
pool grasslands, and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing
involves trench excavation or any other ground disturbance within the drainage crossing
or vernal pool grasslands, the following measures shall be implemented:
1. Construction for pipeline installation at the drainage crossing and/or in vernal
pool grasslands will be completed during the dry season when amphibians are
not expected to be dispersing and are expected to be in their summer refugia
(June 15 and October 31).
2. A pre-construction survey for CTS and western spadefoot will be conducted by a
qualified biologist along pipeline segments in vernal pool grassland habitat and
drainage crossing locations focused on identification of burrows or other suitable
summer refugia that may be impacted by pipeline installation. Surveys will be
completed within 48 hours prior the onset of work activities in these locations.
3. If CTS and/or western spadefoot is observed or burrows or other suitable
summer refugia are identified within the construction work area, the biologist will
coordinate with CDFW and USFWS to ensure that the individuals are not
harmed. If burrow excavation and/or relocation of amphibians is necessary, they
will be relocated the shortest distance possible to a location that contains suitable
habitat that will not be affected by activities associated with the proposed project.
Any burrow excavation and amphibian relocation must be pre-approved by the
USFWS and CDFW and be conducted by an agency approved permitted
biologist.
Giant Garter Snake
The majority of agricultural ditches and natural waterways within the project site do not
contain the three habitat components necessary to support giant garter snake (GGS),
which include: aquatic habitat with emergent vegetation and a prey base, an upland
component near aquatic habitat for thermoregulation and summer shelter in burrows,
and an upland refugia component for use as winter hibernacula (USFWS, 1993). All of
the natural waterways within the project area including the Chowchilla River,
Deadman’s Creek, and Bear Creek are intermittent and would not provide sufficient
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summer aquatic habitat for the GGS. Agricultural ditches and canals have managed
flows and some may support summer water; however, ditches and canals are routinely
disturbed and don’t support emergent bankside vegetation necessary for GGS refuge.
Additionally, the majority of waterways and agricultural ditches within the project sites
are surrounded by cropland with high levels of disturbance that would not offer sufficient
upland habitat for GGS. Consequently, no impacts to the giant garter snake are
expected. (No impact).
Western pond turtle
Some of the aquatic habitat within or near the project site could provide suitable habitat
for western pond turtle. Suitable habitat for western pond turtle includes aquatic habitat
with basking sites available for thermoregulation and nearby upland breeding habitat.
Examples of potential western pond turtle habitat include Black Rascal Creek, Bear
Creek, Duck Slough, Deane Canal, unnamed drainages, and agricultural ponds. There
is one historic occurrence of western pond turtle in Dutchman Creek near Sandy Mush
Road approximately 0.5 miles from the pipeline alignment. Because of the proximity of
the project to potential western pond turtle habitat and the potential for project impacts
at drainage crossings during construction of the pipeline, there is potential for impact to
the western pond turtle. (Potentially significant)
Recommended Mitigation BIO-5:
BIO-5A: If pipeline installation at any of the drainage crossing locations are installed
using drilling techniques or open cut trench excavation within the disturbed or paved
roadway or shoulder, and all ground disturbance is located in upland areas outside of
potential pond turtle habitat or the drainage crossing are dry at the time of construction,
implementation of the project is expected to have a less than significant impact to
western pond turtle and no mitigation is required. For the purposes of this measure, the
“disturbed or paved roadway or shoulder” is defined as the paved section of the
roadway or unvegetated road shoulder immediately adjacent to the paved section of the
road.
BIO-5B: If pipeline installation at any of the drainage locations involves trench
excavation across the waterways with water present (creeks, channels, swales), or any
other ground disturbance within natural waterway crossings or vernal pools and swales,
the following measures will be implemented:
1. A qualified biologist shall conduct preconstruction surveys for western pond
turtles if construction activities will result in impacts to any of the drainages.
Surveys shall be conducted within 48 hours of the start of construction at these
locations.
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2. If western pond turtle is found within the construction work area the biologist will
coordinate with CDFW to ensure that the turtles are not harmed. If relocation of
individuals is necessary, turtles will be relocated the shortest distance possible to
a location that contains suitable habitat and will not be affected by activities
associated with the proposed project. Relocation of turtles will be pre-approved
by the CDFW and will be conducted by an agency approved biologist.
Nesting Birds
There is a potential for migratory birds to nest in trees or grasslands along the pipeline
alignment. Suitable habitat for ground nesting birds such as western meadowlark,
killdeer, short-eared owl, and horned occurs along roadways and within adjacent
undeveloped grasslands. Suitable habitat for raptors and other tree nesters occurs in
trees along the pipeline alignment, particularly in riparian areas. (Potentially
significant)
Recommended Mitigation BIO-6:
To reduce project related impacts to active bird nests and to reduce the potential for
construction activities to interrupt nesting and rearing behaviors of birds, the following
measures shall be implemented prior to and during construction activities:
A. A preconstruction survey shall be conducted to determine the presence of
nesting birds if vegetation removal or construction activities will be initiated during
the breeding season (February 15 through August 15). The project site and
potential nesting areas within 100 feet of the site for MBTA protected passerines
and 500 feet for raptors shall be surveyed within seven days prior to the initiation
of construction. Surveys will be performed by a qualified biologist or ornithologist
to verify the presence or absence of nesting birds.
B. Construction shall not occur within a 500-foot buffer surrounding nests of raptors
or a 100-foot buffer surrounding nests of MBTA protected passerines (including
killdeer, house finch, mourning dove, etc.).
C. If construction within these buffer areas is required, prior approval for
encroachment on the nest protection buffers must be obtained from the CDFW.
Preconstruction surveys and avoidance measures would reduce this impact to less than
significant.
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Tricolored Blackbird
Tricolored blackbird (TCBB) is a California threatened species under CESA. Based on
statewide surveys, the TCBB population has declined by 63 percent in recent years
(Meese, 2014). TCBB is a highly colonial species that nests in large flocks near open
water with a protected substrate and nearby foraging area. TCBB have two specific
peaks in breeding activity, one in the first week of June and one in the first two weeks of
July. Total nesting duration is approximately 45 days. Historically, TCBB nested within
emergent wetland in the Central Valley; however, currently 38 percent of TCBB nests
occur on triticale, a wheat-rye hybrid grown for forage on dairies (Meese, 2014). The
timing of triticale harvest conflicts with TCBB nesting, putting entire colonies at risk from
harvesting activities that occur before fledging (Meese, 2009). TCBB foraging typically
occurs within three to five miles of the nesting colony. Lightly grazed fields, irrigated
pastures, annual grasslands, and grain fields that provide habitat for a supply of large
insects such grasshoppers, dragonflies, and damselflies offer the best foraging habitat.
However, dairy and silage edge as well as feed lots maybe used for foraging. Although
TCBB was not observed during the site survey, some of the croplands and riparian
habitat along the proposed pipeline alignment could provide suitable nesting habitat for
TCBB.
Currently, there are no specific mitigation requirements for the loss of TCBB nesting or
foraging habitat. Both nesting and foraging mitigation options are currently being
developed by CDFW and the Tricolored Blackbird Working Group (TBWG). If there is a
permanent loss of TCBB breeding habitat, this impact may require compensatory
mitigation. Loss of TCBB habitat may be compensated through a combination of: 1)
creation of replacement habitat; 2) habitat preservation through Conservation
Easement; 3) acquisition of credits at an approved mitigation bank; 4) in-lieu
contribution to a regional habitat restoration fund; and/or 5) other compensatory
measures that are deemed acceptable by the CDFW. According to Samantha Arthur of
the TBWG a nest protection buffer of 100 feet has been applied for nesting TCBB at
dairy operations in the Central Valley (Airola, et al., 2016). Although not currently
required, mitigation for foraging habitat will likely be required in the future. Mitigation for
the loss of foraging habitat could have a similar approach to what is currently being
required for the Swainson’s hawk, where compensatory mitigation is required for the
conversion of foraging habitat within a specific buffer from a nest (Airola, et al., 2016).
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Construction of the proposed biogas gathering pipelines will result in temporary
disturbance of habitat along the proposed pipeline alignment. There are no permanent
impacts associated with the Merced Biogas Pipeline Expansion Project; therefore, this
project is not expected to result in permanent loss of potential breeding habitat and no
compensatory mitigation is required. The project could result in disturbance to breeding
colonies of TCBB if they are present within 100 feet of the proposed pipeline alignment
(Potentially significant)
Recommended Mitigation BIO-7:
To reduce project related impacts to TCBB nesting colonies, the following measures
shall be implemented prior to and during construction activities:
BIO-7A: If ground clearing or construction activities will be initiated during the breeding
season (February 15 through September 15), a preconstruction survey shall be
conducted to determine presence / absence of TCBB. This measure is also required for
all MBTA protected nesting birds, as indicated above. If no TCBB nesting occurrences
are found, no further mitigation is required.
BIO-7B: If a TCBB nest colony is discovered during preconstruction surveys, the
following measures shall be implemented:
1. Applicant shall consult CDFW to determine the appropriate avoidance buffer and
or required mitigation.
2. Project shall avoid construction activities within the established avoidance buffer
of TCBB colonies until young have fledged.
Burrowing Owl
The burrowing owl, a California Species of Special Concern and USFWS Bird of
Conservation Concern, is known to occur within grazed pastureland and on
conservation bank lands in close proximity to the pipeline expansion alignment along
Sandy Mush Road. Extensive burrow clusters providing suitable habitat for burrowing
owl were observed within grazed pastureland along Sandy Mush Road, Rahilly Road,
and at one location on Dickenson Ferry Road (see Figure 2). The nearest recorded
occurrence is adjacent to the alignment south of Sandy Mush Road where extensive
burrow clusters were observed during field surveys.
Due to the proximity of suitable habitat and known occurrences of burrowing owl to the
pipeline alignment, impact to nesting burrowing owls could occur as a result of
construction disturbance. Nest disturbance would be a potentially significant impact, and
the following mitigation would be required. (Potentially significant)
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Recommended Mitigation BIO-8:
BIO-8A: Pre-construction Survey. A pre-construction survey of areas providing
suitable burrowing owl habitat within 1,640 feet (500 meters) of the pipeline alignment
will be conducted by a qualified raptor biologist prior to ground disturbance.
1. At least two surveys will be conducted, and surveys will conclude no more than
two calendar days prior to construction.
2. To avoid last minute changes in schedule, the project proponent may conduct a
preliminary survey up to 14 days before construction. The preliminary survey
may count as the first of the two required surveys.
If the required pre-construction surveys show there are no active burrowing owl nests
within the 1,640 feet (500 meters) of construction activities, then no further mitigation for
burrowing owl nest disturbance will be required.
BIO-8B: Burrow Avoidance. If an occupied burrow is discovered during preconstruction surveys, a protective buffer consistent with CDFW guidelines will be
established. Appropriate protective buffers depend on the type of burrowing owl
occurrence (nesting or overwinter), level of project disturbance, and time of year that the
disturbance occurs. Nest protective buffers consistent with CDFW guidelines are
outlined below.
Level of Disturbance
Location

Time of Year
Low

Med

High

Nesting Site

April 1 – Aug 15

200 m

500 m

500 m

Nesting Site

Aug 16 – Oct 15

200 m

200 m

500 m

Nesting Site

Oct 16 – March 31

50 m

100 m

500 m

A reduced buffer may be implemented upon CDFW approval and based upon site
specific conditions, nesting phenology, and recommendation of the qualified biologist.
Swainson’s Hawks
The state threatened Swainson’s hawk is known to nest and forage in the project vicinity
and several suitable nest trees were noted along the pipeline alignment. Suitable
Swainson’s hawk nesting habitat was observed at several locations in the project site,
including but not limited to Eucalyptus trees on Rahilly Road, riparian trees along
several drainages in the northern portion of the project site, and riparian trees on the
Chowchilla River in the southeastern portion of the project site. Due to the proximity of
suitable nesting habitat to the pipeline expansion alignment, direct impacts could occur,
if a Swainson’s hawk nests in trees on the pipeline alignment. There are 45 Swainson’s
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hawk occurrences within the quadrangles surrounding the project site, 31 of which are
recent occurrences (CDFW, 2021). Swainson’s hawks generally forage within 10 miles
of their nest tree, and more commonly within five miles of their nest tree (CDFW, 1994).
According to the CDFW Staff Report regarding Mitigation for Impacts to Swainson’s
Hawks (CDFW, 1994), the following vegetation types are considered small mammal and
insect foraging habitat for Swainson’s hawks: alfalfa; fallow fields; beet, tomato, and
other low-growing row or field crops; dry-land and irrigated pasture; rice land (when not
flooded); and cereal grain crops (including corn after harvest). No permanent impacts or
cropland conversion would occur as a result of the pipeline expansion project; therefore,
no loss of foraging habitat would occur.
Because Swainson’s hawk is a state-listed species and there is an abundance of
potential nesting habitat in close proximity to the pipeline alignment, nest disturbance
would be a potentially significant impact, and the following mitigation would be required.
(Potentially significant)
Recommended Mitigation BIO-9:
BIO-9A: If construction work occurs after August 30 and ends before March 1 (outside
of the breeding season), impacts to the Swainson’s hawk would be avoided. Surveys
would not be required for work conducted during this part of the year, and no further
mitigation for nest disturbance is required.
BIO-9B: Protocol Surveys: For work that occurs between March 1 and August 30, a
qualified biologist with expertise in Swainson’s hawk biology shall conduct protocol
surveys of potential nesting habitat within 0.5-mile of any construction activities prior to
initiation of such activities. The project applicant shall conduct a protocol-level survey in
conformance with the “Recommended Timing and Methodology for Swainson’s Hawk
Nesting Surveys in California’s Central Valley,” Swainson’s Hawk Technical Advisory
Committee (https://www.wildlife.ca.gov/conservation/survey-protocols#377281284birds) (May 31, 2000) hereby incorporated by reference. This protocol prescribes
minimum standards for survey equipment, mode of survey, angle and distance to tree,
speed, visual and audible clues, distractions, notes and observations, and timing of
surveys.
A written report with the pre-construction survey results must be provided to the
Planning Department and CDFW within 30 days of the commencement of constructionrelated activities. The report shall include: the date of the report, authors and affiliations,
contact information, introduction, methods, study location, including map, results,
discussion, and literature cited.
If the required protocol surveys show there are no active Swainson’s hawk nests within
the 0.5-mile of construction activities, then no further mitigation for nest disturbance will
be required.
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BIO-9C: Nest Avoidance: Based on results the protocol surveys, if nesting Swainson’s
hawks are found to occur within 0.5-mile of the project site, the project applicant must
implement CDFW pre-approved mitigation measures to avoid nest impacts during
construction. These measures include:
1. All project-related activities with the potential to cause nest abandonment or
forced fledging of young shall be avoided until the young have fledged.
2. If disturbances, habitat conversions, or other project-related activities, that may
cause nest abandonment or forced fledging, are necessary, within the nest
protection buffer zone (0.5-mile), monitoring of the nest site by a qualified raptor
biologist, funded by the project applicant, shall be required to determine if the
nest is abandoned. If the nest is abandoned, but the nestlings are still alive, the
project proponent is required to fund the recovery and hacking, that is the
controlled release of captive reared young, of the nestling.
3. The project applicant shall be required to coordinate with CDFW to determine if
project activities with the potential to cause disturbance to nesting Swainson’s
hawks within the 0.5-mile buffer may proceed with a reduced nest buffer and an
approved biological monitor. CDFW may authorize a reduced nest buffer with the
presence of a monitoring biologist during construction activities to ensure that the
nest is not disturbed.
4. Routine disturbances such as agricultural activities, commuter traffic, and routine
maintenance activities within 0.5-mile of an active nest are not prohibited.
Bats
Many of the natural drainage crossings have concrete brides that could provide
maternal, daytime roosting habitat for bat species including the pallid bat, a California
Species of Special Concern. These include crossings at Black Rascal Creek, Bear
Creek, Owens Creek, Duck Slough, Deadman’s Creek, and the Chowchilla River (ND-1
through ND-8). Depending on the construction methodology employed for the
installation of the pipeline across these drainage crossings, the project could have an
impact on roosting bats (Potentially significant)
Recommended Mitigation BIO-10:
BIO-10A: If pipeline installation across natural drainages is installed using drilling
techniques, and all ground disturbance is located in upland areas more than 100 feet
from the bridge location, then implementation of the project is expected to have a less
than significant impact to bats and no mitigation is required.
BIO-10B: If pipeline installation across natural drainages with a bridge crossing is
installed using trench excavation across the waterways within 100 feet of the bridge or
the pipeline will be attached to the bridge, the following measures will be implemented:
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1. A preconstruction visual survey shall be conducted to determine presence /
absence of roosting bat species at the bridge crossing locations (during the
maternity season (March 1 - August 31). The survey shall be conducted within 14
days of proposed impacts within 100 feet of the bridge location.
2. If a visual survey indicates that the bridge is being used by bats; an acoustic bat
survey to determine the species of bat utilizing the bridge will be conducted. If the
acoustic survey determines that the bats onsite are Pallid bats or any other
special-status bat species, CDFW will be notified of the presence of specialstatus bat species and construction within 100 feet of the bridge will take place
outside of the maternal roosting season (March 1 - August 31).
San Joaquin Kit Fox (SJKF)/ American Badger
Significant burrow clusters were observed in grazed pastureland along the pipeline
alignment on Sandy Mush Road and Rahilly Road providing suitable habitat for SJKF
and American badger and a badger carcass was observed on S. Gurr Road at the Duck
Slough Crossing. It is not expected either species would den within the excavation
footprint of the proposed pipeline alignment due to placement of the pipeline within
developed roadways or road shoulders along Sandy Mush Road and Rahilly Road
adjacent to grazed pasture with significant burrowing activity. However, drainages could
constitute migration or dispersal corridors for these species. Additionally, trenches left
open overnight could entrap SJKF or American badger moving through the project area.
The nearest record of SJKF occurrence is less than a mile west of the project site
(CDFW, 2021). The nearest recorded occurrence of American badger is 0.7-mile from
the project site at the Dutchman Creek Mitigation Bank and an American badger
carcass was observed on S. Gurr Road at the Duck Slough crossing during surveys
(CDFW, 2021). (Potentially significant)
Recommended Mitigation BIO-11:
Because there is the potential for San Joaquin kit fox and American badgers to occur
within the project area, the Standardized Recommendations for Protection of the San
Joaquin Kit Fox Prior to or During Ground Disturbance (USFWS, 2011) shall be
followed. The measures that are listed below have been excerpted from those
guidelines and will protect San Joaquin kit fox and American badgers.
A. Project-related vehicles should observe a daytime speed limit of 20-mph
throughout the site in all project areas, except on county roads and state and
federal highways; this is particularly important at night when kit foxes are most
active. Night-time operations should be minimized to the extent possible.
However, if it does occur, then the speed limit should be reduced to 10-mph. Offroad traffic outside of designated project areas should be prohibited.
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B. To prevent inadvertent entrapment of San Joaquin kit foxes or other animals, all
excavated, steep-walled holes or trenches more than two feet deep should be
covered at the close of each working day by plywood or similar materials. If the
trenches cannot be closed, one or more escape ramps constructed of earthen-fill
or wooden planks shall be installed. Before such holes or trenches are filled, they
should be thoroughly inspected for trapped animals. If at any time a trapped or
injured San Joaquin kit fox is discovered, USFWS and CDFW shall be contacted
as noted under Measure M referenced below.
C. San Joaquin kit foxes are attracted to den-like structures such as pipes and may
enter stored pipes and become trapped or injured. All pipes, culverts, or similar
structures with a diameter of four-inches or greater that are stored at the site for
one or more overnight periods should be thoroughly inspected for kit foxes before
the pipe is subsequently buried, capped, or otherwise used or moved in any way.
If a San Joaquin kit fox is discovered inside a pipe, that section of pipe should not
be moved until the USFWS has been consulted. If necessary, and under the
direct supervision of the biologist, the pipe may be moved only once to remove it
from the path of construction activity, until the fox has escaped.
D. All food-related trash items such as wrappers, cans, bottles, and food scraps
should be disposed of in securely closed containers and removed at least once a
week from the project site.
E. No firearms shall be allowed on the project site.
F. If any San Joaquin kit fox or American badger, or their sign, are detected onsite,
dogs and cats shall be kept off the project site to prevent harassment, mortality of
San Joaquin kit foxes or American badgers, and/or destruction of their dens.
G. Use of rodenticides and herbicides in project areas should be restricted. This is
necessary to prevent primary or secondary poisoning of San Joaquin kit foxes
and the depletion of prey populations on which they depend. All uses of such
compounds should observe label and other restrictions mandated by the U.S.
Environmental Protection Agency, California Department of Food and
Agriculture, and other state and federal legislation, as well as additional projectrelated restrictions deemed necessary by the USFWS. If rodent control must be
conducted, zinc phosphide should be used because of a proven lower risk to kit
fox.
H. A representative shall be appointed by the project proponent who will be the
contact source for any employee or contractor who might inadvertently kill or
injure a San Joaquin kit fox or who finds a dead, injured or entrapped San
Joaquin kit fox. The representative will be identified during the employee
education program and their name and telephone number shall be provided to
the Service.
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I. An employee education program should be conducted for any project that has
anticipated impacts to kit fox or other endangered species. The program should
consist of a brief presentation by persons knowledgeable in kit fox biology and
legislative protection to explain endangered species concerns to contractors,
their employees, and military and/or agency personnel involved in the project.
The program should include the following: A description of the San Joaquin kit
fox and its habitat needs; a report of the occurrence of kit fox in the project area;
an explanation of the status of the species and its protection under the
Endangered Species Act; and a list of measures being taken to reduce impacts
to the species during project construction and implementation. A fact sheet
conveying this information should be prepared for distribution to the previously
referenced people and anyone else who may enter the project site.
J. Upon completion of the project, all areas subject to temporary ground
disturbance, including storage and staging areas, temporary roads, pipeline
corridors, etc. should be recontoured if necessary, and revegetated to promote
restoration of the area to pre-project conditions.
K. In the case of trapped animals, escape ramps or structures should be installed
immediately to allow the animal(s) to escape, or the USFWS should be contacted
for guidance.
L. Any contractor, employee, or military or agency personnel who are responsible
for inadvertently killing or injuring a San Joaquin kit fox shall immediately report
the incident to their representative. This representative shall contact the CDFW
immediately in the case of a dead, injured or entrapped kit fox. The CDFW
contact for immediate assistance is State Dispatch at (916) 445-0045. They will
contact the local warden or Mr. Paul Hoffman, the wildlife biologist at (530) 9349309. The USFWS should be contacted at the numbers below.
M. The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing
within three working days of the accidental death or injury to a San Joaquin kit
fox during project related activities. Notification must include the date, time, and
location of the incident or of the finding of a dead or injured animal and any other
pertinent information. The USFWS contact is the Chief of the Division of
Endangered Species, at the addresses and telephone numbers below. The
CDFW contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite A, Rancho
Cordova, California 95670, (530) 934-9309.
N. New sightings of San Joaquin kit fox shall be reported to the CNDDB. A copy of
the reporting form and a topographic map clearly marked with the location of
where the kit fox was observed should also be provided to the USFWS at the
address below.
O. Any project-related information required by the USFWS or questions concerning
the above conditions or their implementation may be directed in writing to the
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U.S. Fish and Wildlife Service at: Endangered Species Division, 2800 Cottage
Way, Suite W2605, Sacramento, California, 95825-1846, (916) 414-6620 or
(916) 414-6600.
Sensitive Natural Community
Northern claypan vernal pool is a sensitive natural community known to occur in the
region. There are several undeveloped grassland areas adjacent to the proposed
pipeline alignment that support vernal pools and swales. These areas are also federally
designated Critical Habitat for federally listed species including Colusa grass, vernal
pool fairy shrimp, and vernal pool tadpole shrimp. See the vernal pool branchiopod and
plant measures outlined above for avoidance and minimization of impacts to this
sensitive natural community. (Potentially Significant)
Wetlands
The proposed pipeline alignment includes as many as 33 drainage crossings, consisting
of both stream crossings and agricultural ditch crossings. These crossings could
potentially impact water and/or wetland regulated by the Corps under Section 404 of the
Clean Water Act, the RWQCB under Section 401 of the Clean Water Act, and the
CDFW under Section 1600 of the California Fish and Game Code. Biological
reconnaissance surveys of the proposed project site and pipeline alignment identified
many drainage crossings including primarily crossings of intermittent streams or
agricultural ditches and canals. A preliminary aquatic resources delineation was not
conducted as part of the reconnaissance surveys, and the proposed project may include
design measures to avoid impacts to waters and wetlands and these drainage crossings
(e.g. installation of the pipeline through bridge attachment or directional drilling to install
the pipeline below the drainage). (Potentially significant)
Depending on the construction methodology employed for the installation of the pipeline
at each of these drainage crossings, some of the following authorizations may be
required:


Clean Water Act Section 404 Discharge/Fill Permit by the Corps;



Clean Water Act Section 401 Water Quality Certification by the CVRWQCB;
and,



Fish and Game Code Section 1600 Lake/Streambed Alteration Agreement with
CDFW.

Recommended Mitigation BIO-12:
Impacts to waters and/or wetlands may be reduced by project design avoidance and
minimization measures such as: a) use of existing bridge attachment pipeline installation
to span channel to eliminate impact within jurisdictional areas; b) boring installation
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techniques under streams and ditches to install new pipelines; or, c) realignment of
pipelines to avoid jurisdictional areas. Once the pipeline alignment has been determined,
construction methodology defined, and precise impact areas and extents identified, the
following measures will be implemented:
BIO-12A: The applicant shall conduct a jurisdictional delineation of WoUS on the
project site to confirm the limits of federal and state jurisdictional areas and potential
project impacts, and the delineation shall be verified by the Corps. The verified
delineation will provide the applicant with the extent of federal jurisdiction within the
defined Project Study Area boundary. The jurisdictional boundaries can be used to
calculate impact acreage necessary for preparing a WoUS/Wetland Mitigation Plan
and/or permit application if impacts to jurisdictional areas cannot be avoided, or they
can be used to further refine the project to avoid impact to jurisdictional areas. If the
Project is able to avoid impact to jurisdictional waters and wetlands based on the
verified delineation, no further mitigation is required.
BIO-12B: If project impacts to federal and state jurisdictional areas are identified and
unavoidable, the applicant shall obtain all necessary permits for impacts to WoUS and
wetlands from the Corps and the RWQCB and/or for impacts to the Streambed from
CDFW prior to project implementation. The project must comply with all permit
conditions. Compensatory mitigation, if required, must be consistent with the Corps’
standards pertaining to mitigation type, location, and ratios, but will be accomplished
with a minimum of 1:1 replacement ratio.
12B-1: If compensatory mitigation is needed, the applicant may satisfy all or a
portion of WoUS and wetlands mitigation through the purchase of “credits” at a
mitigation bank approved by the Corps, RWQCB, and/or CDFW for
compensatory mitigation of impacts to hydrologically similar WoUS, or through
other means, such as on- or off-site wetland creation, conservation easement,
contribution to approved in-lieu habitat fund, etc. The mitigation plan must be
approved by the permitting agencies.
Wildlife movement and nursery sites
Wildlife movement typically occurs within migration corridors. Wildlife migration corridors
are generally defined as connections between fragmented habitat patches that allow for
physical and genetic exchange between otherwise isolated wildlife populations.
Migration corridors may be local, such as those between foraging and nesting or
denning areas, or they may be regional in extent. Migration corridors are not
unidirectional access routes; however, reference is usually made to source and receiver
areas in discussions of wildlife movement networks. “Habitat linkages” are migration
corridors that contain contiguous strips of native vegetation between source and
receiver areas. Habitat linkages provide cover and forage sufficient for temporary
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inhabitation by a variety of ground-dwelling animal species. Wildlife migration corridors
are essential to the regional fitness of an area as they provide avenues of genetic
exchange and allow animals to access alternative territories as fluctuating dispersal
pressures dictate.
The project area consists primarily of agricultural lands. Intensively cultivated fields and
dairy farms are not suitable wildlife corridors or nursery sites. The creeks and drainages
provide potential wildlife movement corridors and potential nursery sites. Riparian
habitat along the creeks within the project site are often discontinuous, but still serves
as a preferred movement corridor for wildlife. Additionally, the Grasslands Wildlife
Management Area (GWMA), which consists of two national wildlife refuges, four state
wildlife areas, and private conservation lands provide extensive wetland habitat used as
nursery sites or a stopover for avian species during migration. This area is an extremely
important component of the Pacific Flyway. The majority of the pipeline expansion
project occurs within the Grasslands Ecological Area and the Grasslands Focus Area
and the western limits of the alignment on Sandy Mush Road are approximately 0.5mile from the Merced National Wildlife Refuge. The pipeline expansion project would
result in only temporary impacts that would be restored to pre-project conditions upon
completion of the project; therefore, impacts to wildlife movement are short term and
temporary and would not permanently disrupt wildlife movement or impede the use of
wildlife nursery sites. (No impact)
Conflict with policies or ordinances
Implementation of the proposed Merced Biogas Pipeline Expansion Project would not
conflict with any Merced County policies or ordinances pertaining to biological
resources. (No impact)
Conflict with a Conservation Plan
The proposed Merced Biogas Pipeline Expansion Project is not located within an area
covered by an adopted Habitat Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat conservation plan. (No impact)

Biological Survey Report
December 2021

75

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

6 REFERENCES
Airola, Dan., Ted Beedy, and Samantha Arthur. 2016. Tricolored Blackbird Biology,
Conservation, and Survey Techniques Workshop. Wildlife Society-SacramentoShasta Chapter. May 4, 2016. Folsom, CA.
Baldwin, Bruce G., Goldman, Douglas H., Keil, David J., Rosatti, Thomas J. 2012. The
Jepson Manual: Vascular Plants of California, Second Edition. University of
California Press. Berkeley, CA.
Barr, C.B. 1991. The Distribution, Habitat, and Status of the Valley Elderberry Longhorn
Beetle, Desmocerus californicus dimorphus Fisher (lnsecta: Coleoptera:
Cerambycidae. U.S. Fish and Wildlife Service. Sacramento, CA.
Brenzel, K., ed. 2007. Sunset Western Garden Book. Sunset Publishing Corporation.
Menlo Park, CA.
California Department of Fish and Game. 1994. State Fish and Game Staff Report
Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of
California. November 6, 1994.
_____. 2012. State of California Natural Resource Agency Department of Fish and
Game Staff Report on Burrowing Owl Mitigation. March 7, 2021.
California Department of Fish and Wildlife. 2021. Natural Diversity Database (CNDDB)
and Biological Information and Observation System (BIOS). Wildlife and Habitat
Data Analysis Branch. Data accessed October 27, 2021 and December 15,
2021.
California Native Plant Society. 2021. Inventory of Rare and Endangered Vascular
Plants of California. California Native Plant Society, Sacramento, CA. Accessed
on October 27, 2021 at <http://www.rareplants.cnps.org/>
Halstead, B.J., G.D. Wylie, and M.L. Casazza. 2010. Habitat suitability and conservation
of the giant garter snake (Thamnophis gigas) at the landscape scale. Copeia
2010(4): 591-599.
Hansen, G. E. 1996a. Status of the giant garter snake (Thamnophis gigas) in the San
Joaquin Valley in 1995. Final report for California Department of Fish and Game,
Standard Agreement No. FG4052IF. Unpublished. 31 pp.
Meese, RJ.. 2009. Contribution of the Conservation of Silage Colonies of Tricolored
Blackbird Conservation from 2005-2009. Report Submitted to the U.S. Fish and
Wildlife Service, Sacramento Fish and Wildlife Office, Sacramento, CA. Report
available at the Tricolored Blackbird Portal at
http//tricolor.ice.ucdavis.edu/reports.

Biological Survey Report
December 2021

76

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

_____. 2014. Results of the 2014 Tricolored Blackbird Statewide Survey. Report
available at the Tricolored Blackbird Portal at
http//tricolor.ice.ucdavis.edu/reports.
Merced, County of. 2013. 2030 Merced County General Plan. Prepared by Mintier
Harnish. December 2013.
Miles, S. and C. Goudey. 1997. Ecological Subregions of California: Section and
Subsection Descriptions. USDA Forest Service, Pacific Southwest Region
Publication R5-EM-TP-005. San Francisco, CA.
National Marine Fisheries Service. 2021. California Species List Tools-Species query
for Atwater, Bliss Ranch, El Nido, Sandy Mush, and Plainsburg 7.5-minute
Quadrangles. Accessed on October 27, 2021 and December 15, 2021.
Natural Resources Conservation Service. 2021. Web Soil Survey. U.S. Department of
Agriculture. http://websoilsurvey.nrcs.usda.gov/app/
Swainson’s Hawk Technical Advisory Committee (SHTAC). 2000. Recommended
Timing and Methodology for Swainson’s Hawk Nesting Surveys for the California
Central Valley.
U. S. Fish and Wildlife Service. 1984. Valley Elderberry Longhorn Beetle Recovery
Plan. Regional Office. Portland, OR.
. 1993. Determination of Threatened Status for the Giant Garter Snake: Final
Rule.
. 1996. Programmatic Formal Endangered Species Act Consultation on Issuance
of 404 Permits for Projects with Relatively Small Effects on Listed Vernal Pool
Crustaceans Within the Jurisdiction of the Sacramento Field Office, California.
Sacramento Fish and Wildlife Office.
. 1994a. Endangered and Threatened Wildlife and Plants; Determination of
Endangered Status for the Conservancy Fairy Shrimp, Longhorn Fairy Shrimp,
and the Vernal Pool Tadpole Shrimp; and Threatened Status for the Vernal Pool
Fairy Shrimp. Portland, Oregon.
. 2005a. Recovery plan for vernal pool ecosystems of California and southern
Oregon. Region 1, Portland, Oregon.
. 2006. Endangered and Threatened Wildlife and Plants; Final Designation of
Critical Habitat for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants
in California and Southern Oregon; Evaluation of Economic Exclusions From
August 2003 Final Designation; Final Rule. Portland, Oregon.

Biological Survey Report
December 2021

77

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

_____. 2011. Standardized Recommendations for Protection of the Endangered San
Joaquin Kit Fox Prior to or During Ground Disturbance. Sacramento Fish and
Wildlife Office, Sacramento, CA. January 2011.
_____. 2014. Endangered and Threatened Wildlife and Plants; Withdrawal of the
Proposed Rule to Remove the Valley Elderberry Longhorn Beetle from the
Federal List of Endangered and Threatened Wildlife. Federal Register Vol. 79,
No. 180. September 17, 2014.
_____. 2017. Framework for Assessing Impacts to the Valley Elderberry Longhorn
Beetle (Desmocerus californicus dimorphus). U.S. Fish and Wildlife Service;
Sacramento, California. 28pp.
_____. 2021a. Species list for the Merced Dairy Digester Pipeline Project footprint
through IPaC Trust Resource Report on October 27, 2021 for use in preparation
of Biological Reconnaissance Report.
_____. 2021b. National Wetlands Inventory website. U.S. Department of the Interior,
Fish and Wildlife Service, Washington, D.C. http://www.fws.gov/wetlands
Western Regional Climate Center. 2021. Historical Climate Information. Desert
Research Institute
Zeiner, D., W. Laudenslayer, Jr. and K. Mayer. 1988. California's Wildlife, Volume I,
Amphibians and Reptiles. California Department of Fish and Game. Sacramento,
CA.
Zeiner, D., W. Laudenslayer, Jr., K. Mayer, and M. White. 1990a. California's Wildlife,
Volume II, Birds. California Department of Fish and Game. Sacramento, CA.
_____. 1990b. California's Wildlife, Volume III, Mammals. California Department of Fish
and Game. Sacramento, CA.

Biological Survey Report
December 2021

78

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

FIGURES

Biological Survey Report
December 2021

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

Z:\GIS Projects\GIS Maps\Map Project\Merced Dairy Digester BioGas Phase 2\Project Vicinity Map Phase 2.mxd 12/16/2021

0

6

12

Source: Esri Online Topo Basemap
Coordinate System: NAD 1983 StatePlane California III FIPS 0403 Feet
Notes: This map was created for informational and display purposes only.

MILES

MAP EXTENT:

LEGEND:

MADERA
MERCED COUNTY
COUNTY

Biogas Pipeline (Existing Alignment)
Biogas Pipeline (Expansion Alignment)

PROJECT NAME:

MERCED BIOGAS PIPELINE
EXPANSION PROJECT
MERCED COUNTY, CA

PROJECT NUMBER:

2102-1061

DATE:

December 2021

PROJECT VICINITY MAP

FIGURE

1

LEGEND:
1
"
! !
(
()

ck
Bla

Ra

l
sca

ek
Cre

Biogas Pipeline Expansion Biological
Resources

3
45

1 2
2

3
)
"
" )
)
"
)
"

OAK AVE

!
(
"
)
"
)

Agricultural Ditch or Canal Crossing

5
"
)

8
"4
)
)
"

!
(

6 7

) (AD)
"
( Large burrow cluster
!
) Natural Drainage Crossing (ND)
"
( Potential Population of Sagittaria sp.
!
+ Vernal Pool
$
( Wet Meadow
!

DICKENSON FERRY RD

)
"
"
)

Bear Creek

Biogas Pipeline (Expansion
Alignment)
Biogas Pipeline (Existing Alignment)
National Wetland Inventory (NWI)
Freshwater Emergent Wetland
Freshwater Forested/Shrub Wetland
Freshwater Pond
Lake
GURR RD

Riverine

Owens Creek

County Boundary

6
"
)

Z:\GIS Projects\GIS Maps\Map Project\Merced Dairy Digester BioGas Phase 2\Biological Resources Map.mxd 12/17/2021

9
"
)

)7
"
Duck Slo

Deadma

ns Creek

$
+

9
)
"

10
)
"

$
(+
!

$
+

RAHILLY RD

ugh

8
)
"

$
+
$
+

$ +
+
$

!
(

$
+

$
SANDY MUSH RD +

$
+

!
(
MERCED BIOGAS PIPELINE
EXPANSION PROJECT
MERCED AND MADERA COUNTY, CA

PROJECT NAME:

0

2,100
FEET

4,200

Source: Esri Online Imagery Basemap, BioGas Engineering, USFWS
Coordinate System: NAD 1983 StatePlane California III FIPS 0403 Feet
Notes: NWI= National Wetland Inventory.
This map was created for informational and display purposes only.

PROJECT NUMBER:

2102-1061

DATE:

December 2021

BIOLOGICAL
RESOURCES MAP

FIGURE

2A

SANDY MUSH RD

LEGEND:

Biogas Pipeline Expansion Biological
Resources
Agricultural Ditch or Canal Crossing

) (AD)
"
) Natural Drainage Crossing (ND)
"
17

"
)

16

"
)

13

14
15
)
"
)
"

"
)

Biogas Pipeline (Existing Alignment)

Biogas Pipeline Existing Alignment
Biological Resources

99

¬
«

BLISS RD

18
)
"

Biogas Pipeline (Expansion
Alignment)

Agricultural Ditch or Canal Crossing

) (Existing Alignment with Updates)
"

National Wetland Inventory (NWI)

12A
12B

Freshwater Emergent Wetland

"
)

Freshwater Forested/Shrub Wetland
Freshwater Pond

11
)
"

IVY AVE

ORCHARD WAY

Riverine
County Boundary

County of Madera
12
)
"
10
"
)

AVENUE 26

hil
Chowc

13
)
"

11
)
"

r
la Rive

AVE 25

WASHINGTON RD

RD 9

11
"
)

152

¬
«
RD 4

Z:\GIS Projects\GIS Maps\Map Project\Merced Dairy Digester BioGas Phase 2\Biological Resources Map.mxd 12/17/2021

Lake

County of Merced

MERCED BIOGAS PIPELINE
EXPANSION PROJECT
MERCED AND MADERA COUNTY, CA

PROJECT NAME:

0

2,500
FEET

5,000

Source: Esri Online Imagery Basemap, BioGas Engineering, USFWS
Coordinate System: NAD 1983 StatePlane California III FIPS 0403 Feet
Notes: NWI= National Wetland Inventory.
This map was created for informational and display purposes only.

PROJECT NUMBER:

2102-1061

DATE:

December 2021

BIOLOGICAL
RESOURCES MAP

FIGURE

2B

³

vernal pool
fairy shrimp
burrowing owl

vernal pool
fairy shrimp

Swainson's
hawk

forked hare-leaf
Swainson's
tricolored hawk
blackbird
Swainson's
hawk

California
alkali grass

burrowing owl
vernal pool
smallscale
Swainson's
tricolored
hawk
blackbird
Swainson's
hawk

heartscale
tricolored
blackbird

California
linderiella
San Joaquin
spearscale

vernal pool
smallscale
Colusa grass

Sanford's
arrowhead

tricolored
blackbird
Swainson's
hawk
California tiger
salamander - central
California DPS

heartscale

Delta button-celery
Delta button-celery
Wright's
trichocoronis

Swainson's
hawk
steelhead Central Valley DPS
giant
gartersnake

alkali-sink
goldfields

tricolored
blackbird

Swainson's
hawk

Swainson's hawk
burrowing owl
Swainson's 99
hawk
Yuma myotis
Swainson's
hawk

heartscale
lesser saltscale
heartscale

recurved
larkspur

Swainson's hawk
steelhead Central Valley DPS

western

152 spadefoot

¬
«

Northern
Hardpan
Vernal Pool

¬
«

subtle
orache

subtle
orache

CNDDB Occurrences
Plant (80m)
Plant (specific)
Plant (non-specific)
Plant (circular)
Animal (80m)
Animal (specific)
Animal (non-specific)

Yuma myotis

western
spadefoot

tricolored
blackbird
blunt-nosed
leopard
lizard

USFWS Designated Critical Habitat for Vernal Pool Species

spiny-sepaled
button-celery

tricolored
blackbird

western
pond turtle

American
badger

San Joaquin
kit fox

western
spadefoot

Swainson's hawk
heartscale
Swainson's hawk

alkali-sink
goldfields

heartscale

Five Mile Radius

Swainson's
hawk

Northern Claypan
Vernal Pool

Northern
Claypan
Vernal Pool

San Joaquin
kit fox

99

tricolored
blackbird

Biogas Pipeline (Expansion Alignment)

Animal (circular)
Terrestrial Comm. (circular)
Multiple (80m)
Multiple (specific)
Multiple (non-specific)
Multiple (circular)
Sensitive EO's (Commercial only)

¬
«

heartscale

vernal pool fairy shrimp
Conservancy fairy shrimp

San Joaquin
kit fox
California tiger
salamander - central
California DPS

Northern
Delta
Claypan
button-celery Vernal Pool

Swainson's hawk

IS Maps\Map Project\Merced Dairy Digester BioGas Phase 2\Special Status Species Map Phase 2.mxd 12/22/2021

tricolored
blackbird

tricolored
blackbird

northern
leopard frog

giant gartersnake
western
mastiff bat
tricolored
blackbird

LEGEND:

recurved
larkspur

Swainson's
hawk

lesser
saltscale
hoary
bat
Swainson's
hawk

FOR INTERNAL USE ONLY;
NOT FOR PUBLIC RELEASE

alkali-sink
goldfields
subtle
orache
heartscale

heartscale
lesser
saltscale

western ridged
mussel

MERCED BIOGAS PIPELINE
EXPANSION PROJECT
MERVED AND MADERA COUNTY, CA

PROJECT NAME:

0

1.5
MILES

3

Source: Esri Online Imagery Basemap, BioGas Engineering, CNDDB May 2019
Coordinate System: NAD 1983 StatePlane California III FIPS 0403 Feet
Notes: CNDDB = California Natural Diversity Database.
This map was created for informational and display purposes only.

PROJECT NUMBER:

2102-1061

DATE:

December 2021

SPECIAL-STATUS
SPECIES MAP

FIGURE

3

Merced Biogas Pipeline Expansion Project
Biological Resources Survey Report
Project No. 2102-1061

Photo 1. View of the wet meadow adjacent to Oak Avenue in NW portion of Biogas pipeline
expansion alignment. Wet meadow occurs in pastureland on south side of Oak Ave.

Photo 2. View of the concrete bridge at the Black Rascal Creek crossing location (drainage
crossing ND-1).
Site Photographs
Figure 4
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Photo 3. View of Bear Creek and the concrete bridge on Oak Avenue (drainage crossing ND2). View south toward Oak Avenue.

Photo 4. North view of agricultural ditch immediately adjacent to and west of Bear Creek at the
Oak Avenue crossing location (drainage crossing AD-1).
Site Photographs
Figure 4
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Photo 5. South view of the small concrete bridge on Oak Avenue along the proposed pipeline
alignment at a natural drainage crossing (drainage crossing ND-3).

Photo 6. North view of agricultural ditch with population of arrowhead (Sagittaria sp.) possible
rare plant occurrence. Need to re-visit during blooming period to confirm (drainage AD-3).
Site Photographs
Figure 4
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Photo 7. South view of agricultural ditch on west side of S. Gurr Road. Proposed pipeline
would cross this ditch on Oak Avenue at concrete bridge location (drainage crossing AD-5).

Photo 8. North view of remnant channel segment at W. Dickenson Ferry Road crossing
(drainage crossing ND-4).
Site Photographs
Figure 4
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Photo 9. South view of Bear Creek at bridge crossing on W. Dickenson Ferry Road (drainage
crossing ND-5).

Photo 10. North view of pastureland on W. Dickenson Ferry Road that provides suitable
burrowing owl habitat. Ground squirrel activity observed in this pasture.
Site Photographs
Figure 4
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Photo 11. West view of S. Gurr Road at Owens Creek crossing location (drainage crossing
ND-6). Dense wetland vegetation occurs in channel east of bridge crossing.

Photo 12. View of concrete bridge at S. Gurr Road crossing of Duck Slough (drainage crossing
ND-7).
Site Photographs
Figure 4
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Photo 13. Cliff swallow nests observed on bridge footings under S. Gurr Road crossing of Duck
Slough (drainage crossing ND-7).

Photo 14. View of concrete bridge at S. Gurr Road crossing of Deadmans Creek (drainage
crossing ND-8).
Site Photographs
Figure 4
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Photo 15. North view of pastureland north of Sandy Mush Road. Suitable vernal pool habitat
occurs at this location.

Photo 16. South view of vernal pool in grassland pasture south of Sandy Mush Road. Vernal
pool is <250 feet from Sandy Mush Road and proposed pipeline alignment.
Site Photographs
Figure 4
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Photo 17. South view of ground squirrel activity observed in vernal pool grassland south of
Sandy Mush Road.

Photo 18. North view of vernal pool grassland north of Sandy Mush Road. Vernal pool
grasslands occur on both sides of Sandy Mush Road at this location.
Site Photographs
Figure 4
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Photo 19. South view of vernal pool grassland and suitable burrowing owl habitat in pasture
south of Rahilly Road.

Photo 20. South view of agricultural ditch crossing on Rahilly Road (drainage crossing AD-10).

Site Photographs
Figure 4
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Photo 21. West view of approximate proposed pipeline crossing location on Duck Slough north
of Rahilly Road (drainage crossing AD-9).

Photo 22. Northwest view of Chowchilla River at Road 9 / Bliss Road crossing location
(drainage crossing ND-10)
Site Photographs
Figure 4
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Photo 23. Southwest view of Chowchilla River at Avenue 26 / Faust Road crossing location
(drainage crossing ND-11).

Photo 24. North view of agricultural ditch crossing at alternative pipeline alignment through
agricultural field north of Avenue 26 (drainage crossing AD-13).
Site Photographs
Figure 4

Merced Biogas Pipeline Expansion Project
Biological Resources Survey Report
Project No. 2102-1061

Photo 25. North view of agricultural ditch crossing on private road (drainage crossing AD-12).

Photo 26. View of trees that provide suitable nesting habitat for Swainson’s hawk. Biological
surveys were conducted outside nesting season.

Site Photographs
Figure 4
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY
GENERAL PLAN ADOPTED DECEMBER 10, 2013
POLICY DESCRIPTION
Land Use Element
LU-1.13
Wetland Habitat Area Separation (RDR)
Do not allow rural commercial and industrial uses, secondary residences, and ancillary agricultural
uses within a half mile of either State or Federal wildlife refuges, or managed wetlands within the
Grasslands Ecological Area when it is determined by the County that there could be an unmitigated
impact to natural resources or habitat.
LU-2.4:

Secondary Uses in Agricultural Areas (RDR)
Except as otherwise provided by law, limit ancillary uses in Agricultural and Foothill Pasture areas to
include secondary single-family residences, farm worker housing, agricultural tourism related uses,
and agricultural support services, provided that such uses do not interfere with historic agricultural
practices, result in adverse health risks, or conflict with sensitive habitats or other biological
resources.

LU-2.7

Rural Energy Production (RDR/SO)
Allow the development of ethanol production, co-generation, solar, and wind facilities in Agricultural
and Foothill Pasture areas that produce renewable energy, support agricultural-related industries,
and/or use agricultural waste, provided that such uses do not interfere with agricultural practices or
conflict with sensitive habitats or other biological resources.

LU-3.4:

New Rural Residential Center Prohibition (RDR)
Prohibit the creation of any new, or the expansion of any existing, Rural Residential Centers in the
unincorporated county.

LU-4.7:

Wildlife Refuge Separation (RDR)
Do not allow rural commercial and industrial uses, secondary residences, and ancillary agricultural
uses within a half mile of either State or Federal wildlife refuges, or managed wetlands within the
Grasslands Ecological Area when it is determined by the County that there could be an unmitigated
impact to natural resources or habitat.

LU-10.14:

Consultation with Grassland Resources Regional Working Group (IGC)
Consult with the Grasslands Resources Regional Working Group during project review and
conservation planning efforts for projects within the boundaries of the Grasslands Focus Area.

LU‐10.12:

Consultation with State and Federal Agencies (IGC)
Continue to consult with applicable State and Federal regulatory agencies during project review and
permitting activities.

Natural Resources Element
Habitat Protection (RDR/PSR)
NR-1.1:
Identify areas that have significant long-term habitat and wetland values including riparian corridors,
wetlands, grasslands, rivers and waterways, oak woodlands, vernal pools, and wildlife movement
and migration corridors, and provide information to landowners.
NR-1.2

Protected Natural Lands (RDR/PSR)
Identify and support methods to increase the acreage of protected natural lands and special habitats,
including but not limited to, wetlands, grasslands, vernal pools, and wildlife movement and migration
corridors, potentially through the use of conservation easements.

NR-1.3

Forest Protection (SO)
Preserve forests, particularly oak woodlands, to protect them from degradation, encroachment, or
loss.

NR-1.4

Important Vegetative Resource Protection (SO)
Minimize the removal of vegetative resources which stabilize slopes, reduce surface water runoff,
erosion, and sedimentation.

Biological Survey Report
December 2021

Merced Biogas Pipeline Expansion Project
Padre Associates, Inc.

BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY
GENERAL PLAN ADOPTED DECEMBER 10, 2013
POLICY DESCRIPTION
NR-1.5

Policy NR‐1.5: Wetland and Riparian Habitat Buffer (PSR/RDR)
Identify wetlands and riparian habitat areas and designate a buffer zone around each area sufficient
to protect them from degradation, encroachment, or loss.

NR-1.6

Policy NR‐1.6: Terrestrial Wildlife Mobility (SO)
Encourage property owners within or adjacent to designated habitat connectivity corridors that have
been mapped or otherwise identified by the California Department of Fish and Wildlife or U.S. Fish
and Wildlife Service to manage their lands in accordance with such mapping programs. In the
planning and development of public works projects that could physically interfere with wildlife mobility,
the County shall consult with the California Department of Fish and Wildlife or U.S. Fish and Wildlife
Service to determine the potential for such effects and implement any feasible mitigation measures.

NR-1.7

Policy NR‐1.7: Agricultural Practices (SO)
Encourage agricultural, commercial, and industrial uses and other related activities to consult with
environmental groups in order to minimize adverse effects to important or sensitive biological
resources.

NR-1.8

Policy NR‐1.8: Use of Native Plant Species for Landscaping (SO)
Encourage the use of native plant species in landscaping, and, where the County has discretion,
require the use of native plant species for landscaping.

NR-1.9

Policy NR‐1.9: Rural to Urban Redesignations (MPSP)
Carefully consider the potential impacts on significant habitats from new development when
redesignating land from a rural to an urban use.

NR-1.10

Policy NR‐1.10: Aquatic and Waterfowl Habitat Protection (MPSP)
Cooperate with local, State, and Federal water agencies in their efforts to protect significant aquatic
and waterfowl habitats against excessive water withdrawals or other activities that would endanger
or interrupt normal migratory patterns or aquatic habitats.

NR-1.11

Policy NR‐1.11: On‐Going Habitat Protection and Monitoring (PSR)
Cooperate with local, State, and Federal agencies to ensure that adequate on-going protection and
monitoring occurs adjacent to rare and endangered species habitats or within identified significant
wetlands.

NR-1.12

Policy NR‐1.12: Wetland Avoidance (RDR/PSR/MPSP)
Avoid or minimize loss of existing wetland resources by careful placement and construction of any
necessary new public utilities and facilities, including roads, railroads, high speed rail, sewage
disposal ponds, gas lines, electrical lines, and water/wastewater systems.

NR-1.13

Policy NR‐1.13: Wetland Setbacks (RDR)
Require an appropriate setback, to be determined during the development review process, for
developed and agricultural uses from the delineated edges of wetlands.

NR-1.14

Policy NR‐1.14: Temporary Residential Uses (RDR)
Ensure that buildings and structures approved for temporary residential use in significant wetland
areas are not converted to permanent residential uses.

NR-1.15

Policy NR‐1.15: Urban Forest Protection and Expansion (SO/MPSP)
Protect existing trees and encourage the planting of new trees in existing communities. Adopt an Oak
Woodland Ordinance that requires trees larger than a specified diameter that are removed to
accommodate development be replaced at a set ratio.

NR-1.16

Policy NR‐1.16: Hazardous Waste Residual Repository Location (RDR)
Require new hazardous waste residual repositories (e.g., contaminated soil facilities) to be located
at least a mile from significant wetlands, designated sensitive species habitat, and State and Federal
wildlife refuges and management areas.
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY
GENERAL PLAN ADOPTED DECEMBER 10, 2013
POLICY DESCRIPTION
NR-1.17

Policy NR‐1.17: Agency Coordination (MPSP/IGC/JP)
Consult with private, local, State, and Federal agencies to assist in the protection of biological
resources and prevention of degradation, encroachment, or loss of resources managed by these
agencies.

NR-1.18

Policy NR‐1.18: San Joaquin River Restoration Program Support (MPSP/SO)
Monitor the San Joaquin River Restoration Program efforts to ensure protection of landowners, local
water agencies, and other third parties.

NR-1.19

Policy NR‐1.19: Merced River Restoration Program Support (MPSP/SO)
Support the restoration efforts for the Merced River consistent with the Merced River Corridor
Restoration Plan.

NR-1.20

Policy NR‐1.20: Conservation Easements (SO/IGC/JP)
Encourage property owners to work with land trusts and State and Federal agencies to pursue
voluntary conservation easements.

NR-1.21

Policy NR‐1.21: Special Status Species Surveys and Mitigation (RDR/SO/IGC)
Incorporate the survey standards and mitigation requirements of state and federal resource
management agencies for use in the County’s review processes for both private and public projects.

Program
NR-C

GIS Mapping (PSR, PI)
Update the existing Geographical Information System to include current protected or designated
habitat spatial information, including wildlife refuges, Grasslands Focus Area (GFA) and Grasslands
Ecological Area (GEA) boundaries, mitigation banks, Williamson Act parcels, Habitat Connectivity
Corridors, priority riparian corridors, and habitat preserves.
Implements Which Policies: NR-1.1, NR-1.2, NR-1.5

Program
NR-D

Sensitive Habitat Guidelines (MPSP)
Prepare and adopt guidelines and thresholds of significance pursuant to State CEQA Guidelines
Section 15064.7 for evaluating project impacts to identified sensitive habitat, including a significance
criterion for potential effects on habitat values within Grasslands Focus Area (GFA) boundaries. The
guidelines shall be made available for public comment prior to final adoption.
For discretionary projects within the boundaries of the GFA, the guidelines shall require the
preparation of an appropriate project-level CEQA document with a review and evaluation of biological
resources impacts at a level of detail commensurate with the proposed project’s effects to such
resources in addition to implementation of the Open Space Development Review System. For nondiscretionary or ministerial projects within the GFA boundaries, the Guidelines shall require the
County to implement the Open Space Development Review System, including referral to GRRWG
(Grasslands Resources Regional Working Group) as appropriate. The guidelines shall recommend
measures such as buffers, clustered development, project design alterations, and transferable
development rights, sufficient to protect sensitive habitats from encroachment. Implements Which
Policies: NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7, NR-1.10, NR-1.12, NR-1.13, NR-1.14,
NR-1.17, NR-1.21

Program
NR-E

Biological Resources Review Requirements (RDR/MPSP/IGC)
County biological resources review requirements should identify state and federal biological
significance thresholds and species-specific survey guidelines, and should include types of survey
reports, surveyor qualifications, countywide habitat classifications, foraging crop habitat values,
approved mitigation banks, and procedures to facilitate pre-consultation with state and federal
agencies. State and federal mitigation standards should be considered as minimum County
standards.
Submit results of biological resources assessments, surveys and proposed mitigation measures to
the appropriate state and federal agency as early in the review process as practicable, to expedite
and ensure regulatory consistency among local, regional, state, and federal agencies with jurisdiction
over such resources. Implements Which Policies: NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7,
NR-1.10, NR-1.12, NR-1.13, NR-1.14, NR-1.17, NR-1.21.
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY
GENERAL PLAN ADOPTED DECEMBER 10, 2013
POLICY DESCRIPTION
Program
NR-F

Ongoing Inventory of Open Space Resources (MPSP/PSR/SO)
The County shall maintain an open space and conservation inventory to delineate those areas that
have significant open space or conservation value. Those areas include agricultural lands, native
pasture lands, parks and recreation areas, historic resources, scenic highways, wetland, wildlife and
vegetation habitat resources, mineral and energy resource areas, fire hazard areas, geologic and
flood hazard areas, noise impacted areas and other resource and hazard areas. Implements Which
Policies: AG-2.1, AG-2.8, AG-2.9, AG-4.5, NR-1.1, NR-1.2, NR-1.7, NR-1.11, NR-3.4, NR-4.1, NR-4.2,
HS-1.1, HS-1.3, HS-1.6, HS-1.7, HS-2.6, HS-2.7, HS-2.9, HS-2.10, HS-2.13, HS-3.8, HS-7.1, HS-7.3.

Program
NR-G

Open Space Development Review System (RDR/IGC)
The Open Space Development Review System (OSDRS) is one of the primary implementing tools of
the County’s Open Space Action Plan. Through such a review system, daily planning and permit
approval decisions should reflect and implement the adopted policies and development standards of
the 2030 General Plan.
Other federal, state and local agencies also have responsibility for the protection, maintenance and
development of Open Space resources. The referral of projects and consultation with appropriate
responsible and trustee agencies is part of the program.
The system is intended for utilization both by developers in the design and building of projects, and
by planners and decision makers in review of projects for conformance with County policy. The
system is basically a process for assessing the appropriateness of proposed developments, including
their compatibility with surrounding environmental constraints and resources. The general review
system will be organized in a five step process. This process will be implemented in conformance
with the Sensitive Habitat Guidelines developed under Implementation Program NR-D of this
Element.
This system of review will be required of all projects for which a building permit or other entitlement
is necessary such as a land division or use permit, as well as during policy and ordinance amendment.
The Community and Economic Development Department has developed a five-step process
consisting of:
1. Basic Land Use Category, Zone Code Consistency, and Community Service Availability
Determination
2. Open Space Inventory Map and Data Base Review
3. Demonstration by the permit applicant of consultation with the California Department of Fish
and Wildlife, the Central Valley Regional Water Quality Control Board, the State Water
Resources Control Board, the U.S. Fish and Wildlife Service, National Marine Fisheries
Service, and/or the Army Corps of Engineers, and any water purveyor serving the project
area, as appropriate, to evaluate resources that could be affected by the proposed action;
and proof of issuance of permits by these agencies, as required
4. Environmental Determination
5. Land Use and Sensitive Resource Compatibility Determination.
Implements Which Policies: NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7, NR-1.10, NR-1.12,
NR-1.13, NR-1.14, NR-1.17, NR-1.21.

Program
NR-I

Agricultural Education Program (SO/IGC/PI)
In a coordinated effort between the Department of Community and Economic Development and the
County Agricultural Commissioner, the County shall produce a brochure or publication outlining the
responsibilities of landowners in managing and preserving sensitive environmental resources on their
properties. The brochure shall set forth state and federal regulatory requirements and permitting
procedures, state and federal agency contact information, and statutory penalties for noncompliance,
including the loss of commodity support and other assistance offered through the USDA. The
brochures will be made available at the offices of the County departments cited above, the County
Building Division counter, posted on the County’s website, and provided to the various Resource
Conservation Districts throughout the county for additional distribution.
Implements Which Policies: AG-1.10, AG-4.6, NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7,
NR-1.10, NR-1.12, NR-1.13, NR-1.14, NR-1.17, NR-1.21.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Sacramento Fish And Wildlife Office
Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846
Phone: (916) 414-6600 Fax: (916) 414-6713

In Reply Refer To:
Consultation Code: 08ESMF00-2022-SLI-0223
Event Code: 08ESMF00-2022-E-00650
Project Name: Merced Biogas Pipeline Expansion Project

October 27, 2021

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project
To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, under the jurisdiction of the U.S. Fish and
Wildlife Service (Service) that may occur within the boundary of your proposed project and/or
may be affected by your proposed project. The species list fulfills the requirements of the Service
under section 7(c) of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et
seq.).
Please follow the link below to see if your proposed project has the potential to affect other
species or their habitats under the jurisdiction of the National Marine Fisheries Service:
http://www.nwr.noaa.gov/protected_species/species_list/species_lists.html
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.
The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
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utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):
▪ Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
Sacramento Fish And Wildlife Office
Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846
(916) 414-6600

1
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Project Summary
Consultation Code:
Event Code:
Project Name:
Project Type:
Project Description:

08ESMF00-2022-SLI-0223
Some(08ESMF00-2022-E-00650)
Merced Biogas Pipeline Expansion Project
** OTHER **
The Merced Biogas Pipeline Expansion Project would involve the
extension of underground pipeline network to serve additional dairy
digesters not currently included in the biogas pipeline system.
Approximately 39.5 miles of new pipeline is proposed in Merced and
Madera Counties.

Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/@37.17315605,-120.41643616774687,14z

Counties: Madera and Merced counties, California

2
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Endangered Species Act Species
There is a total of 13 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Mammals
NAME

STATUS

Fresno Kangaroo Rat Dipodomys nitratoides exilis

Endangered

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/5150

San Joaquin Kit Fox Vulpes macrotis mutica

Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/2873

Reptiles
NAME

STATUS

Blunt-nosed Leopard Lizard Gambelia silus

Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/625

Giant Garter Snake Thamnophis gigas
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4482

Threatened
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Amphibians
NAME

STATUS

California Red-legged Frog Rana draytonii

Threatened

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/2891

California Tiger Salamander Ambystoma californiense

Threatened

Population: U.S.A. (Central CA DPS)
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/2076

Fishes
NAME

STATUS

Delta Smelt Hypomesus transpacificus

Threatened

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/321

Insects
NAME

STATUS

Monarch Butterfly Danaus plexippus

Candidate

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Valley Elderberry Longhorn Beetle Desmocerus californicus dimorphus

Threatened

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/7850

Crustaceans
NAME

STATUS

Conservancy Fairy Shrimp Branchinecta conservatio

Endangered

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/8246

Vernal Pool Fairy Shrimp Branchinecta lynchi

Threatened

There is final critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/498

Vernal Pool Tadpole Shrimp Lepidurus packardi
There is final critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/2246

Endangered
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Flowering Plants
NAME

STATUS

Colusa Grass Neostapfia colusana

Threatened

There is final critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5690

Critical habitats
There are 3 critical habitats wholly or partially within your project area under this office's
jurisdiction.
NAME

STATUS

Colusa Grass Neostapfia colusana

Final

https://ecos.fws.gov/ecp/species/5690#crithab

Vernal Pool Fairy Shrimp Branchinecta lynchi

Final

https://ecos.fws.gov/ecp/species/498#crithab

Vernal Pool Tadpole Shrimp Lepidurus packardi
https://ecos.fws.gov/ecp/species/2246#crithab

Final
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Query Criteria:

Quad<span style='color:Red'> IS </span>(Arena (3712036)<span style='color:Red'> OR </span>Atwater (3712035)<span style='color:Red'> OR </span>Merced (3712034)<span
style='color:Red'> OR </span>Planada (3712033)<span style='color:Red'> OR </span>Turner Ranch (3712026)<span style='color:Red'> OR </span>Sandy Mush (3712025)<span
style='color:Red'> OR </span>El Nido (3712024)<span style='color:Red'> OR </span>Plainsburg (3712023)<span style='color:Red'> OR </span>Le Grand (3712022)<span
style='color:Red'> OR </span>Santa Rita Bridge (3712015)<span style='color:Red'> OR </span>Bliss Ranch (3712014)<span style='color:Red'> OR </span>Chowchilla (3712013))

Element Occ. Ranks

Elev.
Name (Scientific/Common)

CNDDB
Ranks

Listing Status
(Fed/State)

Agelaius tricolor

G1G2

None

S1S2

Threatened

G2G3

Threatened

S3

Threatened

G3

None

S3

tricolored blackbird

Ambystoma californiense pop. 1
California tiger salamander - central
California DPS
Anniella pulchra
Northern California legless lizard
Astragalus tener var. tener

Other Lists
BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
IUCN_EN-Endangered
NABCI_RWL-Red
Watch List
USFWS_BCC-Birds of
Conservation Concern

Range
(ft.)
95
294

CDFW_WL-Watch List
IUCN_VU-Vulnerable

105

CDFW_SSC-Species
of Special Concern
USFS_S-Sensitive

98

None

Rare Plant Rank - 1B.2

90

G2T1

None

alkali milk-vetch

S1

None

Athene cunicularia

G4

None

S3

None

G3T2

None

S2

Atriplex minuscula

400

98

90
BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
IUCN_LC-Least
Concern
USFWS_BCC-Birds of
Conservation Concern

130

Rare Plant Rank - 1B.2
BLM_S-Sensitive

95

None

G2

None

Rare Plant Rank - 1B.1

lesser saltscale

S2

None

Atriplex persistens

G2

None

S2

None

Atriplex subtilis

G1

None

subtle orache

S1

None

burrowing owl

Atriplex cordulata var. cordulata
heartscale

vernal pool smallscale

Commercial Version -- Dated December, 3 2021 -- Biogeographic Data Branch
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320

200
95
200

Rare Plant Rank - 1B.2

95
145

Rare Plant Rank - 1B.2

200
200

Total
EO's

Population Status

Presence

A

B

C

D

X

U

Historic
> 20 yr

Recent
<= 20 yr

Extant

Poss.
Extirp.

Extirp.

955
S:31

1

2

0

0

5

23

14

17

26

5

0

1263
S:28

3

7

1

1

1

15

20

8

27

1

0

378
S:1

0

1

0

0

0

0

0

1

1

0

0

65
S:3

0

1

0

0

0

2

2

1

3

0

0

2011
S:11

4

4

2

0

0

1

3

8

11

0

0

66
S:10

0

2

0

0

3

5

10

0

7

0

3

52
S:7

0

1

0

0

2

4

6

1

5

0

2

41
S:8

2

2

0

0

1

3

4

4

7

1

0

24
S:3

0

0

0

0

2

1

3

0

1

0

2

Page 1 of 6
Information Expires 6/3/2022

Summary Table Report
California Department of Fish and Wildlife
California Natural Diversity Database
Element Occ. Ranks

Elev.
Name (Scientific/Common)

CNDDB
Ranks

Listing Status
(Fed/State)

Bombus crotchii

G3G4

None

100

S1S2

None

100

Branchinecta conservatio

G2

Endangered

Conservancy fairy shrimp

S2

None

G3

Threatened

S3

None

340

G2

None

95

S2S3

None

G5

None

watershield

S3

None

Buteo regalis

G4

None

S3S4

None

G5

None

S3

Threatened

G4?T2T3

Threatened

S2S3

Endangered

G3

None

S2S3

None

Circus hudsonius

G5

None

northern harrier

S3

Cryptantha hooveri

Crotch bumble bee

Branchinecta lynchi
vernal pool fairy shrimp
Branchinecta mesovallensis
midvalley fairy shrimp
Brasenia schreberi

ferruginous hawk

Buteo swainsoni
Swainson's hawk

Castilleja campestris var. succulenta
succulent owl's-clover
Charadrius montanus
mountain plover

Hoover's cryptantha

Other Lists

IUCN_EN-Endangered

Range
(ft.)

90
320

IUCN_VU-Vulnerable

91

325
Rare Plant Rank - 2B.3
IUCN_LC-Least
Concern

170

CDFW_WL-Watch List
IUCN_LC-Least
Concern
USFWS_BCC-Birds of
Conservation Concern

175

BLM_S-Sensitive
IUCN_LC-Least
Concern
USFWS_BCC-Birds of
Conservation Concern

95
327

Rare Plant Rank - 1B.2

185

170

290

317
BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
IUCN_NT-Near
Threatened
NABCI_RWL-Red
Watch List
USFWS_BCC-Birds of
Conservation Concern

275

CDFW_SSC-Species
of Special Concern
IUCN_LC-Least
Concern

217

None

GH

None

Rare Plant Rank - 1A

175

SH

None

Commercial Version -- Dated December, 3 2021 -- Biogeographic Data Branch
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275

217

175

Total
EO's

Population Status

Presence

A

B

C

D

X

U

Historic
> 20 yr

Recent
<= 20 yr

Extant

Poss.
Extirp.

Extirp.

437
S:1

0

0

0

0

0

1

1

0

1

0

0

53
S:10

2

0

0

0

0

8

2

8

10

0

0

795
S:53

22

7

1

0

0

23

37

16

53

0

0

144
S:29

5

0

0

0

0

24

20

9

29

0

0

43
S:1

0

0

0

0

0

1

1

0

1

0

0

107
S:2

0

0

1

0

0

1

1

1

2

0

0

2541
S:46

11

13

3

2

1

16

15

31

45

1

0

99
S:20

0

6

0

0

0

14

12

8

20

0

0

90
S:1

1

0

0

0

0

0

1

0

1

0

0

54
S:1

0

1

0

0

0

0

0

1

1

0

0

4
S:1

0

0

0

0

1

0

1

0

0

1

0
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Element Occ. Ranks

Elev.
Name (Scientific/Common)

CNDDB
Ranks

Listing Status
(Fed/State)

Delphinium recurvatum

G2?

None

S2?

None

G3T2

Threatened

270

S3

None

270

G4T2T3

None

300

S2S3

None

320

Downingia pusilla

GU

None

dwarf downingia

S2

None

G3G4

None

western pond turtle

S3

None

Eryngium racemosum

G1

None

Delta button-celery

S1

Endangered

G2

None

S2

None

G4G5T4

None

S3S4

None

Euphorbia hooveri

G1

Threatened

Hoover's spurge

S1

None

G2

None

S2

None

G1

Endangered

S1

Endangered

G3

None

115

S1S2

None

115

recurved larkspur

Desmocerus californicus dimorphus
valley elderberry longhorn beetle
Dipodomys heermanni dixoni
Merced kangaroo rat

Emys marmorata

Eryngium spinosepalum
spiny-sepaled button-celery
Eumops perotis californicus
western mastiff bat

Extriplex joaquinana
San Joaquin spearscale

Gambelia sila
blunt-nosed leopard lizard
Gonidea angulata
western ridged mussel

Commercial Version -- Dated December, 3 2021 -- Biogeographic Data Branch
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Other Lists
Rare Plant Rank - 1B.2
BLM_S-Sensitive
SB_SBBG-Santa
Barbara Botanic
Garden

Rare Plant Rank - 2B.2

Range
(ft.)
120
135

273
273

BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
IUCN_VU-Vulnerable
USFS_S-Sensitive
Rare Plant Rank - 1B.1

175
175

85
100

Rare Plant Rank - 1B.2
BLM_S-Sensitive

200

BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
WBWG_H-High
Priority

180

325

180

Rare Plant Rank - 1B.2

95

Rare Plant Rank - 1B.2
BLM_S-Sensitive
SB_CalBG/RSABGCalifornia/Rancho
Santa Ana Botanic
Garden

100

CDFW_FP-Fully
Protected
IUCN_EN-Endangered

120

95

100

120

Total
EO's

Population Status

Presence

A

B

C

D

X

U

Historic
> 20 yr

Recent
<= 20 yr

Extant

Poss.
Extirp.

Extirp.

119
S:3

0

0

0

0

2

1

3

0

1

0

2

271
S:1

0

0

0

1

0

0

1

0

1

0

0

21
S:2

0

0

0

0

0

2

2

0

2

0

0

132
S:1

0

1

0

0

0

0

1

0

1

0

0

1398
S:2

0

0

1

0

0

1

1

1

2

0

0

26
S:4

1

1

0

0

0

2

2

2

4

0

0

108
S:20

2

0

0

0

0

18

16

4

20

0

0

296
S:1

0

0

0

0

0

1

1

0

1

0

0

29
S:1

0

1

0

0

0

0

1

0

1

0

0

127
S:1

0

0

0

0

0

1

0

1

1

0

0

416
S:1

0

0

0

0

1

0

1

0

0

1

0

157
S:1

0

0

0

0

0

1

1

0

1

0

0
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Element Occ. Ranks

Elev.
Name (Scientific/Common)

CNDDB
Ranks

Listing Status
(Fed/State)

Gratiola heterosepala

G2

None

B

C

D

X

U

Historic
> 20 yr

Recent
<= 20 yr

Extant

Poss.
Extirp.

Extirp.

99
S:1

1

0

0

0

0

0

0

1

1

0

0

S2

Endangered

G5

Delisted

S3

Endangered

329
S:2

0

0

0

0

0

2

2

0

2

0

0

G2

None

S2

None

Rare Plant Rank - 1B.1

7
S:1

0

0

0

0

0

1

1

0

1

0

0

G3G4

None

S4

IUCN_LC-Least
Concern
WBWG_M-Medium
Priority

238
S:2

0

0

0

0

0

2

2

0

2

0

0

None

Lasthenia chrysantha
alkali-sink goldfields

G2

None

Rare Plant Rank - 1B.1

0

0

0

0

6

3

3

6

0

0

None

55
S:6

0

S2
G4T2

None

0

0

0

0

2

0

2

2

0

0

None

111
S:2

0

S2

G4T1

None

0

0

0

0

1

0

1

1

0

0

None

14
S:1

0

S1
G4

Endangered

5

1

1

0

17

18

13

31

0

0

None

329
S:31

7

S3S4

Linderiella occidentalis

G2G3

None

2

1

0

0

31

34

4

38

0

0

S2S3

None

508
S:38

4

California linderiella

G5

None

0

0

0

0

1

1

0

1

0

0

None

19
S:1

0

S2

Boggs Lake hedge-hyssop
Haliaeetus leucocephalus
bald eagle

Lagophylla dichotoma
forked hare-leaf
Lasiurus cinereus
hoary bat

Lasthenia glabrata ssp. coulteri
Coulter's goldfields

Lepidium latipes var. heckardii
Heckard's pepper-grass
Lepidurus packardi
vernal pool tadpole shrimp

Lithobates pipiens
northern leopard frog

Commercial Version -- Dated December, 3 2021 -- Biogeographic Data Branch
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Rare Plant Rank - 1B.2
BLM_S-Sensitive

305

BLM_S-Sensitive
CDF_S-Sensitive
CDFW_FP-Fully
Protected
IUCN_LC-Least
Concern
USFS_S-Sensitive
USFWS_BCC-Birds of
Conservation Concern

270

305

300

85
190

Rare Plant Rank - 1B.1
BLM_S-Sensitive
SB_CalBG/RSABGCalifornia/Rancho
Santa Ana Botanic
Garden
SB_SBBG-Santa
Barbara Botanic
Garden

85

Rare Plant Rank - 1B.2

85

85

85
IUCN_EN-Endangered

88
340

IUCN_NT-Near
Threatened
CDFW_SSC-Species
of Special Concern
IUCN_LC-Least
Concern

85
355
100
100

Total
EO's

Presence

A

Other Lists

Range
(ft.)

Population Status

Page 4 of 6
Information Expires 6/3/2022

Summary Table Report
California Department of Fish and Wildlife
California Natural Diversity Database
Element Occ. Ranks

Elev.
Name (Scientific/Common)

CNDDB
Ranks

Listing Status
(Fed/State)

Mylopharodon conocephalus

G3

None

S3

None

G5

None

S4

None

G4T2

None

shining navarretia

S2

Navarretia prostrata

hardhead
Myotis yumanensis

Other Lists
CDFW_SSC-Species
of Special Concern
USFS_S-Sensitive

Range
(ft.)
90
90

BLM_S-Sensitive
IUCN_LC-Least
Concern
WBWG_LM-LowMedium Priority

215

200

None

Rare Plant Rank - 1B.2
BLM_S-Sensitive

G2

None

Rare Plant Rank - 1B.2

90

S2

None

G1

Threatened

S1

Endangered

G1

None

90

S1.1

None

135

G3

None

275

S3.1

None

G5T2Q

Threatened

S2

None

G1

Threatened

S1

Endangered

G1

Endangered

S1

Endangered

G5TH

None

SH

None

Phrynosoma blainvillii

G3G4

None

coast horned lizard

S3S4

None

G3

None

S2

None

Yuma myotis

Navarretia nigelliformis ssp. radians

prostrate vernal pool navarretia
Neostapfia colusana
Colusa grass
Northern Claypan Vernal Pool
Northern Claypan Vernal Pool
Northern Hardpan Vernal Pool
Northern Hardpan Vernal Pool
Oncorhynchus mykiss irideus pop. 11
steelhead - Central Valley DPS
Orcuttia inaequalis
San Joaquin Valley Orcutt grass
Orcuttia pilosa
hairy Orcutt grass

Phacelia ciliata var. opaca
Merced phacelia

Puccinellia simplex
California alkali grass

Commercial Version -- Dated December, 3 2021 -- Biogeographic Data Branch
Report Printed on Wednesday, December 15, 2021

233

320

90
Rare Plant Rank - 1B.1

90
350

315
AFS_TH-Threatened

Rare Plant Rank - 1B.1

200
350

Rare Plant Rank - 1B.1
SB_CalBG/RSABGCalifornia/Rancho
Santa Ana Botanic
Garden

175

Rare Plant Rank - 3.2

200

175

270
BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
IUCN_LC-Least
Concern
Rare Plant Rank - 1B.2
BLM_S-Sensitive

95
95

100
200

Total
EO's

Population Status

Presence

A

B

C

D

X

U

Historic
> 20 yr

Recent
<= 20 yr

Extant

Poss.
Extirp.

Extirp.

33
S:1

0

0

0

0

0

1

1

0

1

0

0

265
S:2

0

2

0

0

0

0

2

0

2

0

0

102
S:15

2

3

2

0

0

8

11

4

15

0

0

61
S:1

1

0

0

0

0

0

0

1

1

0

0

66
S:16

1

4

6

0

4

1

11

5

12

3

1

21
S:4

0

0

1

0

0

3

4

0

4

0

0

126
S:2

0

0

0

0

0

2

2

0

2

0

0

31
S:1

0

0

0

1

0

0

0

1

1

0

0

47
S:13

1

4

5

0

2

1

10

3

11

0

2

35
S:1

0

0

0

0

1

0

1

0

0

0

1

7
S:6

0

0

0

0

1

5

6

0

5

1

0

784
S:1

0

0

0

0

0

1

1

0

1

0

0

80
S:2

0

0

0

0

1

1

2

0

1

0

1
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Element Occ. Ranks

Elev.
Name (Scientific/Common)

CNDDB
Ranks

Listing Status
(Fed/State)

Sagittaria sanfordii

G3

None

S3

None

G2

Endangered

S2

None

G2G3

None

S3

None

Sanford's arrowhead
Sidalcea keckii
Keck's checkerbloom

Spea hammondii
western spadefoot

Taxidea taxus

Other Lists
Rare Plant Rank - 1B.2
BLM_S-Sensitive
Rare Plant Rank - 1B.1
SB_CalBG/RSABGCalifornia/Rancho
Santa Ana Botanic
Garden
BLM_S-Sensitive
CDFW_SSC-Species
of Special Concern
IUCN_NT-Near
Threatened

Range
(ft.)
90
175
233
233

85
325

G5

None

S3

None

CDFW_SSC-Species
of Special Concern
IUCN_LC-Least
Concern

145

American badger

Thamnophis gigas

G2

Threatened

IUCN_VU-Vulnerable

105

giant gartersnake

S2

Threatened

G4T3

None

S1

None

G1

Endangered

S1

Rare

G4T2

Endangered

90

S2

Threatened

255

Trichocoronis wrightii var. wrightii
Wright's trichocoronis
Tuctoria greenei
Greene's tuctoria
Vulpes macrotis mutica
San Joaquin kit fox
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184

170
Rare Plant Rank - 2B.1

100
100

Rare Plant Rank - 1B.1

250
320

Total
EO's

Population Status

Presence

A

B

C

D

X

U

Historic
> 20 yr

Recent
<= 20 yr

Extant

Poss.
Extirp.

Extirp.

126
S:3

0

1

0

0

0

2

2

1

3

0

0

50
S:1

0

0

0

1

0

0

0

1

1

0

0

1422
S:25

5

8

1

0

0

11

10

15

25

0

0

594
S:2

1

0

0

0

0

1

1

1

2

0

0

373
S:2

0

0

0

0

1

1

2

0

1

1

0

12
S:2

1

0

0

1

0

0

0

2

2

0

0

50
S:9

1

0

1

3

2

2

7

2

7

1

1

1020
S:9

1

2

3

1

0

2

9

0

9

0

0
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Merced Biogas Pipeline Expansion Project - Drainage Crossing Details
Drainage
Crossing No.

Classification

Field Notes

Northwestern segment of pipeline expansion

ND-1

Natural Drainage
(Black Rascal Creek)

AD-1

ND-2

AD-2

ND-3

AD-3

Biological Survey Report
December 2021

Agricultural Ditch

Natural Drainage
(Bear Creek)

Black Rascal Creek crossing on Oak Avenue bridge (concrete
bridge with concrete footings). Minimal riparian cover north of
bridge but banks support band of wetland vegetation. Width of
channel approx. 55 feet north of bridge and approx. 40 feet
south of bridge. Discontinuous riparian cover south of bridge.
Flowing water in channel at time of surveys (Nov 2021). Cliff
swallow nests observed on bridge.
Large ditch crossing on Oak Avenue immediately west of
Bear Creek. Concrete culvert under Oak Avenue. No flowing
water at time of surveys, but ponded water occurs at culvert
location. Width of ditch approx. 8 feet. Minimal vegetation.
Bear Creek crossing on Oak Avenue bridge (concrete bridge
with concrete footings). Dense patches of giant reed (Arundo
donax) at bridge crossing. Width of channel approx. 25 feet.
Dense vegetation on banks and small pockets of wetland
vegetation in channel. No water at the time of surveys.

Agricultural Ditch

Large ditch crossing on Oak Avenue immediately east of Bear
Creek. Concrete culvert under Oak Avenue. No flowing water
at time of surveys, but ponded water occurs at culvert
location. Width of ditch approx. 8 feet. Wetland vegetation
consisting primarily of lamp rush (Juncus effusus) occurs
along the banks.

Natural Drainage

Natural drainage crossing on Oak Avenue near intersection
with S. Buhach Road. Small concrete bridge at this crossing.
Channel width at bridge crossing approx. 15 feet but narrows
upstream and downstream of bridge to approx. 8-10 feet.
Dense Eucalyptus stands occur along this creek and wetland
vegetation occurs in channel downstream of bridge. Black
phoebe nests observed under bridge. This channel parallels
the north side of Oak Avenue to intersection with S. Buhach
Road.

Agricultural Ditch

Small ditch crossing on Oak Avenue near intersection with S.
Gurr Road and immediately adjacent to Ditch #4. Width of
ditch approx. 3 feet. Concrete culvert under Oak Avenue.
Potential population of Sanford’s arrowhead (Sagittaria
sanfordii) observed in bottom if this ditch (CNPS Rank 1B.2
plant). Need to confirm identification during blooming season.
No water in ditch at time of survey.

Merced Biogas Pipeline Expansion Project
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Merced Biogas Pipeline Expansion Project - Drainage Crossing Details
Drainage
Crossing No.

Classification

Field Notes

Agricultural Ditch

Large agricultural ditch crossing on Oak Avenue near
intersection with S. Gurr Road and immediately adjacent to
Ditch #3. Width of ditch approx. 15-20 feet. Small concrete
bridge at this crossing. No flowing water at the time of surveys
but ponded water under bridge and other locations within
ditch. Band of wetland vegetation along banks.

Agricultural Ditch

Large ditch crossing on S. Gurr Road near intersection with
Oak Avenue. Concrete culverts under Gurr Road connect to
Ditch #4. East of Gurr Road ditch is approx. 4 feet wide with
no flowing water.

Agricultural Ditch

Large ditch crossing on W. Dickenson Ferry Road near S.
Gurr Road intersection. Small concrete bridge on W.
Dickenson Ferry Road at this crossing. Ditch approx. 18 feet
wide with thin band of wetland vegetation on bank and no
vegetation in ditch.

Agricultural Ditch

Ditch crossing on S. Gurr Road near intersection with W.
Dickenson Ferry Road. Concrete box culvert under S. Gurr
Road. Ditch approx. 8 feet wide. Water in ditch at time of
survey. No wetland vegetation.

Natural Drainage

Natural drainage crossing on W. Dickenson Ferry Road.
Channel north of bridge crossing approx. 15 feet wide
supporting dense vegetation consisting of willow (Salix sp.),
tree of heaven (Ailanthus altissima), and one large valley oak
(Quercus lobata). South of bridge channel has been filled and
no longer exists. Walked north on channel and determined
this is a remnant segment of channel that has been filled to
the north and south. Approx. 100-foot segment of remnant
channel remains north of bridge location. No water in channel
at time of survey.

Agricultural Drainage

Small agricultural ditch adjacent to remnant channel segment
ND-4. Concrete culvert under W. Dickenson Ferry Road. No
water in ditch at time of surveys except inside culvert. Width
approx. 8 feet.

AD-4

AD-5

AD-6

AD-7

ND-4

AD-8

ND-5

ND-6

Biological Survey Report
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Natural Drainage
(Bear Creek)

Natural Drainage
(Owens Creek)

Bear Creek crossing on W. Dickenson Ferry Road bridge
(concrete bridge with concrete footings). Deeply incised
channel width approx. 35 feet with small flow and water
ponded in bottom of channel. Rock slope protection on banks
at the bridge abutments (bridge appears new). Dense willow
cover on banks and wetland vegetation on lower banks.
Natural drainage crossing on S. Gurr Road bridge (concrete
bridge with concrete footings). Flowing water at time of
surveys. Dense emergent wetland vegetation occurs in
channel consisting primarily of broadleaf cattail (Typha
latifolia) and bulrush (Schoenoplectus acutus).

Merced Biogas Pipeline Expansion Project
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Merced Biogas Pipeline Expansion Project - Drainage Crossing Details
Drainage
Crossing No.

AD-9

Field Notes

Agricultural Ditch

Ditch crossing on S. Gurr Road. Concrete culvert under S.
Gurr Road. Ditch approx. 8 feet wide. No water in ditch at time
of survey but ponded at culvert. No wetland vegetation.
Connects to large agricultural ditch on west side of Gurr
Road.

Natural Drainage

ND-7

ND-8

Classification

(Duck Slough)

Natural Drainage
(Deadman Creek)

AD-10

Agricultural Ditch

Natural Drainage

ND-9

(Duck Slough)

Natural drainage crossing on S. Gurr Road bridge (concrete
bridge with concrete footings) near west end of Rahilly Road.
Channel width approx. 25 feet with dense emergent
vegetation east of bridge and pockets of bulrush in channel
west of bridge. Willow scrub riparian west of bridge location.
Natural drainage crossing on S. Gurr Road bridge (concrete
bridge with concrete footings) north of intersection with Sandy
Mush Road. Channel width approx. 25 feet with no vegetation
in channel and wetland vegetation on banks. No riparian
cover. Cliff swallow nests observed on bridge footings.
Ditch crossing on Rahilly Road. Three large concrete culverts
under Rahilly Road. Ditch parallels Rahilly Road for short
segment on north side before turn under road. Width approx.
6 feet. Wetland vegetation in bottom of channel, no water at
time of surveys.
Natural drainage crossing from dirt road at western end of
Rahilly Road. No existing road crossing at this location,
pipeline would have to trench or bore across open channel.
Crossing location near 90-degree turn in channel. Channel
width approx. 20 feet. Dense emergent wetland vegetation in
channel. Water in bottom of channel at time of surveys
(ponded not flowing).

Southeastern Segment of Pipeline Expansion

AD-11

ND-10

Agricultural Ditch

Natural Drainage
(Chowchilla River)

Biological Survey Report
December 2021

Ditch crossing at Road 4 / Orchard Way. Concrete box culvert
under roadway. Channel width approx. 10 feet. Maintained
earthen channel with minimal vegetation to east of road
crossing, channel more natural and vegetated to the west of
road crossing. Ponded water in bottom of channel at time of
survey. Riparian vegetation consists of black walnut (Juglans
hindsii) and weeping willow (Salix babylonica).
First Chowchilla River crossing at Road 9 / Bliss Road. Very
wide channel, approx. 40 feet in width with three very large
CMP culverts at road crossing (Est. 6-foot diameter). No flow
in channel at time of surveys and minimally vegetated with
upland ruderal species. Large woody debris observed in
channel east of crossing.
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Merced Biogas Pipeline Expansion Project - Drainage Crossing Details
Drainage
Crossing No.

ND-11

Classification

Natural Drainage
(Chowchilla River)

AD-12

AD-13

Field Notes
Second Chowchilla River crossing at Avenue 26 / Faust
Road. Low flow channel approx. 6 feet within wider floodplain
of approx. 50 feet width. Bridge (concrete bridge with concrete
footings) at roadway crossing with field fencing installed under
bridge. Horses grazing in channel on south side of road.
Lamp rush (Juncus effusus) along bank of low flow channel.
Mature riparian trees at this location consist of valley oak
(Quercus lobata), Fremont cottonwood (Populus fremontii),
and black walnut. No flow in channel at time of surveys.

Agricultural Ditch

Alternate alignment on private road (alternate to Bliss Road
alignment) crossing of agricultural ditch. Culvert under road
crossing, flows managed. Ditch is concrete lined north of
crossing and earthen south of crossing with sparse ruderal
vegetation. Width approx. 8 feet.

Agricultural Ditch

Alternate alignment through AG field would require crossing of
large agricultural ditch/pond. No roadway crossing, so
alternate pipeline alignment would require trench or bore
crossing of this feature. Primary alignment in Avenue 26
would not require crossing of this feature.

Segment of Pipeline Expansion previously surveyed for Existing Biogas Pipeline Alignment
(Resurveyed in 2021 - survey update notes provided in parentheses where necessary)

Previous Survey
11

Previous Survey
12A

Previous Survey
12B
Previous Survey
13
Previous Survey
14

Biological Survey Report
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Parallel ditch crossing (two ditches). Westernmost ditch is
unvegetated with water present. Easternmost ditch is
vegetated and dry.
Agricultural Ditch

(2021 surveys confirmed the notes from previous surveys. In
addition, a new ditch was recently excavated north of the
crossing location and west of the previously existing ditches.
Now three parallel ditches occur at this location).
Large ditch crossing. West side is unvegetated, east side of
crossing supports patches of cattail (Typha sp.)

Agricultural Ditch

(2021 surveys indicate that no vegetation occurs in this ditch.
Both sides of the crossing location are unvegetated and
concrete rubble occurs at the crossing location).

Agricultural Ditch

Small ditch crossing. Unvegetated channel and banks,
appears to be routinely disturbed by farm practices.

Agricultural Ditch

Small ditch adjacent to alfalfa field with 10” culvert into pond.
Ditch is unvegetated, patches of vegetation in pond.

Agricultural Ditch

Mostly unvegetated ditch, routinely disturbed through farm
practices. Flowing water present during field surveys.

Merced Biogas Pipeline Expansion Project
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Merced Biogas Pipeline Expansion Project - Drainage Crossing Details
Drainage
Crossing No.
Previous Survey
15
Previous Survey
16
Previous Survey
17
Previous Survey
18

Classification

Field Notes

Agricultural Ditch

Connection of two AG ditches, mostly unvegetated channels.
One ditch had water present at time of field surveys.

Agricultural Ditch

Connection of two AG ditches, mostly unvegetated channels.
Both had water present at time of field surveys.

Agricultural Ditch

Connection of two AG ditches, mostly unvegetated channels.
One ditch had water present at time of field surveys.

Agricultural Ditch

Ditch connected to pond. Water flowing swiftly through large
culvert into pond at time of field surveys.

Note: Field observations recorded on November 9 and 10, 2021. See Figure 2 for drainage crossing locations.
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1 INTRODUCTION
1.1

PURPOSE OF THE MITIGATION MONITORING AND REPORTING PROGRAM

Section 21081.6 of the California Public Resources Code requires that:
A public agency shall adopt a reporting or monitoring program for the changes to the
project which it has adopted or made a condition of project approval in order to mitigate or
avoid significant effects on the environment. This mitigation monitoring program applies to
mitigation measures adopted as part of EIRs or negative declarations.
The purpose of the Mitigation Monitoring and Reporting Program is to ensure that the mitigation
measures included in the Initial Study/Mitigated Negative Declaration (IS/MND) for the Merced
Biogas Pipeline Expansion project (State Clearinghouse # 2022040525) are implemented.

1.2

DESCRIPTION OF PROJECT

The project applicant has applied to Merced County for a Conditional Use Permit (CUP20-017) to
construct and operate approximately 39.5 miles of a biogas collection pipeline expansion to a
previously approved dairy digester cluster. The pipeline would be located within private property
and public right of way within south/central Merced and north/central Madera Counties. The
biogas pipeline would serve additional dairy digesters not included in the previously permitted biogas
pipeline system.

1.3

ORGANIZATION AND FORMAT

This program describes the requirements and procedures to be followed to ensure that all mitigation
measures adopted as part of this project will be implemented as described in the IS/MND and
adopted by Merced County Planning Commission.
This Mitigation Monitoring and Reporting Program contains the following chapters:
•

Chapter 2 - Inventory of Mitigation Measures. This section contains a list of all
mitigation measures included in the IS/MND as adopted by the Merced County
Planning Commission in numerical order.

•

Chapter 3 - Implementation Schedule and Monitoring Checklist. This section
contains a summary description of the required mitigation measures in checklist format.
The timing of implementation of mitigation measures is indicated, in addition to
implementation and monitoring responsibility.
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1.4

IMPLEMENTATION OF THE MITIGATION MONITORING AND REPORTING
PROGRAM

The Director of the Community and Economic Development Department shall assign staff to
manage the Merced Biogas Pipeline Expansion project Mitigation Monitoring and Reporting
Program under the Department’s responsibility.
Responsible staff shall have overall responsibility for ensuring implementation of measures under
their jurisdiction and verification of such measures. Responsible staff may delegate duties and
responsibilities to other Department staff, state regulatory agencies, consultants, the project sponsor,
or other authorities as necessary and appropriate.

1.5

DOCUMENTATION

All mitigation measures will be included on the project construction plans as prepared by a qualified
engineer and submitted to the County for review.

1.5.1 IMPLEMENTATION SCHEDULE AND MONITORING CHECKLIST
Chapter 3 contains a mitigation measure implementation schedule and monitoring checklist.
Responsible Community and Economic Development Department staff may use the checklist as a
summary of the measures to be implemented and the entities responsible for mitigation
implementation and monitoring and to check off mitigation implementation as it is completed.
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2

INVENTORY OF MITIGATION MEASURES

This section contains all of the required mitigation measures identified in the Initial Study/Mitigated
Negative Declaration (IS/MND) for the Merced Biogas Pipeline Expansion project. The mitigation
measures are listed in numerical order and by issue area.

2.1

AIR QUALITY
Mitigation Measure AQ-1:
Prior to the release of the first-issued building permit, the applicant shall provide to the County a
receipt of a SJVAPCD approved Dust Control Plan or Construction Notification form in
compliance with Regulation VIII – Fugitive Dust PM10 Prohibitions. Additional applicable
SJVAPCD Rules and Regulations may include: Rule 4102 (Nuisance), Rule 4601 (Architectural
Coatings), Rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance
Operations), and Rule 4002 (National Emission Standards for Hazardous Air Pollutants). The
project applicant will be required to implement measures of applicable SJVAPCD Rules and
Regulations as noted.
Mitigation Measure AQ-2:
Implement Mitigation Measure AQ-1, which would require that the project comply with all
applicable SJVAPCD regulations.

2.2

BIOLOGICAL RESOURCES
Mitigation Measure BIO-1:
A. If pipeline installation at the natural drainage crossing locations and the earthen agricultural
ditch crossing locations are avoided using alternate alignments, bridge mounted crossings, or
installed using boring techniques or open cut trench excavation within the disturbed or
paved roadway or shoulder, and all ground disturbance is located in developed lands and/or
upland areas outside of potential special-status plant species habitat, implementation of the
project is expected to have a less than significant impact to special-status plants, and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of roadway.
B. If pipeline installation at the natural drainage crossings and/or earthen agricultural ditch
crossings involves trench excavation across the waterways (creeks, channels, swales, earthen
ditches), or any other ground disturbance within natural waterway crossings or vernal pools
and swales, even if conducted when dry, the following measures will be implemented:
1. Pre-construction special-status species plant surveys shall be conducted in waterway
crossing impact areas prior to initiating project activities. All surveys will be
conducted in accordance with agency approved survey protocols. If no specialstatus species are identified in protocol surveys, no mitigation is required.
2. If special-status plants are identified within project impact areas, one of the following
measures shall apply:
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2.1 If feasible, the project will be adjusted to avoid impacts to special-status plants. If
adjustment of construction areas or methods is not feasible, the applicant will
develop species-specific measures to minimize the effects of construction. This may
include: seasonal construction restrictions, erection of protective barriers, collection
and relocation of individual plants or seeds, site monitoring during construction, site
restoration, and/or implementation of construction practices that would avoid
specific areas.
2.2 If there is no feasible alternative to the disturbance to special-status plants, the
applicant will mitigate for impacts to special-status plants. All impacts associated
with pipeline installation are expected to be short-term, temporary impacts that
would be restored to pre-project conditions upon completion of construction. The
applicant shall prepare a site restoration plan that provides for plant salvage and
replanting, seed collection and replanting, and/or topsoil collection and replacement
as appropriate for species identified within the project impact area. The final
restoration plan would, at a minimum, restore the temporary impact areas to preproject conditions that would support special-status species populations. The
restored habitat would be monitored consistent with the requirements of the site
restoration plan to ensure that performance criteria established are achieved and
maintained through the monitoring period. No permanent impact to special-status
plants will occur.
3. If listed species are identified (e.g., federal- or state-listed endangered, threatened, or
candidate species) the applicant will consult with the USFWS and/or CDFW to
secure proper authorization. Any project component that would jeopardize the
continued existence of a listed plant species will be eliminated from consideration.
Mitigation Measure BIO-2:
Construction of the pipeline alignment along Rahilly Road and Sandy Mush Road may require
the following mitigation measures for direct or indirect impacts on VPBs depending on pipeline
location and construction methodologies used:
A. If pipeline installation-related ground disturbance is entirely located within the paved
roadway or disturbed shoulder on Sandy Mush Road between the Merced County
Correctional Facility and Los Banos Highway; pipeline installation at the western limits of
the alignment on Sand Mush Road near Homen Dairy is sited on the south side of the paved
roadway (opposite grassland areas supporting vernal pool habitat); and pipeline installation
along Rahilly Road is sited on the north side of the paved roadway at the Vander Woude
Dairy property (opposite the grassland areas supporting vernal pool habitat); then
implementation of the project is expected to have a less than significant impact to VPBs, and
no mitigation is required. For the purposes of this discussion, the prescribed locations
defined for full avoidance of direct and indirect impacts to listed VPBs include the paved
section of the roadway or unvegetated road shoulder immediately adjacent to the paved
section of Rahilly Road on the north side of the roadway at the Vander Woude Dairy; the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section on the south side of Sandy Mush Road by the Homen Dairy; and within the
paved section of the roadway or unvegetated road shoulder immediately adjacent to the
paved section on Sandy Mush Road from the Merced County Correctional Facility to Los
Banos Highway where vernal pool grassland occurs on both sides of the roadway.
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B. If full avoidance of direct or indirect impact to VPB habitat as outlined in BIO-2A is not
feasible the following mitigation scenarios may apply:
1. If installation of the pipeline involves excavation in grassland areas within 250 feet of
vernal pools or swales that provide suitable habitat for VPBs and without any
disturbed or developed land barriers (e.g., disturbed or paved roadway) between
construction activities and suitable VPB habitat, there is potential for indirect impact
to listed VPBs through alteration of the watershed or damage to subsurface
impervious layer, and the following measures shall be implemented:
(a) Applicant shall consult with USFWS prior to implementation of the project to obtain
all required regulatory permits and authorizations for potential indirect impact to
listed species.
(b) All work will be conducted during the dry season when potential habitat features on
or near the proposed pipeline installation areas are dry.
(c) Adequate fencing will be placed and maintained around any vernal pool habitat not
approved for impact to prevent encroachment.
(d) Environmental Awareness Training Program will include information regarding the
presence of listed VPB species and the importance of avoiding impacts to these
species and their habitat.
(e) A USFWS-approved biologist will monitor pipeline installation activities in potential
VPB habitat or in proximity to known or potential VPB habitat to ensure that no
unnecessary take or destruction of habitat occurs. The biologist will have authority to
stop activities if necessary, to implement appropriate corrective measures.
(f) Storm water BMPs (silt fencing and straw waddles) will be placed around excavations
and dirt stockpiles to reduce potential for erosion and sedimentation into potential
VPB habitat features.
(g) No application of water (e.g., dust suppression) will occur in vernal pool habitat
without additional measures (such as barriers and/or use of low flow water truck
nozzles) in place to keep water out of potential or known VPB habitat features
during the dry season.
(h) Any groundwater encountered within the trench excavation will be pumped into a
water truck or other containment device and will be discharged offsite or in upland
areas outside of vernal pool grassland habitat.
Mitigation Measure BIO-3:
A. Construction of the pipeline may require excavation within 165 feet of a blue elderberry
shrub providing suitable habitat for the VELB. To conclusively determine occurrence of
blue elderberry shrubs within 165 feet of the pipeline alignment and apply appropriate
mitigation measures, additional surveys for blue elderberry shrubs shall be performed within
165 feet of drainage crossings with riparian cover during the blue elderberry blooming
period (March through July) when the blue elderberry shrub is detectable in dense riparian
vegetation. If no blue elderberry shrubs occur within 165 feet of the pipeline alignment, no
mitigation is required.
B. If surveys conducted during the blooming period indicate that blue elderberry shrubs occur
within 165 feet of the pipeline alignment, a minimum 20-foot exclusion zone extending from
the dripline of the shrub shall be maintained during construction. Consistent with measures
outlined by the USFWS to mitigate potential impacts to VELB when working within 165
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feet of a blue elderberry shrub, but outside the 20-foot core area, the following measures
shall be implemented:
1. Applicant shall consult with USFWS prior to implementation of the project to obtain all
regulatory permits and authorizations for potential impact to listed species.
2. Fence and flag elderberry shrubs to be avoided and provide a minimum setback of at
least 20 feet from the dripline of each elderberry plant for ground disturbance activities
(e.g., trenching) to ensure that activities will not damage or kill the elderberry shrub.
3. Brief the contractors and key employees of the need to avoid any impacts to the
elderberry plants, and to advise them of penalties associated with damage or destruction
of the plants. Instruct work crew about the status of the VELB and the need to protect
its elderberry host plant, and possible penalties for non-compliance with avoidance and
minimization measures.
4. A qualified biologist will monitor the work area at project-appropriate intervals to assure
that all avoidance and minimization measures are implemented. The amount and
duration of monitoring will depend on the project and should be determined in
coordination with the USFWS biologist.
5. As much as feasible, all activities within 165 feet of an elderberry shrub, will be
conducted outside the flight season of the VELB (March-July).
6. Continue to protect both core and buffer avoidance areas after construction from
adverse effects of the project.
7. No insecticides, herbicides, fertilizers, or other chemicals that might harm the VELB or
its host plant should be used within 100 feet of any elderberry plant with a stem
measuring 1.0 inch or greater in diameter at ground level.
8. Mechanical vegetation removal within the dripline of an elderberry shrub will be limited
to the season when adult VELB are not active (August-February) and will avoid
damaging the elderberry.
9. Erosion control will be implemented, and the affected construction area will be
revegetated with appropriate native plants.
Mitigation Measure BIO-4:
A. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing are designed to avoid
impact to suitable amphibian dispersal habitat through installation techniques involving
bridge attachment, boring under the drainage, or by using open cut trench excavation only
within the disturbed or paved roadway or shoulder, and all ground disturbance is located in
developed lands outside of potential amphibian dispersal corridors, then implementation of
the project is expected to have a less than significant impact to CTS and western spadefoot,
and no mitigation is required. For the purposes of this measure, the “disturbed or paved
roadway or shoulder” is defined as the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section of Rahilly Road on the north side of the
roadway at the Vander Woude Dairy; the paved section of the roadway or unvegetated road
shoulder immediately adjacent to the paved section on the south side of Sandy Mush Road
by the Homen Dairy; and within the paved section of the roadway or unvegetated road
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shoulder immediately adjacent to the paved section on Sandy Mush Road from the Merced
County Correctional Facility to Los Banos Highway where vernal pool grassland occurs on
both sides of the roadway.
B. If pipeline installation on Sandy Mush Road, Rahilly Road adjacent to vernal pool grasslands,
and on S. Gurr Road at the Deadman Creek (ND-8) drainage crossing involves trench
excavation or any other ground disturbance within the drainage crossing or vernal pool
grasslands, the following measures shall be implemented:
1. Construction for pipeline installation at the drainage crossing and/or in vernal pool
grasslands will be completed during the dry season when amphibians are not expected to
be dispersing and are expected to be in their summer refugia (June 15 and October 31).
2. Prior to ground disturbance, pre-construction survey for CTS and western spadefoot will
be conducted by a qualified biologist along pipeline segments in vernal pool grassland
habitat and drainage crossing locations focused on identification of burrows or other
suitable summer refugia that may be impacted by pipeline installation. Surveys will be
completed within 48 hours prior the onset of work activities in these locations.
3. If CTS and/or western spadefoot is observed or burrows or other suitable summer
refugia are identified within the construction work area, the biologist will coordinate with
CDFW and USFWS to ensure that the individuals are not harmed. If burrow excavation
and/or relocation of CTS is necessary for completion of the project, the applicant shall
obtain an Incidental Take Permit from the CDFW and a Biological Opinion under
Section 7 Consultation with the USFWS.
Mitigation Measure BIO-5:
A. If pipeline installation at any of the drainage crossing locations are installed using drilling
techniques or open cut trench excavation within the disturbed or paved roadway or
shoulder, and all ground disturbance is located in upland areas outside of potential pond
turtle habitat or the drainage crossing are dry at the time of construction, implementation of
the project is expected to have a less than significant impact to western pond turtle and no
mitigation is required. For the purposes of this measure, the “disturbed or paved roadway or
shoulder” is defined as the paved section of the roadway or unvegetated road shoulder
immediately adjacent to the paved section of the road.
B. If pipeline installation at any of the drainage locations involves trench excavation across the
waterways with water present (creeks, channels, swales), or any other ground disturbance
within natural waterway crossings or vernal pools and swales, the following measures will be
implemented:
1. A qualified biologist shall conduct preconstruction surveys for western pond turtles if
construction activities will result in impacts to any of the drainages. Surveys shall be
conducted within 48 hours of the start of construction at these locations.
2. If western pond turtle is found within the construction work area the biologist will
coordinate with CDFW to ensure that the turtles are not harmed. If relocation of
individuals is necessary, turtles will be relocated the shortest distance possible to a
location that contains suitable habitat and will not be affected by activities associated
with the proposed project. Relocation of turtles will be pre-approved by the CDFW and
will be conducted by an agency approved biologist.
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Mitigation Measure BIO-6:
To reduce project related impacts to active bird nests and to reduce the potential for
construction activities to interrupt nesting and rearing behaviors of birds, the following measures
shall be implemented prior to and during construction activities:
A. A preconstruction survey shall be conducted to determine the presence of nesting birds if
vegetation removal or construction activities will be initiated during the breeding season
(February 15 through September 15). The project site and potential nesting areas within 100
feet of the site for MBTA protected passerines and 500 feet for raptors shall be surveyed
within seven days prior to the initiation of construction. Surveys will be performed by a
qualified biologist or ornithologist to verify the presence or absence of nesting birds.
B. Construction shall not occur within a 500-foot buffer surrounding nests of raptors or a 100foot buffer surrounding nests of MBTA protected passerines (including killdeer, house
finch, mourning dove, etc.).
C. If construction within these buffer areas is required, prior approval must be obtained from
the CDFW.
Mitigation Measure BIO-7:
Due to the disturbance within 100 feet of potential breeding habitat, the following measures
shall be implemented prior to and during construction activities:
A. If ground clearing or construction activities will be initiated during the breeding season
(February 15 through September 15), a preconstruction survey shall be conducted to
determine presence / absence of TCBB. This measure is also required for all MBTA
protected nesting birds, as indicated above. If no TCBB nesting occurrences are found, no
further mitigation is required.
B. If a TCBB nest colony is discovered during preconstruction surveys, the following measures
shall be implemented:
1. Applicant shall consult CDFW to determine the appropriate avoidance buffer and or
required mitigation.
2. Project shall avoid construction activities within the established avoidance buffer of
TCBB colonies until young have fledged.
Mitigation Measure BIO-8:
A. Pre-construction Survey. A pre-construction survey of areas providing suitable burrowing
owl habitat within 1,640 feet (500 meters) of the pipeline alignment shall be conducted by a
qualified raptor biologist prior to ground disturbance.
1. At least two surveys shall be conducted, and surveys will conclude no more than two
calendar days prior to construction.
2. To avoid last minute changes in schedule, the project proponent may conduct a
preliminary survey up to 14 days before construction. The preliminary survey may count
as the first of the two required surveys.
If the required pre-construction surveys show there are no active burrowing owl nests within the
1,640 feet (500 meters) of construction activities, then no further mitigation for burrowing owl
nest disturbance will be required.
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B. Burrow Avoidance. If an occupied burrow is discovered during pre-construction surveys, a
protective buffer consistent with CDFW guidelines shall be established. Appropriate
protective buffers depend on the type of burrowing owl occurrence (nesting or overwinter),
level of project disturbance, and time of year that the disturbance occurs. Nest protective
buffers consistent with CDFW guidelines are outlined below.
Location
Nesting Site
Nesting Site
Nesting Site

Level of Disturbance
Low
Med
200 m
500 m
200 m
200 m
50 m
100 m

Time of Year
April 1 – Aug 15
Aug 16 – Oct 15
Oct 16 – March 31

High
500 m
500 m
500 m

A reduced buffer may be implemented upon CDFW approval and based upon site specific
conditions, nesting phenology, and recommendation of the qualified biologist.
Mitigation Measure BIO-9:
A. If construction work occurs after August 30 and ends before March 1 (outside of the
breeding season), impacts to the Swainson’s hawk would be avoided. Surveys would not be
required for work conducted during this part of the year, and no further mitigation for nest
disturbance is required.
B. Protocol Surveys: For work that occurs between March 1 and August 30, a qualified biologist
with expertise in Swainson’s hawk biology shall conduct protocol surveys of potential
nesting habitat within 0.5-mile of any construction activities prior to initiation of such
activities. The project applicant shall conduct a protocol-level survey in conformance with
the “Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in
California’s Central Valley,” Swainson’s Hawk Technical Advisory Committee
(https://www.wildlife.ca.gov/conservation/survey-protocols#377281284-birds) (May 31,
2000) hereby incorporated by reference. This protocol prescribes minimum standards for
survey equipment, mode of survey, angle and distance to tree, speed, visual and audible
clues, distractions, notes and observations, and timing of surveys.
A written report with the pre-construction survey results must be provided to the Planning
Department and CDFW within 30 days of the commencement of construction-related
activities. The report shall include: the date of the report, authors and affiliations, contact
information, introduction, methods, study location, including map, results, discussion, and
literature cited.
If the required protocol surveys show there are no active Swainson’s hawk nests within the
0.5-mile of construction activities, then no further mitigation for nest disturbance will be
required.
C. Nest Avoidance: Based on results the protocol surveys, if nesting Swainson’s hawks are found
to occur within 0.5-mile of the project site, the project applicant must implement CDFW
pre-approved mitigation measures to avoid nest impacts during construction. These
measures include:
1. All project-related activities with the potential to cause nest abandonment or forced
fledging of young shall be avoided until the young have fledged.
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2. If disturbances, habitat conversions, or other project-related activities, that may cause
nest abandonment or forced fledging, are necessary, within the nest protection buffer
zone (0.5-mile), monitoring of the nest site by a qualified raptor biologist, funded by the
project applicant, shall be required to determine if the nest is abandoned. If the nest is
abandoned, but the nestlings are still alive, the project proponent is required to fund the
recovery and hacking, that is the controlled release of captive reared young, of the
nestling.
3. The project applicant shall be required to coordinate with CDFW to determine if project
activities with the potential to cause disturbance to nesting Swainson’s hawks within the
0.5-mile buffer may proceed with a reduced nest buffer and an approved biological
monitor. CDFW may authorize a reduced nest buffer with the presence of a monitoring
biologist during construction activities to ensure that the nest is not disturbed.
4. Routine disturbances such as agricultural activities, commuter traffic, and routine
maintenance activities within 0.5-mile of an active nest are not prohibited.
Mitigation Measure BIO-10:
A. If pipeline installation across natural drainages is installed using drilling techniques, and all
ground disturbance is located in upland areas more than 100 feet from the bridge location,
then implementation of the project is expected to have a less than significant impact to bats,
and no mitigation is required.
B. If pipeline installation across natural drainages with a bridge crossing is installed using trench
excavation across the waterways within 100 feet of the bridge or the pipeline will be attached
to the bridge, the following measures shall be implemented:
1. A preconstruction visual survey shall be conducted to determine presence / absence of
roosting bat species at the bridge crossing locations (during the maternity season (March
1 - August 31). The survey shall be conducted within 14 days of proposed impacts within
100 feet of the bridge location.
2. If a visual survey indicates that the bridge is being used by bats; an acoustic bat survey to
determine the species of bat utilizing the bridge will be conducted. If the acoustic survey
determines that the bats onsite are Pallid bats or any other special-status bat species,
CDFW will be notified of the presence of special-status bat species and construction
within 100 feet of the bridge will take place outside of the maternal roosting season
(March 1 - August 31).
Mitigation Measure BIO-11:
Because there is the potential for San Joaquin kit fox and American badgers to occur within the
project area, the Standardized Recommendations for Protection of the San Joaquin Kit Fox Prior to or
During Ground Disturbance (USFWS, 2011) shall be followed. The measures that are listed below
have been excerpted from those guidelines and will protect San Joaquin kit fox and American
badgers.
A. Project-related vehicles should observe a daytime speed limit of 20-mph throughout the site
in all project areas, except on county roads and state and federal highways; this is particularly
important at night when kit foxes are most active. Night-time operations should be
minimized to the extent possible. However, if it does occur, then the speed limit should be
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B.

C.

D.
E.
F.
G.

H.

I.

reduced to 10-mph. Off-road traffic outside of designated project areas should be
prohibited.
To prevent inadvertent entrapment of San Joaquin kit foxes or other animals, all excavated,
steep-walled holes or trenches more than two feet deep should be covered at the close of
each working day by plywood or similar materials. If the trenches cannot be closed, one or
more escape ramps constructed of earthen-fill or wooden planks shall be installed. Before
such holes or trenches are filled, they should be thoroughly inspected for trapped animals. If
at any time a trapped or injured San Joaquin kit fox is discovered, USFWS and CDFW shall
be contacted as noted under Measure 13 referenced below.
San Joaquin kit foxes are attracted to den-like structures such as pipes and may enter stored
pipes and become trapped or injured. All pipes, culverts, or similar structures with a
diameter of four-inches or greater that are stored at the site for one or more overnight
periods should be thoroughly inspected for kit foxes before the pipe is subsequently buried,
capped, or otherwise used or moved in any way. If a San Joaquin kit fox is discovered inside
a pipe, that section of pipe should not be moved until the USFWS has been consulted. If
necessary, and under the direct supervision of the biologist, the pipe may be moved only
once to remove it from the path of construction activity, until the fox has escaped.
All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in securely closed containers and removed at least once a week from the project
site.
No firearms shall be allowed on the project site.
If any San Joaquin kit fox or American badger, or their sign, are detected onsite, dogs and
cats shall be kept off the project site to prevent harassment, mortality of San Joaquin kit
foxes or American badgers, and/or destruction of their dens.
Use of rodenticides and herbicides in project areas should be restricted. This is necessary to
prevent primary or secondary poisoning of San Joaquin kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California
Department of Food and Agriculture, and other state and federal legislation, as well as
additional project-related restrictions deemed necessary by the USFWS. If rodent control
must be conducted, zinc phosphide should be used because of a proven lower risk to kit fox.
A representative shall be appointed by the project proponent who will be the contact source
for any employee or contractor who might inadvertently kill or injure a San Joaquin kit fox
or who finds a dead, injured or entrapped San Joaquin kit fox. The representative will be
identified during the employee education program and their name and telephone number
shall be provided to the Service.
An employee education program should be conducted for any project that has anticipated
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative protection to
explain endangered species concerns to contractors, their employees, and military and/or
agency personnel involved in the project. The program should include the following: A
description of the San Joaquin kit fox and its habitat needs; a report of the occurrence of kit
fox in the project area; an explanation of the status of the species and its protection under
the Endangered Species Act; and a list of measures being taken to reduce impacts to the
species during project construction and implementation. A fact sheet conveying this
information should be prepared for distribution to the previously referenced people and
anyone else who may enter the project site.
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J. Upon completion of the project, all areas subject to temporary ground disturbance, including
storage and staging areas, temporary roads, pipeline corridors, etc. should be recontoured if
necessary, and revegetated to promote restoration of the area to pre-project conditions.
K. In the case of trapped animals, escape ramps or structures should be installed immediately to
allow the animal(s) to escape, or the USFWS should be contacted for guidance.
L. Any contractor, employee, or military or agency personnel who are responsible for
inadvertently killing or injuring a San Joaquin kit fox shall immediately report the incident to
their representative. This representative shall contact the CDFW immediately in the case of
a dead, injured or entrapped kit fox. The CDFW contact for immediate assistance is State
Dispatch at (916) 445-0045. They will contact the local warden or Mr. Paul Hoffman, the
wildlife biologist at (530) 934-9309. The USFWS should be contacted at the numbers below.
M. The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing within three
working days of the accidental death or injury to a San Joaquin kit fox during project related
activities. Notification must include the date, time, and location of the incident or of the
finding of a dead or injured animal and any other pertinent information. The USFWS
contact is the Chief of the Division of Endangered Species, at the addresses and telephone
numbers below. The CDFW contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite A,
Rancho Cordova, California 95670, (530) 934-9309.
N. New sightings of San Joaquin kit fox shall be reported to the CNDDB. A copy of the
reporting form and a topographic map clearly marked with the location of where the kit fox
was observed should also be provided to the USFWS at the address below.
O. Any project-related information required by the USFWS or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wildlife
Service at: Endangered Species Division, 2800 Cottage Way, Suite W2605, Sacramento,
California, 95825-1846, (916) 414-6620 or (916) 414-6600.
Mitigation Measure BIO-12:
Implement Mitigation Measure BIO-2.
Mitigation Measure BIO-13:
Impacts to waters and/or wetlands may be reduced by project design avoidance and
minimization measures such as: a) use of existing bridge attachment pipeline installation to span
channel to eliminate impact within jurisdictional areas; b) boring installation techniques under
streams and ditches to install new pipelines; or, c) realignment of pipelines to avoid jurisdictional
areas. Once the pipeline alignment has been determined, construction methodology defined, and
precise impact areas and extents identified, the following measures will be implemented:
A. The applicant shall conduct a jurisdictional delineation of WoUS on the project site to
confirm the limits of jurisdictional areas and potential project impacts. The delineation shall
be verified by the Corps. The verified delineation will provide the applicant with the extent
of federal jurisdiction within the defined Project Study Area boundary and the impact
acreage necessary for preparing a WoUS/Wetland Mitigation Plan and/or permit application
if impacts to jurisdictional areas cannot be avoided, or the jurisdictional boundaries to
further refined the project to avoid impact to jurisdictional areas. If the Project is able to
avoid impact to jurisdictional waters and wetlands based on the verified delineation, no
further mitigation is required.
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B. If project impacts to federal and state jurisdictional areas are identified and unavoidable, the
applicant shall obtain all necessary permits for impacts to WoUS and wetlands from the
Corps and the RWQCB and/or for impacts to the Streambed from CDFW prior to project
implementation. The project must comply with all permit conditions. Compensatory
mitigation, if required, must be consistent with the Corps’ standards pertaining to mitigation
type, location, and ratios, but will be accomplished with a minimum of 1:1 replacement ratio.
1. If compensatory mitigation is needed, the applicant may satisfy all or a portion of
WoUS and wetlands mitigation through the purchase of “credits” at a mitigation
bank approved by the Corps, RWQCB, and/or CDFW for compensatory mitigation
of impacts to hydrologically similar WoUS, or through other means, such as on- or
off-site wetland creation, conservation easement, contribution to approved in-lieu
habitat fund, etc. The mitigation plan must be approved by the permitting agencies.

2.3

CULTURAL RESOURCES
Mitigation Measure CUL-1:
A. If buried cultural resources such as chipped or ground stone, midden deposits, historic
debris, building foundations, human bone, or paleontological resources are inadvertently
discovered during ground-disturbing activities, work shall stop in that area and within 100
feet of the find until a qualified archaeologist or paleontologist can assess the significance of
the find and, if necessary, develop responsible treatment measures in consultation with
Merced County and other appropriate agencies.
B. If remains of Native American origin are discovered during proposed project construction, it
shall be necessary to comply with state laws concerning the disposition of Native American
burials, which fall within the jurisdiction of the Native American Heritage Commission
(NAHC). If any human remains are discovered or recognized in any location other than a
dedicated cemetery, there shall be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent human remains until:
•
•

The County coroner has been informed and has determined that no investigation of
the cause of death is required; and
If the remains are of Native American origin:
Ö
The most likely descendants of the deceased Native Americans have made a
recommendation to the landowner or person responsible for the excavation work for
means of treating or disposing of, with appropriate dignity, the human remains and
any associated grave goods as provided in PRC 5097.98; or
Ö
The NAHC has been unable to identify a descendant, or the descendant failed to
make a recommendation within 24 hours after being notified.

C. According to the California Health and Safety Code, six or more human burials at one
location constitute a cemetery (Section 8100), and disturbance of Native American
cemeteries is a felony (Section 7052). Section 7050.5 requires that construction or excavation
be stopped in the vicinity of discovered human remains until the coroner can determine
whether the remains are those of a Native American. If the remains are determined to be
Native American, the coroner must contact the NAHC.

Merced County
June 2022

2-11

Merced Biogas Pipeline Expansion Project
Mitigation Monitoring and Reporting Program

Inventory of Mitigation Measures

Mitigation Measure CUL-2:
Monitoring during ground-disturbing activities within 300 meters (approximately 1,000 feet) on
each side of the following creek and river crossing locations shall be conducted by a fully
qualified archaeologist that meets the Secretary of the Interior’s Standards in Archaeology:
•
•
•
•
•
•
•
•
•
•
•

Bear Creek at Oak Avenue
Bear Creek at Dickenson Ferry Road
Black Rascal Creek at Oak Avenue
South Slough at Dickenson Ferry Road
South Slough at Buhach Road
Duck Slough at S. Gurr Road
Owens Creek at S. Gurr Road
Deadman Creek at S. Gurr Road
Chowchilla River at Avenue 26
Chochill River at S. Orchard Way
Chowchilla River at Bliss Road

In the event that undiscovered cultural resources are found in the area of direct impact of the
proposed project, the responsible field manager shall order discontinuation of all activities within
a minimum of 30 meters (approximately 100 feet) of the discovery, and promptly contact the
monitoring archaeologist regarding evaluation of the find. The archaeologist will consult with all
interested parties, including Native Americans, and develop a recovery or mitigation plan, which
the applicant shall implement.

2.4

HAZARDS AND HAZARDOUS MATERIALS
Mitigation Measure HAZ-1:
If soil, groundwater, or any other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials or
wastes are encountered), the applicant or their contractor shall cease work in the vicinity of the
suspect material, the area shall be secured as necessary, and the applicant or their contractor shall
take all appropriate measures to protect human health and the environment. Appropriate
measures shall include notification of regulatory agency(ies), implementation of actions to
identify the nature and extent of contamination, and remediation as necessary. Work shall not
resume in the area(s) affected until the measures have been implemented under the oversight of
Merced County or other governmental regulatory agency, as appropriate.
Mitigation Measure HAZ-2:
Implement Mitigation Measure TRA-1.

2.5

HYDROLOGY AND WATER QUALITY
Mitigation Measure HYD-1:
The project applicant shall submit Permit Registration Documents (PRD) for the Construction
General Permit Order 2009-0009-DWQ to the State Water Resources Control Board, and
comply with, and implement, all requirements of the permit. A Legally Responsible Person
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(LRP) shall electronically submit PRDs prior to commencement of construction activities in the
Storm Water Multi-Application Report Tracking System. PRDs consist of the Notice of Intent,
Risk Assessment, Post-Construction Calculations, a Site Map, the Storm Water Pollution
Prevention Plan (SWPPP), a signed certification statement by the LRP, and the first annual fee.
Following submittal of a Notice of Intent package and development of a SWPPP in accordance
with the Construction General Permit, the applicant will receive a Waste Discharge
Identification Number from the SWRCB. All requirements of the site-specific SWPPP, including
any revisions, shall be included in construction documents for the project. Proof of registration
shall be submitted to the Merced County Building and Safety Division prior to the initiation of
construction.

2.6

TRANSPORTATION AND CIRCULATION
Mitigation Measure TR-1:
Prior to the initiation of construction, the project applicant will obtain encroachment permits
from Merced and Madera counties for work within the respective county ROW. The project
applicant and/or its construction contractor will prepare a Traffic Control Plan that meets the
requirements of Merced County and/or Madera County, and Caltrans. The TCP shall include all
required topics, including: traffic handling during each stage of construction, maintaining
emergency service provider access by, if necessary, providing alternate routes, repositioning
emergency equipment, or coordinating with nearby service providers for coverage during
construction closures, and covering trenches during the evenings and weekends. A component
of the TCP will involve public dissemination of construction-related information through
notices to the nearby residences, press releases, and/or the use of changeable message signs. The
project contractor will be required to notify all affected residences, post the construction impact
schedule, and place articles and/or advertisements in appropriate local newspapers regarding
construction impacts and schedules.
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3 IMPLEMENTATION SCHEDULE AND CHECKLIST
This section contains an abbreviated description of each mitigation measure presented in tabular,
checklist format. A complete description of each measure is contained in the preceding Chapter 2,
Inventory of Mitigation Measures, contained within this document.
The mitigation measures to be implemented by the project applicant(s) and successor’s in interest
are separated into the following phases:
•
•
•

Prior to Issuance of Building Permit
Prior to Construction
During Construction

A summary of the checklist is presented below. Some measures have components that are to be
implemented during several project phases. These measures are noted in each category. For
mitigation measures that require implementation of a different mitigation measure required for the
project, only the measure monitored is listed below.
Timing of Implementation of Measure
Prior to Issuance of Building Permit

Mitigation Measure Number
AQ-1, AQ-2, HYD-1

Prior to Construction

BIO-1, BIO-2, BIO-3, BIO-4, BIO-5, BIO-6, BIO-7, BIO-8, BIO-9,
BIO-10, BIO-11, BIO-12, BIO-13, HAZ-2, HYD-1, TR-1

During Construction

AQ-1, AQ-2, BIO-1, BIO-2, BIO-3, BIO-4, BIO-5, BIO-6, BIO-7,
BIO-8, BIO-9, BIO-10, BIO-11, BIO-12, BIO-13, CUL-1, CUL-2,
HAZ-1, HAZ-2, HYD-1, TR-1

Merced County
June 2022

3-1

Merced Biogas Pipeline Expansion Project
Mitigation Monitoring and Reporting Program

Implementation Schedule and Checklist

Table 3-1

Mitigation Measure Implementation Schedule and Monitoring Checklist

Timing of Verification
(To occur prior to the
following actions)
Prior to Issuance of
Building Permit /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
Prior to Construction /
During Construction
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Measure
Complete?
(check)

Responsibility Implementation

Responsibility Monitoring

Mitigation Measure AQ-1 and AQ-2: Consult with the SJVAPCD to identify and
implement applicable SJVAPCD Rules and Regulations.

Project Applicant

SJVAPCD,
MCCEDD

Mitigation Measure BIO-1: Follow construction practices to minimize potential
impacts to special-status plant species.
Mitigation Measure BIO-2: Follow construction practices to minimize potential
impacts to special-status vernal pool branchiopod species.
Mitigation Measure BIO-3: Create a minimum 20-foot exclusion zone around the
identified blue elderberry shrub and maintained throughout the construction
period. Follow USFWS measures to mitigate potential impacts to VELB.
Mitigation Measure BIO-4: Follow construction practices to minimize potential
impacts to Western pond turtle.
Mitigation Measure BIO-5: Follow construction practices to minimize potential
impacts to California tiger salamander and/or Western spadefoot.
Mitigation Measure BIO-6: Use preconstruction surveys and avoidance measures to
minimize potential impacts to nesting birds.
Mitigation Measure BIO-7: Use preconstruction surveys and avoidance measures to
minimize potential impacts to Tricolored blackbirds.
Mitigation Measure BIO-8: Comply with CDFW permit requirements to mitigate
impacts to Burrowing owl nesting habitat.
Mitigation Measure BIO-9: Comply with CDFW permit requirements to mitigate
impacts to Swainson’s hawk nesting and foraging habitat.
Mitigation Measure BIO-10: Use preconstruction surveys and avoidance measures
to minimize potential impacts to roosting bats.
Mitigation Measure BIO-11: Use preconstruction surveys and avoidance measures
to minimize potential impacts to San Joaquin kit fox and/or American badger.
Mitigation Measure BIO-12: Implement Mitigation Measure BIO-2 to minimize
potential impacts to the Northern claypan vernal pool sensitive natural community.
Mitigation Measure BIO-13: Delineate wetlands and obtain permits as necessary to
avoid or minimize impacts to waters and/or wetlands.

Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant

MCCEDD

Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant
Contractor,
Project Applicant

MCCEDD

Mitigation Measures

3-2

MCCEDD
MCCEDD

MCCEDD
MCCEDD
MCCEDD
MCCEDD
MCCEDD
MCCEDD
MCCEDD
MCCEDD
MCCEDD, Corps,
CDFW, USFWS
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Table 3-1

Mitigation Measure Implementation Schedule and Monitoring Checklist

Timing of Verification
(To occur prior to the
following actions)
During Construction
During Construction

During Construction

Prior to Construction /
During Construction
Prior to Issuance of
Building Permit /
Prior to Construction /
During Construction
Prior to Construction /
During Construction

Notes:

Measure
Complete?
(check)

Responsibility Implementation

Responsibility Monitoring

Mitigation Measure CUL-1: Stop work if cultural resources and/or human remains
are found during construction and contact appropriate agencies.
Mitigation Measure CUL-2: A qualified archaeologist shall conduct monitoring within
300 meters on each side of identified creek and river crossing locations. In the event
that undiscovered cultural resources are found, the archaeologist shall consult with all
interested parties, including Native Americans, to develop a recovery or mitigation plan.
Mitigation Measure HAZ-1: Should environmental contamination be encountered
during construction, follow construction practices to minimize potential exposure
of construction workers to hazardous materials.
Mitigation Measure HAZ-2: Implement Mitigation Measure TR-1 to minimize
traffic conflicts during project construction.
Mitigation Measure HYD-1: Submit permit registration documents for the
Construction General Permit Order 2009-0009-DWQ to the SWRCB and comply
with all requirements of the permit.

Contractor,
Project Applicant
Contractor,
Project Applicant

MCCEDD

Contractor,
Project Applicant

MCCEDD

Contractor,
Project Applicant
Project Applicant

MCCEDD

Mitigation Measure TR-1: Obtain encroachment permits from Madera County and
Merced County for work within the respective county right-of-way. Prepare a
Traffic Control Plan that meets county requirements, notify all affected residences,
and publish notices in appropriate local newspapers regarding construction impacts
and scheduled.

Contractor,
Project Applicant

Mitigation Measures

MCCEDD

MCCEDD;
SWRCB
MCDPW

MCCEDD = Merced County Community and Economic Development Department, MCDPW = Merced County Department of Public Works, CDFW = California
Department of Fish and Wildlife, USFWS = United States Fish and Wildlife Service, SWRCB = State Water Resources Control Board
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